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IMPORTANT CHANGES HAVE BEEN MADE TO THE INSURANCE S TATUS OF
FOREIGN-NATIONAL EMPLOYEES IN TURKEY

“The Regulations on the Amendment of the Regulatimm Social Insurance Transactions”

were published in the Official Gazette date

d 02031 and numbered 27862.

In accordance with Law No. 5510 on Social Insuraamug Universal Health Insurance Article

6 (e), which governs “Individuals not deem

ed Indirénhe following is stated:

Individuals who are sent to Turkey for a speci@ib py and on behalf and on account

of a company established in a foreign country aocluichent that they are subject to
social insurance in that foreign country and

Those individuals who work independently in Turkeytheir own name and account

and reside abroad and are subject to social sgdedislation of their country of

residence

shall not be deemed insured in Turkey. Paragraplof(érticle 10 of the Social Insurance
Transactions Regulation dated 12.05.2010 contdimedame explanations.

However,although no amendments were made to Article 6 ofdw No. 5510, the above-

mentioned Regulation Article was changed dhd duration of not being insured for
individuals coming from abroad for a temporary period was restricted to 3 months

The pre-amendment and the amended ver

Pre-amendment:

sions oaith&egulation Article are as follows:

Amended:

Individuals not deemed Insured

ARTICLE 10 - (1) In the enforcement of th
law provisions on short and long-ter
enforcement insurance branches:

(d) Individuals who are sent to Turkey for
specific job by and on behalf and on account
company established in a foreign country :
document that they are subject to social insura
in that foreign country and those individuals w
work independently in Turkey in their own nar
and account and reside abroad and are subije
social security legislation of their country

residence,

Individuals not deemed Insured
eARTICLE 10 — (1) In the enforcement of th
nlaw provisions on short and
enforcement insurance branches:

gd) Individuals who are sent to Turkey for
ppaecific jobfor a maximum term of 3 months
aiy andon behalf_andn account of a comparn
wresgablished in a foreign country amidcument
Hiat they are subject to social insurance in

nkoreign country and those individuals who wq
vdnegpendently in Turkey in their own name g
oficcount and reside abroad and are subjec
social security legislation of their country

residence,

long-tefm
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Naturally, any bilateral social security agreementssigned need to be taken into
consideration.

For example: in accordance with Article 8 of thenwention on social security signed

between Turkey and the Netherlands, the periodreefihich an individual sent in the name
and account of a company established in one cdimgacountry to the other becomes subject
to that other contracting country’s social seculgtyislation is 24 months. Where there is the
possibility that such term of employment may begemthan 24 months, the said period may
be extended provided that the social securitytuntstns of both countries agree to such an
extension.

THE CONVENTION ON SOCIAL SECURITY BETWEEN THE REPUB LIC OF
TURKEY AND THE NETHERLANDS

ARTICLE 7
Subject to the provisions of this title, an empldy®erson or a person treated as such who is
employed in the territory of one of the ContractiPayties shall be subject to the legislation of
that Party, even if he is still deemed to be redide the territory of the other Party or his
employer or the principal place of business of ¢énéerprise which employs him is in the
territory of the other Party.

ARTICLE 8
The principle laid down in the preceding articlakle subject to the following exceptions:

(&) An employed person or a person treated as winchis in the service of an enterprise
having in the territory of one Contracting Party establishment in which he is normally
employed and who is sent by that enterprise to vitke territory of the other Contracting
Party shall remain subject to the legislation of first Party for a period of twenty-four
months as though he continued to be employed imitgory ; if the duration of the work in
the territory of the second Party exceeds sucloggethe legislation of the first Party shall
continue to apply, provided that the approval & dtompetent authority of the Contracting
Party whose legislation would be applicable und&cla 7 has been requested before the lend
of such period either by the employer with the appl of the employed person or by the
employed person with the approval of his employidre competent authority of that Party
shall give its approval only with the consent af ttompetent authority of the other Party.

(b) An employed person or a person treated as winchis in the service of an enterprise
engaged, on behalf of others or on its own accanrhe transport of passengers or goods by
rail, road, air or water or in maritime fishing, twiits principal place of business in the
territory of one of the Contracting Parties, andovi employed in a travelling or seagoing
capacity shall be subject to the legislation of@matracting Party in whose territory the

enterprise has its principal place of business hafvever, the enterprise has a branch pr a
permanent agency in the territory of the other @uting Party, persons employed by suich
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branch or permanent agency shall be subject tdetyislation of the Contracting Party
whose territory the branch or permanent agenciuated.

n

Another example is the convention signed betweerkélyuand France. In accordance with
the convention with France, if the employee serth&other contracting country stays in that
country for a period of less than three years,Hadl $e subject to the social security system
of the sending state. If the duration of assignmexteeds three years, a decision shall be
made about which country’s social security provisiavill apply to the employee, provided
that there is a prior and mutual agreement betweeigcompetent administrative authorities of
the two countries or their representatives.

For other countries, the provisions of the soceusity agreements signed between Turkey
and those countries should be taken into considerat

THE GENERAL CONVENTION ON SOCIAL SECURITY BETWEEN T HE
REPUBLIC OF TURKEY AND FRANCE
ARTICLE 3
(The Enforcement of Article 6 of the Agreement)
Employees sent for a temporary period by Emploftgrdo three years):

The employees specified in Article 6 (1a) of then@mtion are each granted a «temporary
release certificate» by the competent authoriti¢lseocountry of origin. This certificate confirms
that the employee is subject to the social secsyyem of the country of origin while affirming
that during their stay in the other contracting pamy, the employee and his dependentg are
entitted to benefit from the other contracting camgs sickness and maternity insurance
benefits during their stay in the other contracttoghpany in accordance with Article 16 of the

Convention and under the terms stipulated in Axt&d of the Convention.
ARTICLE 4

Employees sent for a temporary period by Emplogagtsr three years): Article 4 (1) In order
for Article 6 (1b) of the Convention to apply, thempetent administrative authority of the
country of the place of employment shall send dtemireasoned request to the competent
administrative authority of the country of tempgrassignment, requesting that the employee
be excepted from the social security system otthatry of temporary assignment or that his
existing subjection to the social security systenthe country of temporary assignment |be
continued. Three copies of a formulary containing agreement of the competent authayrity
of the place of employment of the employee shoeldtnexed to such written request.

(2) Where the competent authority of the countryterhporary assignment agrees to the
employees exception from the social security sysieéthe country of temporary assignment
or to the continuation of his existing subjectionsbcial security system of the country o

temporary assignment, such agreement is specifieth® formulary and two copies of the
formulary are returned to the competent authorityhe country of the place of employment.
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(3) The «certificate on the exceptional subjectioih the employee to his country of
employment » given to the employee confirms thateémployee continues to be subject to
the social security system of his country of originile affirming that during their stay in the
other contracting company, the employee and higerignts are entitled to benefit from the
other contracting company’s sickness and materingyrance benefits in accordance with
Article 16 of the Convention and under the termputdted in Article 21 of the Convention.

In summary, if the duration of assignment of forepgrsonnel sent to Turkey for a temporary
periodexceeds three monthshese individuals shall be subject to the socialisgy system

of Turkey (provisions such as giving notice of coempement to the Social Security

Institution within the scope of Law No. 5510, premi calculation, the declaration to the

Social Security Institution and payment of the prems with a monthly statement and a

service statement, etc.). If there is a bilateosliad security agreement between Turkey and
the sender county, the provisions of such agreesmsiduld be studied and any special
regulations set out in such agreements shouldpedaedence.

The amendment to the Regulation has entered into force as of March 2, 2011.

Yours faithfully,

DENGE DENETIM YEM iNL1
MALI MUSAVIRLIK A.S.

ANNEX:
The Regulation on the Amendment of the Social laisce Transactions Regulation
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REGULATION

From the Social Security Institution Department:
REGULATION ON THE AMENDMENT OF THE SOCIAL SECURITY TRANSACTIONS REG ULATION

ARTICLE 01 -The expression “for a maximum term of 3 months” wasled after the expression “for a
specific job” in subparagraph (d) of paragraph 1Adicle 10 of the Regulation on Social Insurancen&actions
dated 12/5/2010 and numbered 27579.

ARTICLE 2 — This Regulation shall enter into effect on the dtiés publication.

ARTICLE 3 — The provisions of this Regulation shall be execuigdhe President of the Social Security
Institution.

Date Issue
of the Official Gazette in which the Regulation wa®ublished
12/5/2010 27579
Date Issue
of the Official Gazette in which the Regulations amnding the Regulation were Published
1 12/10/2010 27727
2 28/10/2010 27742




