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SIRKULER SAYI: 2021/234 06.10.2021

TURKIYE CUMHURIYETI HOKUMETI ILE BOLIVARCI VENEZUELA
CUMHURIYETI HUKUMETiI ARASINDA GELIR UZERINDEN ALINAN
VERGILERDE CIFTE VERGILENDIRMEYi ONLEME VE VERGI
KACAKCILIGI ILE VERGIDEN KAGCINMAYA ENGEL OLMA
ANLASMASININ ONAYLANMASI HAKKINDA KARAR
YAYINLANMISTIR

04.10.2021 tarih ve Mukerrer 31618 sayili Resmi Gazete'de “Turkiye Cumbhuriyeti
HukUmeti ile Bolivarci Venezuela Cumhuriyeti Hikimeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi Kacgakgiligi ile Vergiden
Kaginmaya Engel Olma Anlagmasi’nin Onaylanmasi Hakkinda Karar yayinlanmistir.

S6z konusu protokolin onaylanmasinin uygun bulunmasina dair 7277 sayili Kanun
hakkinda 22.02.2021 — 2021/50 sayili sirkilerimizde bilgi vermistik.

Anlagsmanin “YUururlige Girme ve Degisiklik” baslikli 29. maddesine gore, taraflar
anlagsmanin yururlige girmesi icin kendi i¢ mevzuatlarinda ongorulen islemlerin
tamamlandigini diplomatik yollardan diger tarafa bildirecekler ve bu bildirimlerin
sonuncusunun alindigi tarihte anlagsma yururluge girecektir.

QPRAXITY
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https://dengeakademi.com/Files/Circular/2998.pdf
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Anlasmanin huakumleri;

« Kaynakta kesilen vergiler bakimindan anlagsmanin yuararlige girdigi tarihi izleyen
takvim yilinin Ocak ayinin birinci guninde veya daha sonra 6denen veya mahsup
edilen tutarlar icin; ve

* Diger vergiler bakimindan, anlasmanin yurirlige girdigi tarihi izleyen yilin Ocak
ayinin birinci ginunde veya daha sonra baslayan vergilendirme yillari igin

uygulanacaktir.

Bundan sonraki suregte her iki Ulkenin de kendi i¢ mevzuatlarina dair suregleri
tamamlamalari sonrasinda anlasmanin yururlik tarihi hakkinda bir Cumhurbaskani
Karari daha yayinlanacak ve anlasma yururlige girecektir.

Saygilarimizla,

DENGE iISTANBUL YEMINLI
MALi MUSAVIRLIK A.S.

EK

Tarkiye Cumhuriyeti Hukimeti ile Bolivarci Venezuela Cumbhuriyeti HUkimeti
Arasinda Gelir Uzerinden Alinan Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi
Kacakciligi ile Vergiden Kacinmaya Engel Olma Anlasmasinin Onaylanmasi
Hakkinda Karar

(*) Sirkulerlerimizde yer verilen aciklamalar sadece bilgilendirme amachdir. Tereddut
edilen hususlarda kesin iglem tesis etmeden 6nce konusunda uzman bir danigmandan
gorus ve destek alinmasi tavsiyemiz olup; sadece sirkulerlerimizdeki agiklamalar
dayanak gosterilerek vyapilacak islemler sonucunda dogacak zararlardan
musavirligimiz sorumlu olmayacaktir.

(**) Sirkulerlerimiz hakkinda gorus, elestiri ve sorulariniz igin asagida bilgileri yer alan
uzmanlarimiza yazabilirsiniz.
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4 Ekim 2021 PAZARTESI Resmi Gazete Sayi : 31618 (Miikerrer)

MILLETLERARASI ANDLASMA

Karar Sayisi: 4600

3 Aralik 2018 tarihinde Karakas’ta imzalanan ve 7277 sayili Kanunla onaylanmasi
uygun bulunan ekli “Tiirkiye Cumhuriyeti Hitkiimeti ile Bolivarci Venezuela Cumhuriyeti
Hiikiimeti Arasinda Gelir Uzerinden Alinan Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi
Kagcakeiligi ile Vergiden Kaginmaya Engel Olma Anlagmasi™nin onaylanmasia, 9 sayili
Cumbhurbagkanlii Kararnamesinin 2 nei ve 3 tincii maddeleri geregince karar verilmistir.

4 Ekim 2021

Recep Tayyip ERDOGAN
CUMHURBASKANI



TURKIYE CUMHURIYETI HUKUMETI iLE BOLIVARCI VENEZUELA CUMHURIYETI
HUKUMETi ARASINDA GELIR UZERINDEN ALINAN VERGILERDE CIFTE
VERGILENDIRMEYi ONLEME VE VERGI KAGAKCILIGI ILE VERGIDEN KAGINMAYA
ENGEL OLMA ANLASMASI

Turkiye Cumhuriyeti Hikimeti ile Bolivarci Venezuela Cumhuriyeti Hikimeti,

Ekonomik iligkilerini daha fazla gelistirmek ve vergi konularinda igbirliklerini artirmak
istegiyle,

Vergi kagakgiligi veya vergiden kaginma yoluyla (Uigincti Devietlerin mukimlerinin
dolayli menfaatleri icin bu Anlagmada saglanan kolayliklari elde etmeyi amaglayan anlasma
segme (treaty-shopping) ayarlamalari da dahil) vergilendirmeme veya dlslk vergilendirme
olanag: yaratmadan gelir (izerinden alinan vergiler bakimindan ¢ifte vergilendirmeyi 6nlemek
icin bir Anlagma akdetmek niyetiyle,

Asagidaki sekilde anlagsmiglardir:

Madde 1
KAPSANAN KISILER

Bu Anlasma, Akit Devletlerden birinin veya her ikisinin mukimi olan kigilere
uygulanacaktir.
Madde 2
KAPSANAN VERGILER

1. Bu Anlagsma, ne sekilde alindigina bakiimaksizin, bir Akit Devlet veya politik alt
bélumleri ya da mahalli idareleri adina gelir tizerinden alinan vergilere uygulanacaktir.

2. Menkul veya géyrimenkul varliklarin devrinden dodan kazanglara uygulanan
vergiler ile tesebbisler tarafindan 6denen (cret ya da maagslann toplam tutari (zerinden
alinan vergiler de dahil olmak Uzere, toplam gelir veya gelirin unsurlari tizerinden alinan tim
vergiler, gelir Uizerinden alinan vergiler olarak kabul edilecektir.

3. Anlagmanin uygulanacagdi mevcut vergiler dzellikle:

a) Venezuela bakimindan:

i} gelir tizerinden alinan vergiler;
(bundan boyle "Venezuela vergisi" olarak bahsedilecektir);

b) Turkiye bakimindan:

i) gelir vergisi; ve

ii) kurumlar vergisi;



{bundan boyle "Turk vergisi" olarak bahsedilecektir).

4. Anlagma ayni zamanda, Anlagmanin imza tarihinden sonra 3 {nci fikrada belirtilen
vergilere ilave olarak veya onlarin yerine alinan ve mevcut vergilerle ayni nitelikte olan veya
onlara ¢nemli 6lclide benzeyen vergilere de uygulanacaktir. Akit Devietlerin yetkili
makamlari, ilgili vergi mevzuatlarinda yapilan énemli degisiklikleri birbirlerine bildireceklerdir.

Madde 3
GENEL TANIMLAR

1. Bu Anlagmanin amaglar bakimindan, metin aksini gerektirmedikge:

a) "Venezuela" terimi, Bolivarci Venezuela Cumhuriyetinin kendi mevzuatina ve
uluslararasi hukuka uygun olarak egemenligine ve yarg: yetkisine tabi olan bitin alani ifade
eder,

"Thrkiye" terimi, kara Glkesini, i¢ sularini, karasularini ve bunlarin {izerindeki hava
sahasini, ayni zamanda, canli veya cansiz dogal kaynaklarin aragtiriimasi, isletilmesi ve
korunmas! amaciyla Tirkiye'nin uluslararasi hukuka uygun olarak Uzerinde egemenlik
haklarina veya yetkisine sahip oldugu deniz alaniarini ifade eder,

b) "bir Akit Devlet" ve "diger Akit Devlet" terimleri, metnin geregine gére Venezuela
veya Turkiye anlamina gelir;

¢) "kigi" terimi, bir gergek kisiyi, bir sirketi ve kisilerin olusturdugu diger herhangi bir
kurulusu kapsar;

d) "sirket" terimi, herhangi bir kurum veya vergileme yoniinden kurum olarak
muamele géren herhangi bir kurulus anlamina gelir;

e) Bir Akit Devlete iligkin "vatandas" terimi:
i) o Akit Devietin vatandagligina sahip herhangi bir gercek kisiyi; ve

ii) o Akit Devlette ylrlrlikte olan mevzuata gére statli kazanan herhangi bir
thzel kisiyi, ortakligi veya birligi

ifade eder;

f) “bir Akit Deviet tesebbiisi" ve "diger Akit Devlet tegebbiisi" terimleri sirastyla, bir
Akit Devletin mukimi tarafindan igletilen bir tesebbiis ve diger Akit Devletin mukimi tarafindan
isletilen bir tesebblis anlamina gelir,

) "yetkili makam" terimi;

i) Venezuela bakimindan, Vergi ve Gumrik idaresi Birlegik Ulusal Hizmetler Amiri
(Servicio Nacional Integrado de Administracion Aduanera y Tributaria — SENIAT) veya onun
yetkili temsilcisini;

i) TGrkiye bakimindan, Hazine ve Maliye Bakanini veya onun yetkili terh's'i'léisimf;" ‘

ifade eder;



h) “uluslararasi trafik” terimi, yalnizca diger Akit Devletin sinirlart iginde bulunan
yerler arasinda yapilan tagimacilik harig olmak Uzere, bir Akit Devlette etkin yonetim merkezi
bulunan bir tesebbiis tarafindan gemi veya ugak isletilerek yapilan her torll tasimaciligi ifade
eder;

i) "etkin yénetim merkezi" terimi, sirket ynetimine esas olan &nemli politikalar
hakkinda (st diizey kararlarin verildigi, ekonomik ve fonksiyonel agidan sirketin ydnetiminde|
basrol oynayan ve kurulugun faaliyetlerinin bitiintiyle yritilmesi igin gerekli olan temel idari
ve ticari kararlarin esas olarak alindidi yeri ifade eder.

2. Anlagmanin bir Akit Devlet tarafindan herhangi bir tarihte uygulanmasi bakimindan,
Anlagmada tanimlanmamig herhangi bir terim, metin aksini gerektirmedikge veya 24 Gncl
madde hikimleri uyarinca yetkili makamiar farkll bir anlam Uzerinde 'anlasmadlkcei

Anlasmanin uygulandi§i vergilerin amaglarl bakimindan, o tarihte bu Devletin mevzuatind
sahip oldugu anlami tagiyacak ve bu Devletin yoririikteki vergi mevzuatinda ver ala
herhangi bir anlam, bu Devletin dijer mevzuatinda bu terime verilen anlama gére Ustinld

tagiyacaktir.

Maddp 4
MUKIM

1. Bu Anlagmanin amaglan bakimindan, "bir Akit Devietin mukimi" terimi, bu Devlet
herhangi bir politik alt bélimii veya mahalli idaresi de dahil olmak (zere, o Devletin mevzuati
geregince ev, ikametgah, kanuni merkez, yénetim yeri veya benzer yapida diger herhangi biq
kriter nedeniyle burada vergiye tabi olan herhangi bir kisi anlamina gelir. Ancak bu terim
yalnizca o Devletteki kaynaklardan elde edilen gelir nedeniyle o Devlette vergiye tabi tutulan
herhangi bir kisiyi kapsamaz.

2. 1 inci fikra hikkiimleri dolayistyla bir gergek kisi her iki Akit Devletin de mukim
oldugunda, bu kisinin durumu asagidaki sekilde belirlenecektir:

a) kisi, yalnizca daimi olarak kalabilecegi bir evin bulundugu Devletin mukimi kabul
edilecektir; eder bu kiginin her iki Devlette de daimi olarak kalabilecegi bir evi varsa, bu kigi
yalnizca kigisel ve ekonomik iligkilerinin daha yakin oldugu (hayati menfaatlerinin merkezi
olan) Devletin bir mukimi kabul edilecektir,

b) eger kisinin hayati menfaatlerinin merkezinin yer aldigi Devlet saptanamazs
veya her iki Devlette de daimi olarak kalabilecegi bir evi yoksa, bu kisi yalnizca kalmay: ade
edindigi evin bulundugu Devletin bir mukimi kabul edilecektir;

c) eger Kkiginin her iki Devlette de kalmay: adet edindigi bir ev varsa veya her ik
Devlette de béyle bir ev sdz konusu degilse, bu kisi yalnizca vatandasi oldugu Devietin
mukimi kabul edilecektir;

d) eder kisi her iki Devletin de vatandasiysa veya her iki Devietin de vatandas
degilse, Akit Devletlerin yetkili makamlar sorunu kargilikh anlagmayla gozeceklerdir.

3. Gercek kisi digindaki bir kisi, 1 inci fikra hikUmleri dolayisiyla her iki Akit Devietin
de mukimi ise, Akit Devletlerin yetkili makamlari bu Anlagmanin amaglan bakimindan bu
kisinin hangi Akit Devletin mukimi olarak kabul edilecegini, bu kiginin etkin. yGnetim yeri,
kuruldugu veya tesis edildigi yer ve dider ilgili unsurlari géz 6ntnde bulundurarak, karsjljk
anlagma yoluyla belirlemeye gayret géstereceklerdir. o




Madde 5
iS YERI

1. Bu Anlasmanin amaglari bakimindan "ig yeri" terimi, bir tegebbiisiin iginin tamamen
veya kismen yiriitiildugu ige iligkin sabit bir yer anlamina gelir.
2. "Is yeri" terimi 6zellikle gunlari kapsamina alir:
a) yonetim yeri;
b) sube;
¢) bro;
d) fabrika;
e) atélye, ve

f) maden ocagi, petrol veya dogal gaz kuyusu, tag ocagdi veya dogal kaynaklann
arandidi veya gikanldigi diger herhangi bir yer.

3. Bir ingaat santiyesi, yapim, montaj veya kurma projesi veya bunlara iligkin gozetim
faaliyetleri; bu santiye, proje veya faaliyetlerin 12 ay1 agan bir sire devam etmesi kosuluyla,
bir is yeri olusturur.

4. Bu maddenin daha onceki hikimleri ile bagh kalinmaksizin, "ig yeri" teriminin
asagidaki hususlan kapsamadigi kabul edilecektir:

a) tesislerin, tegebbise ait mallann veya ticari esyamin, satg olarak kabul
edilmedikce, yalnizca depolanmast, teshiri veya teslimi amactyla kullaniimas;

b) tesebbiise ait mal veya ticari esya stoklarinin, satis olarak kabul ediimedikge,
yalnizca depolama, teshir veya teslim amaciyla elde tutulmas;

c) tesebbise ait mal veya ticari esya stoklanimin, yalnizca bir baska tegebbise
iglettirimesi amaciyla elde tutulmasn

d) ise iliskin sabit bir yerin, yalnizca tesebbiise mal veya ficari esya satin alma
veya bilgi toplama amaciyla elde tutulmast;

e) ise iliskin sabit bir yerin, yalnizca tesebbis igin diger herhangi bir faaliyetin
yuruttimesi amaciyla elde tutulmasi;

f) ise iliskin sabit bir yerin, yalnizca a) ila ) bentlerinde bahsedilen faaliyetlerin
herhangi bir birlesimini icra etmek amaciyla elde tutulmasi;

ancak, bu tr bir faalivetin veya f) bendi yénunden, ise iliskin sabit yerdeki faaliyetin
butininiin, hazirlayici veya yardimei nitelikte olmasi sarttir.

5. 1 inci ve 2 nci fikra hikimleriyle badh kalinmaksizin, bir kisi -7 nci fikranin
uygulanacag! bagimsiz nitelikteki bir acente diginda- bir Akit Devlette, bir tegebbis adina
hareket eder ve o tesebblis adina sézlesme akdetme yetkisine sahip olup, bu yetkisini
mutaden kullanirsa, bu kiginin faaliyetleri, 4 Uncl fikrada bahsedilen ve amlan fikra
huktmlerine gére ige iligkin sabit bir yer araciliiyla yuriitildigtnde bu sabit yere s yeri



mahiyeti kazandirmayan faaliyetler ile simirli olmadikga, bu tesebbiis, bu Deviette, soz
konusu kisinin tesebbiis igin gereklestirdigi her turlis faaliyet dolayisiyla bir is yerine sahip
kabul edilecektir.

6. Bu maddenin daha énceki hikimleri ile bagl kalinmaksizin, bir Akit Devletin
sigortacilik tesebbiisii, reastirans harig, 7 nci fikranin uygulanacagi bagimsiz nitelikteki bir
acente digindaki bir kisi vasitasiyla diger Akit Deviet topraklarinda prim tahsil eder veya
riskleri sigortalarsa, bu diger Devlette bir is yerine sahip oldugu kabul edilecektir.

7. Bir Akit Devlet tesebbiisi, diger Akit Deviette, iglerini yainizca kendi iglerine olagan
sekilde devam eden bir simsar, genel komisyon acentesi veya bagimsiz statiide diger
herhangi bir acente vasitasiyla yUrittugu igin bu diger Devlette bir is yerine sahip oldugu
kabul edilmeyecektir. Bununla birlikte, bir kisinin miinhasiran ya da neredeyse miinhasiran,
yakin iligkili oldugu bir ya da birden fazla tegebblis namina hareket etmesi durumunda, bu
kisi, bu fikranin tasidi§i anlamda, séz konusu tesebbils veya tegebbisler bakimindan
bagimsiz acente olarak degerlendirilmeyecektir.

8. Bir Akit Devietin mukimi olan bir sirket, diger Akit Devletin mukimi olan veya bu
diger Devlette ticari faaliyette bulunan (bir ig yeri vasitasiyla veya diger bir sekilde) bir sirketi
kontrol eder ya da onun tarafindan kontrol edilirse, bu sirketlerden herhangi biri digeri igin bir
is yeri olugturmayacaktir.

9. Bu maddenin amaglari bakimindan, bir kisi veya bir tesebbiis bagka bir tegebbisle,
eder ilgili tim durum ve kosullar altinda biri digerinin kontroliine sahipse ya da her ikisi de
ayni kisi veya tesebbiislerin kontrolii altinda ise yakin iligkilidir. Her durumda, bir kigi veya bir
tesebbils bagka bir tesebbiisle, eder biri digerindeki gergek menfaatin dogrudan veya dolayh
olarak yiizde 50'den fazlasina (veya bir sirket yéniinden, toplam oy ve hisselerin degerinin ya
da sirketteki gergek ortaklik menfaatinin ylizde 50'den fazlasina) sahipse veya eger bagka bir
kisi veya tesebbils, bu kisi ve tesebbusteki veya her iki tegebbUsteki gergek menfaatlerin
dogrudan veya dolayh olarak ylzde 50'den fazlasina (veya bir sirket yoniinden, toplam oy ve
hisselerin degerinin ya da sirketteki gergek ortaklik menfaatinin ylzde 50'den fazlasina)
sahipse yakin iligkili olarak degerlendirilecektir.

. Madde 6 .
GAYRIMENKUL VARLIKLARDAN ELDE EDILEN GELIR

1. Bir Akit Devlet mukiminin diger Akit Devlette bulunan gayrimenku! varlikiardan elde
ettigi gelir (tarm veya ormanciliktan elde edilen gelir dahil), bu diger Devlette
vergilendirilebilir.

2. "Gayrimenkul varlik" terimi, s6z konusu varhgin bulundugu Akit Devletin
mevzuatina gére tanimlanacaktir. Terim her halikarda, gayrimenkul varliga muteferri
varliklari, tanm (balik Uretimi ve yetistiricilii dahil) ve ormancilikta kullanilan hayvanlarn ve
araglar, 6zel hukuk htkimlerinin uygulanacad: gayrimenkul mdlkiyetine iligkin haklari,
gayrimenkul intifa haklarini ve maden ocaklarinin, kaynaklarin ve diger dogal kaynaklarin
isletiimesi veya igletme hakki kargihiginda dogan sabit ya da degisken dédemeler Uzerindeki
haklari kapsayacaktir. Gemiler ve ugaklar gayrimenkul varlik olarak degerlendirilmeyecektir.

3. 1 inci fikra hikUmleri, gayrimenkul varh@in dogrudan kullanimindan,
kiralanmasindan veya diger herhangi bir sekilde kullanimindan elde edilen gelire
uygulanacaktir. ’



4. 1 inci ve 3 Uncl fikra hikimleri ayni zamanda, bir tesebbistin gayrimenkul
varliklarindan elde edilen gelir ile serbest meslek faaliyetierinin icrasinda kullanilan
gayrimenkul varliklardan elde edilen gelire de uygulanacaktir.

] Madde 7
TICARI KAZANGLAR

1. Bir Akit Devlet tesebblistine ait kazang, s6z konusu tesebbis diger Akit Devlette
yer alan bir ig yeri vasitasiyla ticari faaliyette bulunmadikga, yalnizca bu Devlette
vergilendirilecektir. Eger tesebbiis yukanda bahsedilen sekilde ticari faaliyette bulunursa,
tesebbistin kazanglari, yalnizca bu is yerine atfedilebilen miktarla sinirh olmak Uzere bu
diger Devlette vergilendirilebilir.

2. 3 Unch fikra hikimleri sakli kalmak Gzere, bir Akit Devlet tesebbiisti dider Akit
Devlette yer alan bir ig yeri vasitasiyla ticari faaliyette bulundugunda, her iki Akit Deviette de
bu is yerine atfedilecek kazang, bu is yeri ayni veya benzer kosullar altinda, ayni veya
benzer faaliyetlerde bulunan ayn ve bagimsiz bir tesebbis olsaydi ve is yerini olusturdugu
tesebbiisten tamamen badimsiz bir nitelik kazansayd: ne kazang elde edecek ise ayni
miktarda bir kazang olacaktir.

3. Bir is yerinin kazanci belirlenirken, is yerinin bulundugu Devlette veya baska yerde
yapilan, yénetim ve genel idare giderleri de déahil olmak Uzere, is yerinin amaglarina uygun
olan giderlerin indirilmesine misaade edilecektir.

4. Bir is yerine, bu is yeri tarafindan tesebbis adina yalnizca mal veya ticari esya
satin alinmasi dolayisiyla hichir kazang atfediimeyecekir.

5. Kazang, bu Anlasmanin dijer maddelerinde ayn olarak dizenlenen gelir
unsurlarini da kapsamina aldiyinda, o maddelerin hikiimleri bu madde hiikiimlerinden

etkilenmeyecektir.

Madde 8
ULUSLARARASI TASIMACILIK

1. Bir Akit Devlet tééebbus(ln'un uluslararasi trafikte gemi veya ugak isletmecili§inden
elde ettigi kazanglar, yalnizca tegebbiisiin etkin yonetim merkezinin bulundugu Akit Deviette
vergilendirilecektir.

2. Bir gemicilk tesebbistinin etkin ydnetim merkezi geminin bordasi ise, bu
tesebbiisin, geminin kayith oldugu limanin bulundugu Akit Deviette, eder geminin kayitl
oldugu boyle bir liman yoksa, gemiyi igletenin mukim oldugu Akit Devlette bulundugu kabul
edilecektir.

3. 1 inci fikra hikklimleri ayni zamanda, bir ortakiiga (pool), bir ortak girisime veya
uluslararasi isletilen bir acenteye istirak dolayisiyla elde edilen kazanglara da uygulanacakir.



. Madde9
BAGIMLI TESEBBUSLER

1. a) Bir Akit Devlet tesebbusii dogrudan veya dolayli olarak diger Akit Devlet
tesebblistiniin yénetim, kontrol veya sermayesine katildiginda, veya

b) Ayni kigiler dogrudan veya dolayli olarak bir Akit Devlet tegebbiisiiniin ve diger
Akit Devlet tesebblistiniin ydnetim, kontrol veya sermayesine katildiginda,

ve her iki halde de, iki tegsebbiis arasindaki ticari veya mali iligkilerde olusan veya
olusturulan kosullar, badimsiz tesebblsler arasinda olugsmasl gereken kosullardan
farklilagtiinda, bu kosullar altinda tesebbuslerden birisinde olmasi gereken, fakat bu
kosullar nedeniyle kendini gostermeyen kazang, o tesebbisiin kazancina eklenebilir ve buna
gore vergilendirilebilir.

2. Bir Akit Devletin kendi tesebbUstiniin kazancina dahil edip vergilendirdigi kazancin,
diger Akit Deviette vergilendirilen diger Devietin tesebbiisiiniin kazancini igermesi ve ayni
zamanda, bu kazancin, iki bagimsiz tesebbUs arasinda olmasi gereken kosullar géz dnlinde
tutularak, bu ilk bahsedilen Devlet tarafindan, kendi tesebbistinde kendisini gdstermesi
gereken kazang oldugunun iddia edilmesi durumunda, stz konusu kazang Uzerinden alinan
verginin miktarinda gerekli diizeltmeleri yapacaktir. Bu diizeltme yapilirken, bu Anlagmanin
diger hukumleri géz onlinde tutulacak ve gerektiginde Akit Devletlerin yetkili makamlari
birbirlerine danigsacaklardir.

3. Adli, idari veya diger hukuki islemlerin, kazanglar {izerinde 1 inci fikraya gére
dizeltmeye sebep olan eylemler nedeniyle, ilgili tegsebbuslerden birinin kagakgilik, agir ihmal
veya adir kusur bakimindan cezaya tabi olmasi yoniinde nihai bir karar ile sonuglandidi
durumda, 2 nci fikra hitkiimleri uygulanmayacaktir.

Madde 10
TEMETTULER

1. Bir Akit Devletin mukimi olan bir sirket tarafindan diger Akit Devletin bir mukimine
ddenen temettuler, bu diger Devlette vergilendirilebilir.

2. Bununla beraber, s6z konusu temetiiler, temettiyl ddeyen sirketin mukim oldugu
Akit Devlette ve bu Devletin mevzuatina gére de vergilendirilebilir, ancak temettiiniin gergek
lehtar diger Akit Devletin bir mukimi ise, bu sekilde alinacak vergi:

a) gergek lehtar, temettli ddeyen sirketin sermayesinin dogrudan dogruya en az
ylizde 25'ini elinde tutan bir sirket (ortaklik harig) ise, gayrisafi temettl tutarinin yiizde 5'ini;

b) diger tim durumlarda gayrisafi temett( tutarinin yizde 10’unu
asmayacaktir.

Bu fikra, icinden temettli o6demesi yapilan kazanglar yénlinden sirketin
vergilendirilmesini etkilemeyecektir.

3. Bu maddede kullanilan “temettl” terimi, hisselerden, “intifa” senetlerinden veya
“intifa” haklarindan, madencilik hisselerinden, kurucu hisse senetlerinden veya alacak.
niteliinde olmayip kazanca katiimay! saglayan diger haklardan elde edilen gelirleri, bunun
yan sira dagitmi yapan sirketin mukim oldugu Devletin mevzuatina gére, vergileme



yoniinden hisselerden elde edilen gelirle ayni muameleyi géren diger sirket haklarindan elde
edilen gelirler ile yatirim fonu ve yatinm ortakligindan elde edilen gelirleri ifade eder.

4. Bu Anlagmanin diger hiikiimlerine bakiimaksizin, diger Akit Devlette yer alan bir i
yeri vasitasiyla ticari faaliyette bulunan bir Akit Devlet sirketinin kazanci 7 nci maddeye gor:
vergilendirildikten sonra, kalan kisim (zerinden bu maddenin 2 nci fikrasinin (a) bending
uygun olarak, is yerinin bulundugu Akit Devlette vergilendirilebilir.

5. Bir Akit Devlet mukimi olan temettliniin gergek lehtari, temettilyl: 6deyen sirketin
mukim oldugu diger Akit Deviette yer alan bir ig yeri vasitasiyla ticari faaliyette bulunurs
veya bu diger Deviette yer alan sabit bir yer vasitasiyla serbest meslek faaliyeti icra edersg
ve sbz konusu temettli elde edis olay! ile bu is yeri veya sabit yer arasinda etkin bir ba
bulunmaktaysa, 1 inci ve 2 nci fikra htiktimleri uygulanmayacaktir. Bu durumda, olayina gére
7 nci veya 14 Gincli madde hiikiimleri uygulanacaktir,

6. Bir Akit Devlet mukimi olan bir sirket, diger Akit Devletten kazang veya gelir eldd
ettijinde, bu diger Devlet, temettilerin kendi mukimlerinden birine 6denmesi veya temettdl
elde edilmesi ile bu dijer Devlette bulunan bir is yeri veya sabit yer arasinda etkin bir bag
bulunmasi durumlan hari¢ olmak (izere, bu sirket tarafindan 6denen temettiler izerinden
herhangi bir vergi alamayacad: gibi ¢denen temettllerin veya dagitimamis kazancin
tamamen veya kismen bu dijer Devlette elde edilen kazang veya gelirden olusmas
durumunda bile, bu sirketin dagitimayan kazanglan Ozerinden dagitiimayan kazanclarg
uygulanan bir vergi alamaz.

Madde 11
FAIZ

1. Bir Akit Devlette dogan ve diger Akit Devletin bir mukimine 6denen faiz, bu digen
Devlette vergilendirilebilir.

2. Bununla beraber s6z konusu faiz, elde edildiji Akit Deviette ve o Devletin
mevzuatina gére de vergilendirilebilir; ancak, faizin gergek lehtari diger Akit Devletin bin
mukimi ise, bu sekilde alinacak vergi faizin gayrisafi tutarinin yiizde 10'unu agmayacaktir.

3. 2 nci fikra hikimlerine bakilmaksizin:

a) Venezuela'da dogan ve Tirk Hikimetine veya Tirkiye Cumhuriyet Merkez,
Bankasina veya Tirk Eximbank’a 6denen faiz Venezuela vergisinden istisna edilecektir;

b) Tirkiye'de dofan ve Venezuela HukUmetine veya Venezuela Merkez
Bankasina &denen faiz Turk vergisinden istisna edilecektir.

4. Bu maddede kullanilan “faiz" terimi, ipotek garantisine bagl olsun olmasin ve
borglunun kazancina katilma hakkini tanisin tanimasin, her nevi alacaktan dodan gelirleri ve
dzellikle kamu menkul kiymetleri ile tahvil veya borg senetlerinden elde edilen gelirleri ifade
eder.

5. Bir Akit Devlet mukimi olan faizin gergek lehtar, faizin elde edildigi diger Akit
Devlette bulunan bir is yeri vasitasiyla ticari faaliyette bulunursa veya bu diger Devlette yer
alan sabit bir yer vasitasiyla serbest meslek faaliyeti icra ederse ve séz konusu faizin|
6dendigi alacak ile bu i yeri veya sabit yer arasinda etkin bir bag bulunmaktaysa, 1 inci ve 2|.
nci fikra hilkiimleri uygulanmayacaktir. Bu durumda, olayina gére, 7 nci veya 14 tincii madde:
huktmleri uygulanacaktir.




6. Faizin, faizi 6deyen kiginin mukim oldugu Akit Deviette elde edildidi kabu
olunacaktir. Bununla beraber, faiz ddeyen kigi, bir Akit Devletin mukimi olsun veya olmasin
bir Akit Devlette faiz 6demeye neden olan borg-alacak iligkisiyle baglantili bir i yerine veya
sabit yere sahip oldugunda ve faiz bu ig yerinden veya sabit yerden kaynaklandi§inda, s62
konusu faizin ig yerinin veya sabit yerin bulundugu Deviette elde edildigi kabul olunacaktir.

7. Alacak kargiliginda édenen faizin miktan, odeyici ile gercek lehtar arasinda veya
her ikisi ile bir bagka kisi arasinda var olan &zel iligki nedeniyle, béyle bir iligkinin olmadig
durumda 6deyici ve gergek lehtar arasinda kararlastinilacak miktari agtiinda, bu madde
hikiimleri yalnizca en son bahsedilen miktara uygulanacaktir. Bu durumda 6demelerin asarn
kismi, bu Anlagmanin diger hikkimleri de dikkate alinarak, her bir Akit Devletin mevzuating
gére vergilendirilebilir olarak kalacaktir.

_ Madde 12 _
GAYRIMADDI HAK BEDELLERI

1. Bir Akit Devlette dogan ve diger Akit Devletin bir mukimine ddenen gayrimaddi hak
bedelleri, bu diger Devlette vergilendirilebilir.

2. Bununla beraber, s6z konusu gayrimaddi hak bedelleri elde edildikleri Akit Deviette
ve o Devletin mevzuatina gére de vergilendirilebilir; ancak gayrimaddi hak bedelinin gergek
lehtar! diger Akit Devletin bir mukimi ise, bu sekilde alinacak vergi gayrimaddi hak bedelinin
gayrisafi tutarinin ylizde 10'unu agmayacaktir.

3. Bu maddede kullanilan "gayrimaddi hak bedelleri” terimi, sinema filmleri ve radyo
ve televizyon kayitlari dahil olmak {izere edebi, sanatsal veya bilimsel her nevi telif hakkirun,
her nevi patentin, ticari markanin, tasarim veya modelin, planin, gizli formdl veya Uretim
yonteminin kullanimi veya kullanim hakki kargiiginda veya sinai, ticari veya bilimsel
tecriibeye dayall bilgi birikimi karsiliginda yapilan her tirll 6demeyi ifade eder.

4. Bir Akit Deviet mukimi olan gayrimaddi hak bedelinin gergek lehtari, gayrimaddi
hak bedelinin elde edildigi diger Akit Devlette yer alan bir ig yeri vasitasiyla ticari faaliyette
bulunursa veya bu dider Devlette yer alan sabit bir yer vasitasiyla serbest meslek faaliyeti
icra ederse ve s6z konusu bedelin 6dendigi hak veya varlik ile bu is yeri veya sabit yer
arasinda etkin bir bag bulunmaktaysa, 1 inci ve 2 nci fikra hikUmleri uygulanmayacaktir. Bu
durumda, olayina gére, 7 nci veya 14 (incli madde htikiimleri uygulanacaktir.

5. Gayrimaddi hak bedelinin, deyen kisinin mukim oldugu Akit Devlette elde edildidi
kabul olunacaktir. Bununla beraber, gayrimaddi hak bedelini ddeyen kisi, bir Akit Devletin
mukimi olsun veya olmasin, bir Akit Devlette gayrimaddi hak bedeli 6deme yukimiGluga ile
baglantili bir is yerine veya sabit bir yere sahip oldugunda ve gayrimaddi hak bedeli bu ig yeri
veya sabit yerden kaynaklandiginda, sdz konusu gayrimaddi hak bedelinin, is yerinin veya
sabit yerin bulundugu Akit Devlette elde edildigi kabul olunacaktir,

6. Kullanim, hak veya bilgi karsiijinda Gdenen gayrimaddi hak bedelinin miktarr,
ddeyici ile gercek lehtar arasinda veya her ikisi ile bir bagka kisi arasinda var olan ézel iligki
nedeniyle, bdyle bir iliskinin olmadi§i durumda Gdeyici ile gergek lehtar arasinda
kararlastirifacak miktan astiginda, bu madde hikimleri yalnizca en son bahsedilen miktara
uygulanacaktir. Bu durumda 6demelerin asan kismi, bu Anlagmanin diger hikimleri de
dikkate alinarak, her bir Akit Devletin mevzuatina gore vergilendirilecektir.




‘Madde 13
SERMAYE DEGER ARTIS KAZANGLARI

1. Bir Akit Devlet mukimince, diger Akit Devlette yer alan ve 6 nci maddede belirtilen
gayrimenkul varliklann eiden gikariimasindan saglanan kazanglar, bu diger Devietig
vergilendirilebilir.

2. Bir Akit Devlet tesebbisiinin diger Akit Devlette sahip oldugu bir is yerinin ticari
varligina dahil menkul varliklarin veya bir Akit Devlet mukiminin diger Akit Deviette serbest
meslek faaliyeti icra etmek Uzere kullandi§s sabit bir yere ait menkul varliklarin elden
¢ikariimasindan dogan kazanglar, bu i yerinin (yalniz veya tiim tesebbusle birlikte) veya
sabit yerin elden gikariimasindan dogan kazang da dahil olmak Uzere, bu dijer Deviette

vergilendirilebilir.

3. Uluslararas! trafikte isletilen gemi veya ugaklarin veya bu gemi veya ugaklarin
isletimesiyle ilgili menkul varlikiarin elden gikanimasindan saglanan kazanglar, yalnizca
tesebbiisiin etkin yénetim merkezinin bulundugu Akit Devlette vergilendirilecektir.

4. Bir Akit Devlet mukiminin, ortaklik veya troste iligkin menfaatler gibi, hisse veya
benzer menfaatleri, elden gikarmasindan elde ettigi kazanglar; elden ¢ikarma dncesindeki
365 giin slresince herhangi bir zamanda, bu hisse veya benzer menfaatlerin degerlerinin
ylzde 50'sinden fazlasinin, dogrudan veya dolayli olarak, diger Deviette bulunan 6 nci
maddede tanimianan taginmaz varliktan kaynaklanmasi halinde, bu diger Akit Devlette
vergilendirilebilir.

5. Bir Akit Devlet mukimi olan bir girketin sermayesinin % 50°den fazlasini temsil eden
hisselerin elden ¢ikariimasindan saglanan kazanglar, bu devlette vergilendirilebilir.

6. Yukanda bahsedilen fikralarinda belirtilenlerin disinda kalan varlikiarin elden
cikarimasindan saglanan kazanglar, yalnizca elden gikaranin mukim oldugu Akit Devlette
vergilendirilecektir.

Madde 14 . .
SERBEST MESLEK FAALIYETLERI

1. Bir Akit Dev!et:'_mukimi olan bir gercek kisinin serbest meslek hizmetleri veya
bagimsiz nitelikteki diger faaliyetleri dolayisiyla elde ettigi gelir, yalnizca bu Devlette
vergilendirilecektir. Bununla beraber, s6z konusu hizmet veya faaliyetler diger Devlette icra

edilirse ve eder:

a) gergek kisi, o diger Devlette s6z konusu hizmet faaliyetleri icra etmek amaciyla
diizenli olarak kullanabilecegi bir sabit yere sahipse; veya

b) gergek kisi, bu diger Deviette, s6z konusu hizmet veya faaliyetleri icra etmek
amaciyla, 12 aylik herhangi bir kesintisiz dénemde, bir veya birkag seferde toplam 183 giin
veya daha uzun bir stre kalirsa,

bu gelir bu diger Akit Devlette vergilendirilebilir.
Boyle bir durumda, olayina gére, ya yalnizca s6z konusu sabit yere atfedilebilen gelir,

ya da yalnizca bu diger Devlette bulunulan sire iginde icra edilen hizmet veya faaliyetlerden
elde edilen gelir, bu diger Devlette vergilendirilebilir. ' b




2. Bir Akit Devlet tesebbisiiniin serbest meslek hizmetleri veya bagimsiz nitelikteki
diger faaliyetleri dolayisiyla elde ettigi gelir, yalnizca bu Deviette vergilendirilecektir. Bununla
beraber, s6z konusu hizmet veya faaliyetler diger Devlette icra edilirse ve eger:

a) tesebbls, bu hizmet veya faaliyetleri icra etmek Uzere bu dijer Deviette bir
isyerine sahip olursa; veya

b) hizmetlerin ifa edildifi sire veya siireler, herhangi bir kesintisiz 12 aylik
ddnemde toplam 183 glinli asarsa,

stz konusu gelir ayni zamanda diger Devlette de vergilendirilebilir.

Béyle bir durumda, olayina gore, yalnizca sz konusu isyerine atfedilebilen gelir veya
bu diger Devlette icra edilen hizmet ya da faaliyetlere atfedilebilen gelir bu dider Deviette
vergilendirilebilir.

3. "Serbest meslek faaliyetleri" terimi, 6zellikle bagimsiz olarak yurltilen bilimsel,
edebi, sanatsal, editici veya &gretici faaliyetleri, bunun yani sira doktorlarin, avukatlarin,
mihendislerin, mimarlarin, dis hekimlerinin ve muhasebecilerin bagimsiz faaliyetlerini
kapsamina alir.

. Madde 15
BAGIMLI FAALIYETLER

1. 16, 18, 19 ve 20 nci maddelerin hikUmleri sakli kalmak Uzere, bir Akit Devlet
mukiminin bir hizmet dolayisiyla elde etti§i maas, Ucret ve diger benzeri gelirler, bu hizmet
diger Akit Devlette ifa edilmedikce, yalnizca bu Devlette vergilendirilecektir. Hizmet diger
Devlette ifa edilirse, buradan elde edilen s6z konusu gelir bu diger Devlette vergilendirilebilir.

2. 1 ingi fikra hilkiimlerine bakilmaksizin, bir Akit Deviet mukiminin diger Akit Devlette
ifa ettigi bir hizmet dolayistyla elde ettigi gelir, eger:

a) gelir elde eden kisi, diger Deviette, ilgili takvim yili icinde baslayan veya biten
nerhangi bir on iki aylik ddnemde bir veya birkag seferde toplam 183 glinii agmayan bir stre
Kalirsa, ve :

b) 6deme, diger Devletin mukimi olmayan bir igveren tarafindan veya boyle bir
{sveren adina yapllirsa, ve

c) &deme, igverenin diger Devlette sahip oldugu bir is yerinden veya sabit yerden
yapiimazsa

yalnizca ilk bahsedilen Devlette vergilendirilecektir.

3. Bu maddenin énceki hitkiimlerine bakiimaksizin, bir Akit Devlet mukimi tesebbls
tarafindan uluslararasi trafikte igletilen bir gemi veya ugakta ifa edilen bir hizmet karsiliginda
glde edilen C(cret, tesebbisiin etkin yonetim merkezinin bulundugu Akit Devlette
ergilendirilecektir.

<




. L Madde 16 .
YONETICILERE YAPILAN ODEMELER

Bir Akit Devlet mukiminin, diger Akit Deviet mukimi olan bir sirketin yénetim kurulu
liyesi olmasi dolayisiyla elde ettigi tcret ve dijer benzeri édemeler, bu diger Deviette
vergilendirilebilir.

Madde 17
SANATGI VE SPORCULAR

1. 14 ve 15 inci maddelerin hiikiimlerine bakiimaksizin, bir Akit Deviet mukimi olan
tiyatro, sinema, radyo veya televizyon sanatgisi gibi bir sanatginin veya bir miizisyenin veya
bir sporcunun diger Akit Deviette bu sifatla icra ettigi sahsi faaliyetieri dolayisiyla elde ettigi
gelir, bu diger Deviette vergilendirilebilir.

2. Bir sanatginin ya da sporcunun bu sifatla icra ettigi sahsi faaliyetierden dogan gelir,
sanatginin veya sporcunun kendisi adina degil de bir baskast adina tahakkuk ederse, bu
gelir 7, 14 ve 15 inci maddelerin hikimleriyle bagli kalinmaksizin, sanatg! ya da sporcunun
faaliyetlerinin icra edildigi Akit Devlette vergilendirilebilir.

3. Bir sanatgi veya sporcunun bir Akit Deviette icra ettigi faaliyetlerden elde ettigi gelir,
bu Devlete yapilan ziyaretin tamamen veya 6nemli 8igide diger Akit Devletin, politik alt
bélimindn veya mahalli idaresinin kamusal fonlarindan kargilanmasi halinde, bu Devlette
vergiden istisna edilecektir.

Madde 18
EMEKLI MAASLARI

1. 19 uncu maddenin 2 nci fikrasi hilkimleri sakhi kalmak (zere, bir Akit Deviet
Inukimine gegmis calismalar karsiliginda 6denen emekli maaglan ve diger benzeri
pdemeler, yalnizca bu Devlette vergilendirilecekir.

2. 1 inci fikra hikiimlerine bakilmaksizin, bir Akit Devletin Hiikiimeti, politik alt bolum
eya mahalli idaresi tarafindan bu Devletin sosyal giivenlik sisteminin kamu refah program
cercevesinde odenen emekli maaglan ve yapilan dizenli Gdemeler ve diger benzeri
bdemeler yalnizca bu Devlette vergilendirilebilecektir.

Madde 19
KAMU HIZMETI

1. a) Bir Akit Devlete, politik alt bolimiine veya mahalli idaresine bir gercek kisi
tarafindan verilen hizmetler karsiliginda, bu Devlet, alt bélim veya idare tarafindan yapilan
maas, Ucret ve diger benzeri ddemeler, yalnizca bu Devlette vergilendirilecektir.

b) Bununla birlikte, hizmet diger Devlette ifa edilirse ve gergek kisi bu diger
Devletin bir mukimi ise, s6z konusu maas, lcret ve diger benzeri 6demeler yainizca bu diger
Akit Devlette vergilendirilecektir. Ancak bu kisinin:

i} bu Devletin bir vatandasi olmasi; veya



ii) yalnizca bu hizmeti ifa etmek amaciyla bu Devietin bir mukimi durumuna
gegmemis olmast

gerekmektedir.

2. a) 1 inci fikra hikimlerine bakiimaksizin, bir Akit Devlete, politik alt bélimuine
veya mahalli idaresine bir gergek kisi tarafindan verilen hizmetler kargilijinda, bu Devlet, alt
béltim veya idare tarafindan veya bunlarca olusturulan fonlardan 6denen emekli maaslari ve
diger benzeri 6demeler, yalnizca bu Deviette vergilendirilecektir.

b) Bununla birlikte, gergek kisinin diger Akit Devletin bir mukimi ve vatandas!
olmasi halinde, s6z konusu emekli maaglari ve diger benzeri 6demeler yalnizca bu diger
Devlette vergilendirilecektir.

3. Bir Akit Devlet, politik alt bolimii veya mahalli idaresi tarafindan yiritilen ticari
faaliyetlerle baglantili olarak verilen hizmetler karsihidinda yapilan maas, Ucret, emekli
maaglari ve dijer benzeri ¢6demelere 15, 16, 17 ve 18 inci maddelerin hikimleri
uygulanacaktir.

. Madde 20 .
OGRETMENLER VE OGRENCILER

1. Bir Akit Devleti ziyareti sirasinda veya ziyaretin hemen oéncesinde diger Akit
Devletin mukimi olan ve ilk bahsedilen Devlette yalnizca Ggrenim veya mesleki egitim
amaciyla bulunan bir 8drenci veya stajyere, gegimini, 6grenimini veya mesleki egitimini
sadlayabilmesi i¢in bu Devletin disindaki kaynaklardan yapilan 6demeler, bu Devlette
vergilendiriimeyecektir.

2. Benzer sekilde, bir Akit Devleti ziyareti sirasinda veya hemen éncesinde diger Akit
Devletin mukimi olan ve ilk bahsedilen Devlette yalnizca dgretim veya bilimsel aragtirma
yapmak amaciyla iki yih agmayan bir siire veya sireler icin bulunan bir 6§retmen veya
ogretim Uyesinin, dgretim veya arastirmaya iliskin kigisel hizmetleri kargiidinda elde ettigi
gelirler bu ddemelerin ilk bahsedilen Devletin digindaki kaynaklardan yapiimasi sartiyla, ik
bahsedilen Devlette vergiden istisna edilecekir.

_ Madde 21
DIGER GELIRLER

1. Bir Akit Devlet mukiminin, nerede dodarsa dogsun, bu Anlagmanin énceki
maddelerinde ele alinmayan gelir unsurlar, yalnizca bu Devlette vergilendirilecektir.

2. 6 nct maddenin 2 nci fikrasinda tanimlanan gayrimenkul varliklardan elde edilen
gelir harig olmak Gzere, bir Akit Devlet mukimi olan s6z konusu gelirin lehdari, diger Akit
Deviette yer alan bir igyeri vasitastyla ticari faaliyette bulunursa veya bu diger Devlette yer
alan sabit bir yer vasitasiyla serbest meslek faaliyetinde bulunursa ve gelirin 6dendigi hak
veya varlik ile bu igyeri veya sabit yer arasinda etkin bir ba§ bulunmaktaysa, bu gelire 1 inci
fikra hitkimleri uygulanmayacaktir. Bu durumda, olayina gére, 7 nci veya 14 lncli madde
huktmleri uygulanacaktir. ’



, . Madde22 .
GIFTE VERGILENDIRMENIN ONLENMESI

1. Bir Akit Deviet mukimi, bu Anlasma hikimlerine gore diger Akit Deviette
vergilendirilebilen bir gelir elde ettiginde, ilk bahsedilen Devlet, bu mukimin geliri Uzerinden
alinacak vergiden, bu diger Deviette 6denen gelir vergisine esit bir tutarin mahsubuna
misaade edecektir.

2. Bununla beraber sz konusu mahsup, bu diger Deviette vergilendirilebilir gelire
atfedilebilen, mahsuptan énce hesaplanan gelir vergisi miktarini agmayacaktr.

3. Anlagmanin herhangi bir hilkmii uyarinca, bir Akit Devlet mukimi tarafindan elde
edilen gelir bu Devlette vergiden istisna edilirse, bu Devlet, bu mukimin geriye kalan geliri
{izerinden alinacak vergi miktarini hesaplarken, istisna edilmis olan geliri de dikkate alabilir.

Madde 23
AYRIM YAPILMAMASI

1. Bir Akit Devletin vatandaslari, diger Akit Devlette, bu diger Devletin vatandaslarinin
ayni kosullarda, ozellikle mukimlik ysninden, kargi karsiya kaldiklar veya kalabilecekleri
vergilemeden ve buna bagh mukellefiyetlerden degisik veya daha adir bir vergilemeye ve
buna bagh mikellefiyetlere tabi tutulmayacaklardir.

2. Bir Akit Deviet tesebbiistiniin diger Akit Devlette sahip oldugu bir ig yeri, bu diger
Devlette, bu diger Devietin ayni faaliyetleri ylriiten tesebbUslerine gére daha az lehe bir
vergilemeye tabi olmayacaktir.

3. 8 uncu maddenin 1 inci fikrasi, 11 inci maddenin 7 nci fikrasi veya 12 nci maddenin
6 nci fikrast hikomlerinin uygulanacagr haller harig olmak Gzere, bir Akit Devlet
tesebblistince diger Akit Devletin bir mukimine ddenen faiz, gayrimaddi hak bedeli ve diger
ddemeler, bu tesebbisiin vergilendirilebilir kazancinin belirlenmesinde, bu édemeler ayni
kosullarda ilk bahsedilen Devletin bir mukimine yapiimig gibi indirilebilecektir. Benzer gekilde,
bir Akit Deviet tesebbtisiiniin, diger Akit Devletin bir mukimine olan herhangi bir borcu, bu
tesebbiisiin vergilendirilebilir sermayesinin belirlenmesi amaciyla, ilk bahsedilen Devietin bir
mukimine borglaniimis gibi ayni kosullarda indirilebilecektir.

4. Bir Akit Devletin, diger Akit Devietin bir veya birkag mukimi tarafindan, dogrudan
veya dolayl olarak, kismen veya tamamen sermayesine sahip olunan veya sermayesi
kontrol edilen tegebbiisleri, ilk bahsedilen Devlette, bu Devletin diger benzeri tegebbislerinin
tabi olduklari veya olabilecekleri vergilemeden ve buna bagl mikellefiyetlerden degisik veya
daha a§ir bir vergilemeye ve buna bagh mukellefiyetlere tabi tutulmayacakiardir.

5. Bu hikimler, bir Akit Devletin kendi mukimlerine sahsi veya ailevi durumiari
dolayisiyla vergileme amaglari bakimindan uyguladigi sahsi indirimleri, vergi ve matrah
indirimlerini diger Akit Deviet mukimlerine de uygulamak zorunda oldugu ydninde
anlagiimayacaktir.

6. Bu madde hikiimleri, 2 nci madde hikiimlerine bakilmaksizin, her tir ve tanimdaki
vergilere uygulanacaktir.



Madde 24 )
KARSILIKLI ANLASMA USULU

1. Bir kigi, Akit Devletlerden birinin veya her ikisinin iglemlerinin kendisi igin bu
Anlagsma hikimlerine uygun dismeyen bir vergileme yarattigi veya yarataca§i kanaatine
vardidinda, bu Devletlerin i¢ mevzuatiarinda éngériilen ¢dzim yollariyla bagh kalmaksizin,
durumu Akit Devletlerden birinin yetkili makamina arz edebilir. S6z konusu miracaat,
Anlagma hikimlerine aykin diigen bir vergilemeyle sonuglanan eylemin ik bildiriminden
itibaren Gg yl igerisinde yapilmalidir.

2. S6z konusu yetkili makam, itirazi haklt bulur ancak kendisi tatminkar bir goziime
ulagamaz ise, Anlagmaya ters diisen vergilemeyi nlemek amaciyla, diger Akit Devietin
yetkili makamiyla karsilikl anlagsma yoluyla sorunu gézmeye gayret sarf edecektir.
Anlagmaya varilan her husus, Akit Devietlerin ic mevzuatiarinda 6ngérillen zamanasimi
sUrelerine bakilmaksizin uygulanacaktrr.

3. Akit Devletlerin yetkili makamlari, Anlagmanin yorumundan veya uygulanmasindan
kaynaklanan her tirli gligligl veya tereddiidi dostane bir sekilde kargiliki anlasmayla
¢ozmek icin gayret gostereceklerdir. Yetkili makamiar ayni zamanda, bu Aniasmada ele
alinmayan durumlardan kaynaklanan cifte vergilendirmenin ortadan kaldinimasi igin de
birbirlerine danisabilirler. Bu maddede belirtilen kargilikh anlagma usulinin tim yollar
tuketildiginde, uyusmazlidin hala devam etmesi halinde durum diplomatik kanallar araciiigiyla
Akit Devletler arasinda dogrudan miizakereler yoluyla séz konusu uyusmazlik ¢ézilebilir.

4. Akit Devletlerin yetkili makamlari, bundan énceki fikralarda belirtilen hususlarda
anlasmaya varabilmek igin birbirleriyle, kendilerinden veya temsilcilerinden olusan ortak bir
komisyon aracilijiyla da déhil olmak tizere, dogrudan haberlesebilirler.

_Madde 25
BiLGI DEGiSimi

1. Akit Devletlerin yetkili makamlari, bu Anlagma hikimlerinin uygulanmasiyla ilgili
bilgileri veya Anlagma ile uyumsuzluk gostermedigi siirece Anlagmayla kapsanan vergilerle
ilgili Akit Devietlerin ic mevzuat hikumlerinin uygulanmasi veya idaresi ile ilgii oldugu
ongérilen bilgileri 6zellikle sahteciligi ve vergi kagakgiigini énlemek igin degisime tabi
tutacaklardir. Bilgi degisimi 1 inci maddeyle sinirh degildir.

2. Bir Akit Devlet tarafindan 1 inci fikra kapsaminda alinan her tiirli bilgi, o Devletin
kendi i¢ mevzuati cercevesinde elde ettigi bilgiler gibi gizli tutulacak ve yalnizca 1 inci fikrada
bahsedilen vergilerin tahakkuk veya tahsilleri veya cebri icra ya da kovusturmasiyla, bu
hususlardaki itirazlara bakmakla gérevii kisi veya makamlara (adli makamlar ve idari
kuruluglar dahil) veya bunlar denetlemekle gérevli olan kisilere verilebilecektir. Bu kisi veya
makamlar séz konusu bilgileri yalnizca bu amaglar do§rultusunda kullanacaklardir. Bu kisi
veya makamlar, soz konusu bilgileri mahkeme durugmalarinda veya adli kararlar alinirken
agiklayabilirler. Yukarida belirtilenlerle bakiimaksizin, bir Akit Devlet tarafindan alinan bilgi,
s6z konusu bilgi her iki Devletin yasalari uyarinca baska amaglarla kullanilabiliyorsa ve bilgiyi
veren Devletin bu tirden bir kullanima izin vermesi halinde, bagka amaglarla kullanilabilir.
Yetkili makamiar, s6z konusu bilgi degisiminin; uygun oldugu hallerde vergiden kaginmaya
iligkin bilgi degisimi de dahil olmak tizere, gerceklestirilecedi uygun kosullari, yéntemleri ve
teknikleri birbirlerine darmigarak geligtirebilirler.



3. 1inci ve 2 nci fikra hiikiimleri hicbir surette bir Akit Devleti:

a) kendisinin veya diger Akit Devletin mevzuatina ve idari uygulamalarina aykiri
idari énlemler alma;

b) kendisinin veya diger Akit Devietin mevzuatt veya normal idari iglemleri
cercevesinde elde edilemeyen bilgileri sunma;

c) herhangi bir ticari, sinai, mesleki sirri veya ticari islemi aleni hale getiren bilgileri
veya aleniyeti kamu diizenine (ordre public) aykiri diigen bilgileri verme

yukUmltlugu altina sokacak sekilde yorumianamaz.

4. Bir Akit Devlet tarafindan bu madde uyarinca bilgi talep edilmesi durumunda, diger
Akit Devlet, kendi vergi amaclari ydniinden bu bilgilere ihtiyaci olmasa bile, talep edilen bilgiyi
sadlamak igin kendi bilgi toplama yéntemlerini kullanacaktir. Onceki ciimlede yer alan
yukimitluk, 3 Gnet fikradaki sinirlamalara tabi olmakla birlikte, bu sinirlamalar higbir surette
bir Akit Devlete, sadece ulusal gikarlari olmadigi gerekgesiyle bilgi saglamayi reddetme hakki
verecek gekilde yorumlanmayacaktir.

5. 3 Uncl fikra hikimleri hicbir surette bir Akit Devlete, bilginin yalnizca bir banka,
diger finansal kurum, temsilci veya bir acente ya da yediemin gibi hareket eden bir kiside
bulunmasi veya bir kisinin sermaye paylar ile ilgili olmasi nedeniyle bu bilgiyi saglamay!
reddetme hakki verecek sekilde yorumlanmayacaktir.

. . Madde 26
VERGILERIN TAHSILATINDA YARDIMLASMA

1. Akit Devletler, alacaklarinin tahsilatinda birbirlerine yardim edeceklerdir. Bu yardim
1 inci ve 2 nci maddelerle sinirli degildir. Akit Devletlerin yetkili makamlari, bu maddenin
uygulama bigimini karsilikli anlagma yoluyla belirleyebilirler.

2. Bu maddede kullanitan "alacak” terimi, bu Anlagmaya veya Akit Devletlerin taraf
oldugu dider herhangi bir hukuki belgeye aykin olmadig: stirece, Akit Devletler, politik alt
bolimleri ya da mahalli idareleri adina alinan her tir ve tanimdaki vergiler dolayisiyla
borglanilan bir tutan, bunun yani sira faiz, idari cezalar ve bu tutara iliskin tahsilat veya
koruma masraflarini ifade eder.

3. Bir Akit Devletin alacaginin, bu Devletin mevzuati uyarinca icra yoluyla istenebildigi
ve borglunun, o esnada bu Devletin mevzuati uyarinca alacagin tahsilatini engelleyemedigi
durumda, s6z konusu alacak, bu Devletin yetkili makaminin talebi izerine diger Akit Devietin
yetkili makaminca tahsil edilmek amaciyla kabul edilecektir. Bu alacak, bu dijer Devlet
tarafindan, kendi alacagiymis gibi, kendi vergilerinin icrasi ve tahsilatina uyguladi§i mevzuat
huktmierine gére tahsil edilecektir.

4. Bir Akit Devlet alacaginin, bu Devletin kendi mevzuati uyarinca tahsilatim
saglamak igin koruma tedbirleri alabilecedi bir alacak olmasi durumunda, s6z konusu alacak,
bu Devletin yetkili makaminin talebi Uzerine, koruma onlemleri almak amaciyla diger Akit
Devletin yetkili makaminca kabul edilecektir. Bu diger Deviet, bu tir tedbirlerin uygulandigs
sirada, alacagin ilk bahsedilen Devlette icra yoluyla alinamayacagi veya borglunun tahsilati
dnleme hakkinin bulundugu durumlarda bile, kendi mevzuati hikimleri uyarinca, bu alacak:
kendi alacagiymis gibi koruma tedbirleri alacaktir.



5. 3 Uncli ve 4 Uncl fikra hikkiimlerine bakilmaksizin, 3 {incli veya 4 {ncl fikranin
amaglar yéninden bir Akit Deviet tarafindan kabul edilen bir alacak, bu Deviette
zamanagimina tabi olmayacak veya nitelii geregi, bu Devletin mevzuati uyarinca bir alacaga
taninan herhangi bir éncelik, bu alacada taninmayacaktir. Bunun yani sira, 3 Uncli veya 4
{inct fikranin amaglari bakimindan, bir Akit Devlet tarafindan kabul edilen bir alacak, bu
Devlette, diger Akit Devletin mevzuati uyarinca bu alacada taninan herhangi bir 6ncelige
sahip olmayacaktir.

6. Bir Akit Devlet alacaginin varlidi, gegerliligi veya tutariyla ilgili davalar, diger Akit
Devletin mahkemeleri veya idari kuruluglarina getirilemez.

7. Bir Akit Devietin, 3 tincl veya 4 Uncl fikra uyarinca bir talepte bulunmasindan
sonra ve dider Akit Devletin alacadi tahsil ederek ilk bahsedilen Deviete gdndermesinden
6nceki herhangi bir zamanda, ilgili alacadin:

a) 3 Uncd fikraya gore talepte bulunulmasi durumunda, itk bahsedilen Devletin
alacaginin, bu Devletin mevzuati uyarinca icra yoluyla istenebilen ve borglusunun o esnada
bu Devletin mevzuati uyarinca tahsilatini engelleyemedigi, veya

b) 4 Uncli fikraya gore talepte bulunulmasi durumunda, ik bahsedilen Devletin
alacaginin, alacagin tahsilatini saglamak amaciyla kendi mevzuati uyarinca koruma tedbirleri
alabilecegi bir alacak olmaktan gikmasi durumunda, ilk bahsedilen Devletin yetkili makami,
diger Devietin yetkili makamini derhal durumdan haberdar edecek ve ilk bahsedilen Devlet,
diger Devletin tercihi dogrultusunda talebini ya askiya alacak ya da geri gekecektir.

8. Bu madde hikimleri higbir sekilde bir Akit Devleti:

a) kendisinin veya diger Akit Devletin mevzuatina ve idari uygulamalarina aykir
idari énlemler alma;

b} kamu diizenine aykir 6nlemler alma;

c) diger Akit Devletin, olayina gore, kendi mevzuati veya idari uygulamalar
geregince tahsilat veya korumaya iliskin gerekli onlemlerin timanii almamasi durumunda,
yardim saglama;

d) bu Devletin idéri kilfetinin, diger Akit Devietin elde edecegi faydadan agik bir
sekilde fazla oldugu durumlarda, yardim saglama

yukimluligu altina sokacak sekilde yorumlanamaz,
. L . Madde 27
DIPLOMAT HUVIYETINDEKI MEMURLAR VE KONSOLOSLUK MEMURLARI
Bu Anlagmadaki higbir hikim, diplomat hiviyetindeki memurlar veya

konsolosluk memurlarinin uluslararasi hukukun genel kurallari veya 6zel anlagma hikiimleri
uyarinca yararlandiklar mali ayricaliklan etkilemeyecektir.



Madde 28
MENFAATLERE HAK KAZANILMASI

Bu Anlagmanin diger hikktimlerine bakiimaksizin, bir gelir unsuruna iligkin olarak bu
Anlagma kapsamindaki bir menfaat, tum ilgili durumlar ve kosullar g6z 6niinde
bulunduruldugunda, dogrudan veya dolayli olarak bu menfaat ile sonuglanan herhangi bir
dizenleme veya iglemin esas amaglarindan birinin bu menfaati elde etmek oldugu sonucuna
variimast makul oldugu takdirde, bu kosullar altinda bu menfaatin saglanmasinin bu
Anlagmanin ilgili hitkimlerinin hedef ve amaci ile uyumiu olacagt ortaya konmadikea,
sa@lanmayacaktir.

o ., Madde29
YURURLUGE GIRME VE DEGISIKLIK

1. Bu Anlagma, Akit Devletlerin bu Anlagmanin ytirlrlige girmesi igin dngdrilen kendi
ic yasal iglemlerinin tamamlandigini birbirlerine diplomatik yollarla bildirdikleri son yazil
bildirimin alindig) tarihte yirirlige girecektir.

2. Anlagsmanin hiikiimleri:

a) kaynakta kesilen vergiler bakimindan, Anlasmanin yiirirlige girdigi tarihi takip
eden Ocak ayinin birinci giinii veya daha sonra ddenen veya mahsup edilen tutariar igin; ve

b) diger vergiler bakimindan, Anlagmanin yurirlige girdigi tarihi takip eden Ocak
ayinin birinci glinii veya daha sonra baglayan vergilendirme yillar icin

uygulanacaktir.

3. Bu Anlasma, Akit Devletlerin karsilikli yazili rizalariyla herhangi bir zamanda
degistirilebilir. Degisiklikler, bu maddenin ilk fikrasinda belirtilen hukuki usule uygun sekilde
yarlritige girecektir.

Madde 30
YURURLUKTEN KALKMA
1. Bu Anlagma stresiz olarak yurlirlikte kalacaktir ancak Akit Devietlerden her biri,
Anlagmanin ylrirlude girdigi tarihten itibaren bes yillik stirenin bitiminden sonra herhangi bir
takvim yilinin bitiminden en az alti ay ¢nce diger Akit Deviete diplomatik yollardan fesih
ihbarnamesi vermek suretiyle Anlagmayi feshedebilir.

2. Bu durumda Anlagma:

a) kaynakta kesilen vergiler bakimindan, fesih ihbarnamesinin verildigi takvim
yilinin bitiminden sonra édenen veya mahsup edilen tutarlar igin; ve

b) diger vergiler bakimindan, fesih ihbarnamesinin verildigi takvim yilinin
bitiminden sonra baglayan vergilendirme yillari igin,

uygulanmayacaktir.



Bu hususlari teyiden, asagida imzalan bulunan tam yetkili temsilciler, bu Anlagmayi
imzaladilar.

Turkge, Ispanyolca ve Ingilizce dillerinde, ikiger niisha halinde, her (g metin de ayni

derecede gegerli olmak (zere, 03.12.2018 tarihinde Karakas'ta diizenlenmistir. Metinler
arasinda farklilik olmasi halinde Ingilizce metin gegerli olacaktrr.
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CONVENIO ENTRE EL GOBIERNO DE LA REPUBLICA DE TURQUIA
Y EL GOBIERNO DE LA REPUBLICA BOLIVARIANA DE VENEZUELA PARA
EVITAR LA DOBLE TRIBUTACION
Y PREVENIR LA EVASION Y EL FRAUDE FISCAL
EN MATERIA DE IMPUESTO SOBRE LA RENTA

El Gobierno de la Republica de Turquia y el Gobierno de la Republica Bolivariana de
Venezuela, con el objetivo de seguir desarrollando la relacién econémica y fortalecer la
cooperacion entre ambos paises en materia tributaria y con la Intencién de celebrar un
Convenio con el objeto de evitar la doble tributacion y prevenir la evasion y el fraude
fiscal en materia de impuesto sobre la renta y sobre el patrimonio, sin crear
oportunidades para la no imposicion o reduccion de la tributacion a través de la evasion
o fraude fiscal (incluyendo la figura de la compra del tratado (‘treaty shopping”)
encaminada a la obtencion de las rebajas tributarias previstas en este Convenio en
beneficio indirecto de los residentes de terceros Estados),

Han convenido en las siguientes disposiciones:

Articulo 1
PERSONAS COMPRENDIDAS

El presente Convenio se aplica a las personas que sean residentes de uno o de ambos
Estados Contratantes.

Articulo 2
IMPUESTOS COMPRENDIDOS

1. El presente Convenio se aplica al impuesto sobre la renta exigible por cada uno de
los Estados Contratarites, de sus subdivisiones politicas o de sus autoridades
locales, cualquiera que sea el sistema de recaudacion.

2. Se consideran impuestos sobre la renta los que gravan la totalidad de la renta o
cualquier parte de la renta, incluidos los impuestos sobre las ganancias derivadas de
la enajenacion de bienes muebles o inmuebles, los impuestos sobre el monto total
de los sueldos o salarios pagados por compaiiias.

3. Los impuestos actuales a los que concretamente se aplica este Convenio son:
a. en el caso de Venezuela:
i. Ellmpuesto Sobre la Renta
(en lo sucesivo denominado "Impuesto Venezolano").
b.. En Turquia:
i. Impuesto sobre la renta;
ii. Impuesto corporativo;



(en lo sucesivo, el “Impuesto turco”)

4. El Convenio también se aplicara a los impuestos de naturaleza idéntica o
analoga que se establezcan después de la firma del presente Convenio, que se
afiadan o les sustituyan a los impuestos existentes. Las autoridades
competentes de los Estados Contratantes se comunicaran, las modificaciones
significativas introducidas en sus respectivas legislaciones tributarias.

Articulo 3
DEFINICIONES GENERALES

1. A efectos del presente Convenio, a menos que de su contexto se exija una
interpretacion diferente:

a. El término “Venezuela" significa todo el espacio sujeto a la soberania y
jurisdiccion de la Republica Bolivariana de Venezuela, de conformidad con
su legislacion y con el Derecho Internacional.

El término "Turquia” significa el territorio turco, incluyendo aguas interiores, el
mar territorial, y el espacio aéreo encima de dicho territorio, asi como las
dreas maritimas sobre las cuales Turquia tiene jurisdiccion o derechos
sobreranos con fines de exploracion, explotacién y conservacion de recursos
naturales vivos o no, de conformidad con el Derecho Internacional.

b. El término “Estado Contratante” y el otro “Estado Contratante” significa, la
Republica Bolivariana de Venezuela o la Republica de Turquia, segin se
derive del contexto.

c. El término "persona” incluye personas naturales, compafiias y cualquier otra
asociacion de personas;

d. El término "compafiia” significa cualquier persona juridica o entidad que sea
considerada como una persona juridica a efectos tributarios;

e. Eltérmino "nacional” significa:
i. Cualquier persona natural que posea la nacionalidad de un Estado
Contratante;
ii. Cualquier persona juridica, sociedad de personas o asociacion cuya
condicion de tal se derive de la legislacion vigente de un Estado
Contratante.

f. Los términos "empresa de un Estado Contratante" y "empresa del otro Estado
Contratante" significan, respectivamente, una empresa explotada por un
residente de un Estado Contratante y una empresa explotada por un
residente del otro Estado Contratante;



g. Eltérmino "autoridad competente” significa:

i. En el caso de Venezuela, el Superintendente del Servicio Nacional
Integrado de Administracion Aduanera y Tributaria - SENIAT o su
representante autorizado;

ii. En el caso de Turquia, el Ministro de Tesoro y Finanzas o su
representante autorizado;

h. El término "trafico internacional" significa todo transporte efectuado por un
buque o aeronave explotado por una empresa que tenga su sede de
direccion efectiva en un Estado Contratante, salvo cuando el buque o
aeronave se explote solamente entre lugares situados en el otro Estado
Contratante;

i. El termino “sede de direccion efectiva” significa el lugar donde se toman las
decisiones de alto nivel sobre el manejo de las politicas esenciales para la
administracion de la compafiia, el lugar que juega el papel principal en la
administracion de la compafoa desde un punto de vista economico y
funcional y, donde las decisiones comerciales y de administracion que son
necesarias para el manejo de la entidades de negocios son tomadas;

2. En lo que concierne a la aplicacion del Convenio por un Estado Contratante,
cualquier término que no esté definido en el Convenio tendra, a menos que de su
contexto se infiera una interpretacion diferente o que las Autoridades Competentes
acuerden un significado distinto de acuerdo con las provisiones del Articulo 24, el
significado que se le atribuya en la legislacion de ese Estado relativa a los
impuestos a los que se aplica el Convenio y éste significado debera prevalecer ante
cualquier otro significado dado por otras leyes en ese Estado Contratante.

Articulo 4
RESIDENTE

1. A los efectos de este Convenio, el término "residente de un Estado Contratante
significa cualquier persona que, en virtud de la legislacion de ese Estado, esté
sujeta a imposicion en él, por razén de su domicilio, residencia, sede de direccion
efectiva, o cualquier otro criterio de naturaleza analoga, e incluye también al propio
Estado y a cualquier subdivision politica o autoridad local. Sin embargo, este
término no incluye a las personas que estén sujetas a imposicion en ese Estado
exclusivamente por la renta que obtengan de fuentes situadas en el citado Estado.

2. Cuando en virtud de las disposiciones del paragrafo 1 una persona natural sea
residente de ambos Estados Contratantes, su situacion se resolvera de la siguiente
manera;

a. Dicha persona se considerara residente del Estado Contratante donde
tenga una vivienda permanente a su disposicion; si tiene una-vivienda



permanente a su disposicion en ambos Estados, se considerara residente
del Estado con el que mantenga relaciones personales y econémicas mas
estrechas (centro de sus intereses vitales);

b. Si no puede determinarse el Estado en el que dicha persona tiene el
centro de sus intereses vitales, o si no dispone de una vivienda
permanente a su disposicion en ninguno de los Estados, se considerara
que es residente del Estado donde vive habitualmente;

¢. Si vive habitualmente en ambos Estados, o si no lo hace en ninguno de
ellos, se considerara residente solo del Estado del que sea nacional;

d. Si es nacional de ambos Estados, o si no lo es de ninguno de ellos, las
autoridades competentes de los Estados Contratantes deberan procurar
resolver el caso de comun acuerdo.

Cuando en virtud de las disposiciones del paragrafo 1, una persona distinta de una
persona natural, sea residente de ambos Estados Contratantes, las autoridades
competentes de los Estados Contratantes determinaran de mutuo acuerdo, el
Estado Contratante del cual esta persona se considerara residente de conformidad
con el propésito del presente Convenio, teniendo en cuenta su lugar de direccion
efectiva, el lugar donde esta incorporado o consituido y otros factores relevantes.

Articulo 5
ESTABLECIMIENTO PERMANENTE

. A efectos del presente Convenio, el término "establecimiento permanente” significa
un lugar fijo de negocios mediante el cual una empresa realice la totalidad o una
parte de su actividad.

. Eltérmino "establecimiento permanente” incluye, en especial:

a) Una sede de direccion;

b) Una sucursal;

¢) Una oficina;

d) Una fabrica;

e) Un taller;

f) Una mina, un pozo de petréleo o gas, una cantera o cualquier otro lugar
relacionado con la exploracion o extraccion de recursos naturales.

. Una obra o proyecto de construccion, instalacion o montaje y las actividades de
supervision relacionadas con un proyecto de esa naturaleza, constituyen
establecimiento permanente, solo cuando su duracién exceda de doce meses.

. No obstante las disposiciones anteriores de este articulo, el término "establecimiento
permanente” no incluye:



a) La utilizacion de instalaciones con el Gnico objeto de almacenar, exhibir o
entregar bienes o mercancias pertenecientes a la empresa, siempre y cuando
esto no constituya una venta;

b) El mantenimiento de depdsitos de bienes o mercancias pertenecientes a la
empresa con el (nico objeto de almacenarlos, exhibirlos o entregarlos,
siempre y cuando esto no constituya una venta;

¢) el mantenimiento de depésitos de bienes o mercancias pertenecientes a la
empresa con el Unico objeto de que sean procesados por otra empresa;

d) El mantenimiento de un lugar fijo de negocios con el tnico objeto de comprar
bienes o mercancias o recopilar informacion para la empresa:

e) El mantenimiento de un lugar fijo de negocios con el Gnico objeto de realizar
para la empresa cualquier otra actividad que tenga caracter preparatorio o
auxiliar;

f) Elmantenimiento de un lugar fijo de negocios con el Gnico objeto de combinar
las actividades mencionadas en los paragrafos del a) al e),

siempre que dicha actividad o, en el caso del paragrafo f), o el conjunto de la actividad
del lugar fijo de negocios que resulte de esta combinacion sea una actividad de caracter
preparatorio o auxiliar.

5. No obstante las disposiciones de los paragrafos 1y 2, cuando una persona, distinta
de un agente independiente al que sea aplicable el paragrafo 7, actie en un Estado
Contratante por cuenta de una empresa del otro Estado Contratante, se considerara
que dicha empresa tiene un establecimiento permanente en el primer Estado
Contratante mencionado con respecto a las actividades que esa persona realice
para la empresa, si dicha persona tiene y ejerce habitualmente en un Estado
Contratante poderes que le faculten para concluir contratos en nombre de la
empresa, a menos que las actividades de esa persona se limiten a las mencionadas
en el paragrafo 4 y que dichas actividades, si se ejercen a través de una base fija de
negocios, no puedan convertir a dicha base en un establecimiento permanente
conforme a las disposiciones de dicho paragrafo.

6. No obstante de las disposiciones precedentes de este Articulo, se considerara que
una compafiia de seguros, salvo en lo que se refiere a reaseguros, tiene un
establecimiento permanente en el ofro Estado Contratante si cobra primas en el
territorio de dicho otro Estado o asegura riesgos en dicho otro Estado a través de
una persona distinta de un agente que disfrute de condicion independiente a quien
se aplique el paragrafo 7.



7. No se considerard que una empresa tiene un establecimiento permanente en un
Estado Contratante por el simple hecho de que realice sus actividades comerciales o
industriales en dicho Estado a través de un corredor, un comisionista general o
cualquier otro agente que goce de una condicién independiente, siempre que dichas
personas actiien dentro del marco ordinario de su actividad. No obstante, cuando
dicho agente realice todas o casi todas sus actividades por cuenta de esa empresa,
no sera considerado como un agente que goza de condicion independiente dentro
del significado de este paragrafo con respecto a cualquier otra empresa.

8. El hecho de que una compafiia residente de un Estado Contratante controle o sea
controlada por una compafifa residente del otro Estado Contratante, o que realice
actividades comerciales o industriales en ese otro Estado (ya sea a través de un
establecimiento permanente o de otra manera), no convierte por si solo a ninguna
de dichas compariias en un establecimiento permanente de la otra.

9. A los efectos de este Articulo, una persona o una empresa esta estrechamente
vinculada a una empresa si, basada en todos los hechos relevantes vy
circunstancias, una tiene el control de la otras o ambas estan bajo el control de las
mismas personas 0 empresas. En todo caso, una persona o una empresa se
considerara que esta estrechamente vinculada a una empresa si posee
directamente o indirectamente mas del 50 por ciento de los intereses o beneficios en
la otra (o, en el caso de una empresa, mas del 50 por ciento de la votacion total y
valor de las acciones de la empresa o de la participacion de los beneficios en la
empresa) o si otra persona o empresa posee directa o indirectamente mas del 50
por ciento de los intereses o beneficios (o0, en el caso de una empresa, mas del 50
por ciento de la votacién total y el valor de las acciones de la empresa o de la
particiacion de los beneficios de la empresa) en la persona o emresa o en las dos
empresas.

Articulo 6
RENTAS INMOBILIARIAS

1. Las rentas que un residente de un Estado Contratante obtenga de bienes inmuebles
(incluidas las rentas provenientes de explotaciones agricolas o forestales) situados
en el otro Estado Contratante, podran ser objeto de impuestos en ese otro Estado.

2. El termino "bienes inmuebles" tendra el significado que le atribuya la legislacion del
Estado Contratante donde se encuentren los bienes en cuestién. Dicho término
incluira, en todo caso, los accesorios de bienes inmuebles, el ganado y los equipos
utilizados en las explotaciones agricolas y forestales (incluyendo la cria y el cultivo
de peces), los derechos a los que se apliquen las disposiciones del derecho privado
relativas a bienes raices, el usufructo de bienes inmuebles y los derechos a percibir
pagos fijos o variables en contraprestacion por la explotacion o concesion de
yacimientos minerales, fuentes y otros recursos naturales. Los buques ylas
aeronaves no seran considerados bienes inmuebles.



3. Las disposiciones del paragrafo 1 se aplicaran a las rentas derivadas de la utilizaciérL
directa, arrendamiento o cualquier otra forma de utilizacion de bienes inmuebles.

4 Las disposiciones de los paragrafos 1y 3 también se aplicaran a las rentas derivadas
de los bienes inmuebles de una empresa que se Utilicen para la prestacion de
servicios personales independientes.

Articulo 7
BENEFICIOS EMPRESARIALES

1. Los beneficios de una empresa de un Estado Contratante solamente pueden esta
sujetos a impuestos en ese Estado, a menos que la empresa realice actividade
comerciales en el otro Estado Contratante a través de un establecimient
permanente situado en dicho Estado. Si la empresa realiza tales actividades, su
beneficios podran estar sometidos a imposicion en €l ofro Estado, pero solo en |
medida en que puedan atribuirse a dicho establecimiento permanente.

2. Sujeto a las disposiciones del paragrafo 3, cuando una empresa de un Estad
Contratante realice actividades comerciales en el otro Estado Contratante a travé
de un establecimiento permanente situado en €l, en cada Estado Contratante s
atribuiran a dicho establecimiento permanente los beneficios que éste habria podid
obtener si fuese una empresa distinta y separada dedicada a actividades iguales
similares, en condiciones iguales o similares, que se relacionase de maner
totalmente independiente con la empresa de la cual es un establecimientd

permanente.

3. A fin de determinar los beneficios de un establecimiento permanente, se permitird
deducir los gastos incurridos para realizar los fines comerciales del establecimient
permanente, incluyendo los gastos de direccion y los generales de administracion
incurridos en el Estado donde esté situado el establecimiento permanente o ef
cualquier otro lugar.

4. No se atribuird ningln beneficio a un establecimiento permanente por el simplg
hecho de que haya comprado bienes o mercancias para la empresa.

5. Cuando los beneficios incluyan elementos de rentas reguladas separadamente er
otros articulos de este Convenio, las disposiciones de dichos articulos no serar
afectadas por las de este articulo.




Articulo 8
TRANSPORTE INTERNACIONAL

1. Los beneficios provenientes de la explotacion de buques o aeronaves en el tréfico
internacional solamente estaran sujetos a impuestos en el Estado Contratante en ¢l
que esté situada la sede de direccion efectiva de la empresa.

de un buque, se considerard que se encuentra en el Estado Contratante donde est
el puerto base de la misma, si no existiera tal puerto base, en el Estado Contratant

en el que reside el operador del buque.

2. Sila sede de direccion efectiva de una empresa de navegacion se encuentra a bord§

3. Las disposiciones del paragrafo 1 también seran aplicables a los beneficio
derivados de la participacion en un consorcio, en una asociacion o en una agenci

operadora internacional.

Articulo 9
EMPRESAS ASOCIADAS

1. Cuando:
a. Una empresa de un Estado Contratante participe directa o indirectamente en
la administracion, el control o el capital de una empresa del otro Estado

Contratante, 0

b. Las mismas personas participen directa o indirectamente en la administracion
el control o el capital de una empresa de un Estado Contratante y de una
empresa del otro Estado Contratante,

Y en cualquier caso, las relaciones comerciales o financieras entre las dos empresas
estén sujetas a condiciones aceptadas o impuestas que difieran de las que seriaf
convenidas por empresas independientes, los beneficios que una de las empresag
habria obtenido de no existir dichas condiciones pero que no se produjeron debido
ellas, podran incluirse en la renta de esta empresa y estar sujetos a impuestos en
consecuencia.

2. Cuando un Estado Contratante incluya en los beneficios de una empresa de esq
Estado y someta a impuesto en consecuencia los beneficios por los cuales ung
empresa del otro Estado Contratante ha estado sometida a imposicion en ese otrg
Estado, y los beneficios asi incluidos constituyan beneficios que habrian sidg
obtenidos por la empresa del primer Estado si las condiciones convenidas entre
ambas empresas hubiesen sido las convenidas por empresas independientes, el otrg
Estado debera hacer un ajuste adecuado del monto del impuesto gravado por é
sobre dichos beneficios. Para determinar dicho ajuste, deberan tenerse en cuenta IaJ
ofras disposiciones de este Convenio y, si fuese necesario, las autondades
competentes de los Estados Contratantes se consultaran entre si.




3. Las disposiciones del paragrafo 2 no se aplicaran cuando como resultado de un
procedimiento judicial, administrativo u otro procedimiento legal haya resultado er
una decision final que dio motivo a un ajuste a los beneficios bajo el paragrafo 1, ung
de las empresas involucradas sea suceptible de penalizacion por fraude, negligencia
grave o incumplimiento doloso.

Articulo 10
DIVIDENDOS

1. Los dividendos pagados por una compafiia residente de un Estado Contratante a ur]
residente del otro Estado Contratante podran estar sujetos a impuestos en dicho otra
Estado.

2. Tales dividendos, sin embargo, también podran estar sometidos a imposicién en e
Estado Contratante donde resida la compafiia que pague los dividendos y de
acuerdo con la legislacion de ese Estado, pero si el perceptor de los dividendos es e
beneficiario efectivo, el impuesto establecido no podra exceder del:

a) 5% del monto bruto de los dividendos, si el beneficiario efectivo es una compaiiig
(distinta de una sociedad de personas) que controle directamente al menos e
25% del capital de la compariia que pague los dividendos;

b) 10% del monto bruto de los dividendos en todos los otros casos.

3. El término "dividendos", en el sentido del presente Articulo significa los rendimiento
provenientes de acciones, de las acciones o bonos de disfrute, acciones d
fundadores u otros derechos, excepto los de crédito, que permitan participar en lo
beneficios, asi como los rendimientos provenientes de otros derechos corporativo
sujetos al mismo régimen tributario que los rendimientos provenientes de accione
por las leyes del Estado del cual sea residente la compafiia que los distribuya y lo
rendimientos derivados de un fondo de inversion y fideicomiso de inversion.

4, No obstante, cualquier ofra disposicion de este Convenio, las ganacias de una
compafiia de un Estado Contrantante que mantenga un negocio en el otro Estado
Contratante a través del un establecimiento permanetne situado en él, podr,
despues de haber sido gravado bajo el Articulo 7, ser gravado por el monto restante
en el Estado Contrante en el cual el establecimiento permanente esta situado de
acuerdo con lo dispuesto en el paragrafo 2 (a) de este Articulo.

5. Las disposiciones de los paragrafos 1y 2 no seran aplicables cuando el beneficiaria
efectivo de los dividendos, residente de un Estado Contratante, realice actividade:
comerciales en el otro Estado Contratante donde resida la compafiia que paga lo
dividendos, a través de un establecimiento permanente situado en dicho Estado, o
preste en ese otro Estado servicios personales independientes, a travégfde;igngggbase




fija situada en dicho otro Estado, siempre que la participacion con respecto a lacua
se paguen dichos dividendos esté vinculada efectivamente con dicho establecimient
permanente o base fija. En tal caso, se aplicaran las disposiciones del Articulo 7
del Articulo 14 de este Convenio, segtn corresponda.

. Cuando una compaiiia residente de un Estado Contratante obtenga beneficios
ingresos provenientes del otro Estado Contratante, ese otro Estado Contratante n
podra establecer ningun impuesto sobre los dividendos pagados por la compafiia,
salvo en la medida en que dichos dividendos sean pagados a un residente de es
otro Estado o en la medida en que la participacion con respecto a la cual se pague
dichos dividendos esté efectivamente vinculada con un establecimiento permanent
0 una base fija situado en el otro Estado, ni podra someter a impuesto los beneficio
no distribuidos de la compaiifa, incluso si los dividendos pagados o los beneficios no
distribuidos consisten, total o parcialmente, en beneficios o rentas procedentes de;
dicho otro Estado.

Articulo 11
INTERESES

. Los intereses procedentes de un Estado Contratante y pagados a un residente del
otro Estado Contratante podran estar sujetos a impuestos en ese otro Estado.

. No obstante, dichos intereses también podran estar sometidos a imposicion en ese
otro Estado Contratante del que procedan de conformidad con la legislacion de dicho
Estado, pero si el receptor de dichos intereses es el beneficiario efectivo, el impuesto
asi establecido no podra exceder del 10% del monto bruto de los intereses.

. No obstante las disposiciones del parrafo 2, los intereses que se generen en:

a. Venezuela y pagados al Gobierno de Turquia o al Banco Central de la Republica
de Turquia o Turkish Eximbank estaran exentos del impuesto en Venezuela.

b. Turquia y pagados al Gobierno de Venezuela o al Banco Central de Venezuela
estaran exentos del impuesto turco.

. El término "intereses" empleado en el presente Atticulo, significa los rendimientos de
creditos de cualquier naturaleza, con o sin garantias hipotecarias y con derecho o no
a participar en los beneficios del deudor y, en particular, las rentas derivadas de
titulos valores gubernamentales y las derivadas de bonos y obligaciones.

. Las disposiciones de los paragrafos 1y 2 no seran aplicables cuando el beneficiario
efectivo de los intereses sea residente de un Estado Contratante y realice actividades
comerciales o industriales en el otro Estado Contratante de donde procedan los
intereses, a través de un establecimiento permanente situado en dicho Estado, o
preste en ese otro Estado servicios personales independientes, a través de'una base




1.

. Los intereses se consideraran procedentes de un Estado Contratante cuando I3

. Cuando debido a las relaciones especiales existentes entre quien paga y e

fija situada en dicho Estado, siempre que la deuda con respecto a la cual se paguer
los intereses esté vinculada efectivamente con dicho establecimiento permanente ¢
base fija. En tales casos, se aplicaran las disposiciones del Articulo 7 o el Articulo 14
segtin sea el caso.

persona que los pague sea residente de dicho Estado. No obstante, cuando I3
persona que pague los intereses, sea o no residente de un Estado Contratante
tenga en un Estado Contratante un establecimiento permanente o una base fija cor
respecto al cual incurrié la deuda que da origen a los intereses y dichg
establecimiento permanente o base fija soporte esos intereses, entonces se
considerara que esos intereses proceden del Estado donde este situado e
establecimiento permanente o la base fija.

beneficiario efectivo o entre ambos y alguna otra persona, el monto de los intereses
teniendo en cuenta el crédito por el cual se paguen, exceda del monto que habriar
convenido quien paga y el beneficiario efectivo si no existiesen dichas relaciones, las
disposiciones de este Articulo solamente se aplicaran a este Ultimo monto. En ta
caso, el excedente de los pagos continuara sujeto a imposicion de acuerdo con Ej
legislacion de cada Estado Contratante, teniendo en cuenta las demas disposicione

de este Convenio.

Articulo 12
REGALIAS

Las regalias procedentes de un Estado Contratante y pagado a un residente de
otro Estado Contratante podran estar sometidos a imposicion en ese otro Estado.

No obstante, dichas regalias también podran estar sometidos a imposicién en e
Estado Contratante de donde procedan y de acuerdo con la legislacion de esd
Estado, si el beneficiario efectivo de las regalias es un residente del otro Estaddg
Contratante el impuesto asi cobrado no excedera el 10% del monto bruto de lag
regalias;

El término "regalias”, tal como ha sido sefialado en este Articulo, significa lag
remuneraciones de cualquier naturaleza recibidas en contraprestacion por el uso g
el derecho de usar derechos de autor de obras literarias, artisticas o cientificas
incluyendo peliculas cinematograficas, patentes, marcas, disefios o modelos
planos, formulas o procesos secretos, o por el uso o el derecho de usar equipd
industrial, comercial o cientifico o informacién concerniente a experiencias en el
campo industrial, comercial o cientifico.

Las disposiciones de los paragrafos 1y 2 no seran aplicables cuando el beneficiario
efectivo de las regalias sea residente de un Estado Contratante y- realice
actividades comerciales o industriales en el ofro Estado Contratante de donde




procedan las regalias, a través de un establecimiento permanente situado en dich
Estado, o preste en ese otro Estado servicios personales independientes, a travé:
de una base fija situada en dicho Estado, siempre que el derecho o propiedad co
respecto al cual se paguen las regalias esté vinculado efectivamente con dich
establecimiento permanente o base fija. En tales casos, se aplicaran la
disposiciones del Articulo 7 o del Articulo 14 de este Convenio, segiin corresponda.

5. Las regalias se consideraran procedentes de un Estado Contratante cuando |2
persona que las pague sea un residente de dicho Estado. No obstante, cuando I3
persona que pague las regalias, sea o no residente de un Estado Contratante
tenga en un Estado Contratante un establecimiento permanente con respecto al
cual incurri6 la deuda que da origen al pago de la regalia y dicho establecimientg
permanente soporte esas regalias, entonces se considerara que esas regalias
proceden del Estado donde esté situado el establecimiento permanente.

6. Cuando debido a las relaciones especiales existentes entre quien paga y e
beneficiario efectivo o entre ambos y alguna otra persona, el monto de las regaliag
u honorarios por concepto de asistencia técnica, teniendo en cuenta el uso
derecho o informacion por el cual se paguen, exceda del monto que habrian
convenido quien paga y el beneficiario efectivo si no existiesen dichas relaciones
las disposiciones de este Articulo solamente se aplicaran a este Ultimo monto. En
tal caso, el excedente de los pagos continuara sometido a imposicién de acuerdd
con la legislacion de cada Estado Contratante, teniendo en cuenta las demas
disposiciones de este Convenio.

Articulo 13
GANANCIAS DE CAPITAL

1. Las ganancias que un residente de un Estado Contratante obtenga de la enajenacion
de los bienes inmuebles mencionados en el Articulo 6 de este Convenio que estér
situados en el otro Estado Contratante, podran estar sometidas a imposicion er
dicho otro Estado.

2. Las ganancias procedentes de la enajenacion de bienes muebles que formen parte
del activo de un establecimiento permanente que una empresa de un Estadg
Contratante tenga en el otro Estado Contratante, incluyendo las gananciag
procedentes de la enajenacion de dicho establecimiento permanente (solo o juntg
con toda la empresa), podran estar sometidas a imposicion en ese otro Estado.

3. Las ganancias procedentes de la enajenacion de bugues o aeronaves operados en
el trafico internacional, o de bienes muebles destinados a la operacion de dichos|
buques o aeronaves, solamente estaran sometidas a imposicion en el Estado
Contratante donde esté situada la sede de direccion efectiva de la empresa.




4. Las ganacias recibidas por un residente de uno de los Estado Contratantes de |
enajenacion de acciones o intereses comparables, como los intereses en un
sociedad o fideicomiso, podran estar sometidas a imposicién en el otro Estad
Contrantante si, en cualquier momento durante los 365 dias precedentes a |
enajenacion, las acciones o intereses comparables, provengan en mas de un 50 po
ciento de su valor directa o indirectamente de propiedades inmobiliarias, tal como s€
define en el Articulo 6, situados en ese otro Estado.

5. Las ganancias provenientes de la enajenacion de acciones que representen ung
participacién de mas del 50% en el capital social de una compaiiia que sea residente
de un Estado Contratante, podran estar sujetas a impuestos en ese Estado.

6. Las ganancias provenientes de la enajenacion de bienes distintos de aquellog

mencionados en los paragrafos precedentes solamente estaran sometidas g
imposicion en el Estado Contratante del que sea residente el enajenante.

Articulo 14
SERVICIOS PERSONALES INDEPENDIENTES

1. Las rentas que una persona natural residente de un Estado Contratante obtenga pot
la prestacion de servicios profesionales u ofras actividades independientes
solamente estaran sometidas a imposicién en ese Estado. No obstante, dichag
rentas también podran estar sometidas a imposicion en el otro Estado Contratante
si:

a) Dicha persona natural dispone de manera habitual, en el otro Estadd
Contratante, de una base fija para el ejercicio de sus actividades, pero sélo por I3
porcion imputable a dicha base fija; o

b) Dicha persona na_tural permanece en ese otro Estado por uno o mas periodos
que excedan, globalmente, de 183 dias en cualquier periodo de 12 meses;

En estas circunstancias, solo aquella porcién de la renta que sea atribuible a esa base
fijla 0 que se derive de los servicios o actividades desarrolladas durante la presencia dg
esta persona en este otro Estado, seglin sea el caso, podra estar sujeta a impuestos en
ese otro Estado.

2. La renta obtenida por una empresa de un Estado Contratante con respecto a log
servicios profesionales u otras actividades de naturaleza independiente estara sujeta
a impuestos unicamente en ese Estado. Sin embargo, dicha renta también podr3
estar sujeta a impuestos en el otro Estado Contratante si dichos servicios @
actividades se desarrollan en ese otro Estado y si:

a) La empresa posee un establecimiento permanente en ese otro Estado, a travéy
del cual se prestan los servicios o se desarrollan las actividades; o



b) El periodo o periodos durante los cuales se prestan los servicios exceden e
total de 183 dias en cualquier periodo continuo de 12 meses.

En estas circunstancias, sélo aquella porcion de la renta que sea atribuible a dicho
establecimiento permanente o a los servicios o actividades desarrolladas en ese otrg
Estado, seglin sea el caso, podré estar sujeta a impuestos en ese otro Estado.

3, El término "servicios profesionales’ incluye, especialmente, las actividadeg
independientes de carécter cientifico, literario, artistico, educativo o docente, as
como las actividades independientes de médicos, abogados, ingenieros, arquitectos
odontélogos y contadores.

Articulo 15
SERVICIOS PERSONALES DEPENDIENTES

1. Sin perjuicio de lo dispuesto en los Articulos 16, 18, 19y 20, los salarios, sueldos Y
otras remuneraciones similares que un residente de un Estado Contratante recib3
por un empleo, solamente estaran sometidos a imposicion en ese Estado, a menosl
que el empleo se ejerza en el otro Estado Contratante. Si el empleo se ejerce en e
otro Estado Contratante, la remuneracion recibida por ese concepto podra estan
sometida a imposicion en ese otro Estado.

2. No obstante lo dispuesto en el paragrafo 1, las remuneraciones que un residente de
un Estado Contratante reciba por un empleo ejercido en el otro Estado Contratante
solamente estaran sometidas a imposicion en el primer Estado mencionado, si:

a) el beneficiario permanece en el otro Estado por uno o més periodos que no
excedan, globalmente, de 183 dias en cualquier periodo consecutivo de doce
meses en el afio fiscal; y

b) las remuneraciones son pagadas por o en nombre de un empleador que no sea

residente del Estado en el que se ejerza el empleo; y
¢) las remuneraciones no son sufragadas por un establecimiento permanente o

base fija que el empleador tenga en el otro Estado.

3. No obstante las disposiciones anteriores de este articulo, las remuneraciones
recibidas por un empleo ejercido a bordo de un buque o aeronave operada en elr
trafico internacional por una empresa de un Estado Contratante, podran estar
sometidas a imposicion en el Estado Contratante donde esté situada la sede de
direccion efectiva de la empresa.




Articulo 16
HONORARIO DE DIRECTORES

Los honorarios y otros pagos analogos que un residente de un Estado Contratante
reciba en su condicion de miembro de una junta directiva de una compafiia residente
del otro Estado Contratante, podran estar sometidas a imposicion en ese otro Estado.

Articulo 17
ARTISTAS Y DEPORTISTAS

1. No obstante lo dispuesto en los Articulos, 14 y 15, las rentas que un residente de un
Estado Contratante obtenga por las actividades personales que ejerza en el otro
Estado Contratante como profesional del espectaculo, tal como artista de teatro, cine,
radio o television, o musico o deportista, podran estar sometidas a imposicion en ese
otro Estado.

2. Cuando las rentas derivadas de las actividades personales ejercidas por un
profesional del espectaculo o un deportista en su caracter de tal no se le atribuyan al
propio profesional o deportista sino a otra persona, dichas rentas, no obstante las
disposiciones de los Articulos 7, 14 y 15, podran estar sometidas a imposicién en el
Estado Contratante donde se ejerzan las actividades del profesional del espectaculo
o deportista.

3. Las disposiciones de los paragrafos anteriores no seran aplicables a las rentas
provenientes de actividades realizadas en un Estado Contratante por profesionales
del espectaculo o deportistas, si la visita a dicho Estado es total o sustancialmente
sufragada con fondos publicos del otro Estado Contratante o de una de sus
subdivisiones politicas o entidades locales.

Articulo 18
PENSIONES

1. Sin perjuicio de lo dispueto en el paragrafo 2 del Articulo 19, las pensiones y otras
remuneraciones similares pagadas a un residente de un Estado Contratante en
contraprestacion por un empleo anterior, solamente estaran sometidas a imposicion
en ese Estado.

2.No obstante, las disposiciones del paragrafo 1, las pensiones, anualidades y otros
pagos similares efectuados por el gobierno de un Estado Contratante, subdivision
politica o cualquier otra autoridad local bajo un esquema publico que forme parte de
un sistema de bienestar social de ese Estado, solamente estaran sometidas a
imposicién en ese Estado.



Articulo 19
SERVICIOS GUBERNAMENTALES

1. (a) Los salarios, pagos y otras remuneraciones, que un Estado Contratante o una
subdivision politica o autoridad local de un Estado Contratante pague a una persona
natural por los servicios prestados a ese Estado, subdivision o autoridad, solament
estaran sometidas a imposicion en ese Estado.

(b) No obstante, dichos salarios, pagos y otras remuneraciones solamente estaran
sometidas a imposicion en el otro Estado Contratante si los servicios son prestados
en ese otro Estado y la persona es un residente de ese Estado que:

i.  es un nacional de ese Estado; o

il.  no se convirtié en residente de ese Estado solamente con el objeto de prestar
los servicios.

2. (a) No obstante las disposiciones del paragrafo 1, cualquier pensién pagada a una
persona natural, por o con cargo a fondos creados por un Estado Contratante o una
de sus subdivisiones politicas o autoridades locales con respecto a servicios
prestados a dicho Estado, subdivision o autoridad, solamente estara sometida a
imposicion en dicho Estado.

(b) No obstante, dicha pension solamente estara sometida a imposicion en el otro
Estado Contratante si la persona natural es residente y nacional de dicho otro
Estado.

3. Las disposiciones de los Articulos 15, 16, 17 y 18 seran aplicables a remuneraciones
y pensiones que se relacionen con servicios prestados con respecto a una actividad
comercial o industrial ejercida por un Estado Contratante o por una subdivision
politica o autoridad local de dicho Estado.

Articulo 20
DOCENTES Y ESTUDIANTES

1. Los pagos que un estudiante, aprendiz de negocios o un pasante que sea o fuera
inmediatamente antes de visitar un Estado Contratante residente del otro Estado
Contratante y que se encuentre en el primer Estado Contratante con el tnico fin de
educarse o formarse, reciba para su sostenimiento, educacion o formacion no seran
gravados en ese Estado, siempre que procedan de fuentes situadas fuera de ese
Estado.

2. Asimismo, las remuneraciones recibida por un docente o un instructor que sea, o
haya sido inmediatamente antes de visitar un Estado Contratante, residente del otro
Estado Contratante, y que se encuentre en el Estado mencionado en primer lugar



con el proposito principal de desarrollar actividades docentes o de investigacion
cientifica por un periodo o periodos que no excedan dos afios, estaran exentas de
impuestos en el Estado mencionado en primer lugar por la remuneracion que reciba
por servicios personales de docencia o investigacion, siempre y cuando dichos
pagos provengan de fuentes fuera del Estado mecionado en primer lugar.

Articulo 21
OTRAS RENTAS

1. Los elementos de rentas de un residente de un Estado Contratante, cualquiera que
sea su procedencia, que no estén contemplados expresamente en los articulos
precedentes de este Convenio, estaran sometidos a imposicion sélo en ese Estado.

2. Las disposiciones del paragrafo 1 no seran aplicables a rentas, distintas de rentas
procedentes de bienes inmuebles seglin se definen en el paragrafo 2 del Articulo 8,
cuyo receptor sea residente de un Estado Contratante y realice actividades
comerciales o industriales en el ofro Estado Contratante a través de un
establecimiento permanente situado en el otro Estado, o preste en ese otro Estado
servicios personales independientes a través de una base fija situada en dicho
Estado, siempre que el derecho o bien con respecto al cual se pague la renta esté
vinculado efectivamente con dicho establecimiento permanente o base fija. En tal
caso, se aplicaran las disposiciones de los Articulos 7 y 14, segtn sea el caso.

Articulo 22 .
ELIMINACION DE LA DOBLE TRIBUTACION

1. Cuando un residente de un Estado Contratante obtenga rentas que de conformidad
con lo dispuesto en este Convenio, puedan someterse a imposicion en el otro Estado
Contratante, el primer Estado mencionado permitira la deduccion en el impuesto
sobre la renta de ese residente, de un importe igual al impuesto sobre la renta
pagado en ese otro Estado;

2. Sin embargo, dicha deduccién no podra exceder de la parte del impuesto sobre la
renta calculado antes de la deduccion correspondiente, que pueda estar sometido a
imposicion en ese otro Estado.

3. En caso de que un residente de un Estado Contratante obtenga rentas que,
conforme a las disposiciones del presente Convenio, estén exentas de impuesto en
ese Estado, este (ltimo, no obstante, podra, al calcular el importe del impuesto sobre
la porcion restante de la renta de dicho residente, tomar en cuenta la renta exenta de
impuestos.



Articulo 23 )
NO DISCRIMINACION

1. Los nacionales de un Estado Contratante no deberan estar sometidos en el otro
Estado Contratante a ningtin impuesto u obligacién relacionada con dicho impuesto
que sea distinto 0 mas oneroso que los impuestos y requerimientos relacionados con
dichos impuestos a los que estén o podrian estar sujetos los nacionales de ese otro
Estado que estén en las mismas condiciones, especiaimente en lo que respecta a la
residencia.

2. Los impuestos aplicables a un establecimiento permanente que una empresa de un
Estado Contratante tenga en el otro Estado Contratante no seran, en ese otro Estado
Contratante, menos favorables que los aplicables a empresas de ese otro Estado
que ejerzan las mismas actividades.

3. Salvo cuando sean aplicables las disposiciones del paragrafo 1 del Articulo 9, del
paragrafo 7 del Articulo 11 o del paragrafo 6 del Articulo 12, los intereses, regalias y
otros gastos pagados por esa empresa a un residente del otro Estado Contratante
seran deducibles en las mismas condiciones que si hubiesen sido pagados a un
residente del primer Estado mencionado. De igual forma, las deudas de una empresa
de un Estado Contratante con un residente del otro Estado Contratante seran
deducibles en las mismas condiciones que si hubieran sido contraidas con un
residente del primer Estado Contratante. |

4. Las empresas de un Estado Contratante cuyo capital, en todo o en parte, sea
propiedad o esté controlado, directa o indirectamente, por uno o més residentes del
otro Estado Contratante, no estaran, en el primer Estado mencionado, sujetas a
ningUn impuesto u obligacion relacionada con algin impuesto que sea distinto o mas
oneroso que el impuesto y las obligaciones relacionadas con dichos impuestos a los
que estén o puedan estar sujetas otras empresas similares del primer Estado
mencionado.

5. Esta disposicion no obligara a un Estado Contratante a otorgar a los residentes del
otro Estado Contratante ninguna deduccion personal, beneficio fiscal o reduccion
impositiva que otorgue a sus propios residentes en funcion de su estado civil o
cargas familiares.

6. Las disposiciones del presente Articulo se aplicaran, no obstante las disposiciones
del Ariculo 2, a todos los impuestos cualquiera que sea su naturaleza o
denominacion.



N

Articulo 24
PROCEDIMIENTO DE ACUERDO MUTUO

Cuando una persona considere que las medidas adoptadas por uno o ambos
Estados Contratantes implican o pueden implicar para ella un impuesto que no se
ajuste a las disposiciones de este Convenio, dicha persona, independientemente de
los recursos previstos por el derecho interno de esos Estados, podra someter su
caso a la autoridad competente de cualquiera de los Estados Contratantes. El caso
debera presentarse dentro de los tres arios siguientes a la primera notificacién de la
medida que haya dado origen al impuesto que no se ajuste a las disposiciones de
este Convenio.

La autoridad competente, si la reclamacion le parece fundada y si ella misma no
esta en condiciones de adoptar una solucién satisfactoria, hard lo posible por
resolver el caso mediante un acuerdo amistoso con la autoridad competente del ofro
Estado Contratante, con miras a evitar un impuesto que no se ajuste a este
Convenio. Cualquier acuerdo alcanzado se implementara sin perjuicio de los plazos
establecidos en Ia legislacion interna de los Estados Contratantes.

Las autoridades competentes de los Estados Contratantes trataran de resolver
mediante acuerdos amistosos las dificultades y dudas que se presenten con
respecto a la interpretacion o aplicacién de este Convenio. Asimismo, dichas
autoridades podran realizar consultas con miras a eliminar la doble tributacion en
aquellos casos que no estén previstos en este Convenio. Si las diferencias aun
persisten, una vez agotados todos los medios del procedimiento de acuerdo mutuo
establecido en este Articulo, el caso podra ser resuelto por negociaciones directas
entre los Estados Contratantes por los canales diplomaticos.

Las autoridades competentes de los Estados Contratantes podran comunicarse
directamente entre si, inclusive a través de una comision conjunta integrada por
ellos mismos o por sus representantes, a fin de lograr los acuerdos a que se refieren
los paragrafos anteriores.

Articulo 25 .
INTERCAMBIO DE INFORMACION

Las autoridades competentes de los Estados Contratantes intercambiaran la
informacion necesaria para aplicar lo dispuesto en este Convenio o en el derecho
interno de los Estados Contratantes con respecto a los impuestos comprendidos en
este Convenio, en la medida en que los impuestos exigidos por aquél no sean
contrarios a este Convenio, especialmente a fin de prevenir el fraude y la evasion
fiscal. El intercambio de informacion no esta limitado al Articulo 1.

. Cualquier informacion recibida en virtud del paragrafo 1 por un Estado Contratante
sera mantenida en secreto, de la misma forma que la informacion obtenida conforme



al derecho interno de ese Estado, y serd revelada solamente a personas

autoridades (incluyendo tribunales y 6rganos administrativos) encargadas de |
determinacion o recaudacion de los impuestos, de velar por el cumplimiento d
estos o de la persecusion del incumplimiento relativo a los mismos o de decidir o
recursos relacionados con los impuestos referidos en el paragrafo 1, o los
dispuestos anteriormente. Esas personas o autoridades usaran la informacion
tnicamente para tales fines. Esas personas podran revelar dicha informacion er
audiencias publicas de los tribunales o en sentencias judiciales. Sin menoscabo dé
lo anteriormente mencionado, la informacion recibida por un Estado Contratantd
podra ser usada para otros propésitos cuando estos se encuentren de conformidag
con las Leyes de ambos Estados y si la Autoridad Competente del Estadg
Contratante que suministra la informacion autoriza tal uso. Las autoridade§

competentes, mediante consultas, desarrollaran las condiciones, métodos y técnica
apropiados relativos a los asuntos con respecto a los cuales se efectuaran dicho
intercambios de informacién, incluyendo, cuando sea pertinente, intercambios de
informacion con respecto a la evasion fiscal.

. Las disposiciones de los paragrafos 1 y 2 en ningln caso obligan a un Estadg
Contratante a:

a) adoptar medidas administrativas incompatibles con las leyes o la practicg
administrativa de ese o del otro Estado Contratante;

b) suministrar informacién que no se pueda obtener conforme a sus leyes o en e
ejercicio de la practica administrativa normal de ese o del ofro Estadg

Contratante;

c) suministrar informacién que revele cualquier secreto mercantil, empresarial,
industrial, comercial o profesional, o procedimiento mercantil o informacién cuya
revelacién sea contraria al orden publico (ordre public).

. En caso de que un Estado Contratante solicite informacion de conformidad con estg
Articulo, el otro Estado Contratante empleara sus medidas de recopilacion de
informacion para obtener la informacién solicitada, aun cuando ese otro Estadg
pudiera no necesitar dicha informacion para sus propios fines fiscales. La obligacion
precedente estd sujeta a las limitaciones del paragrafo 3, pero en ningdn casg
dichas limitaciones seran interpretadas en el sentido de permitir a un Estadd
Contratante negarse a suministrar la informacion tnicamente porque no hay ningun
interés interno en dicha informacion.

. En ningin caso, las disposiciones del paragrafo 3 podran interpretarse en el sentidg
de permitir a un Estado Contratante negarse a suministrar dicha informacion
Unicamente porque la misma esta en manos de un banco, otra institucién financiera,
persona nombrada o que actlie en una agencia o con caracter fiduciario o porque se
relacione con los intereses de propiedad de una persona.




Articulo 26
ASISTENCIA EN LA RECAUDACION DE IMPUESTOS

1. Cada uno de los Estados Contratantes procurara apoyar y asistir al otro en la
cobranza de demandas fiscales. Esta asistencia no estd registringida por los
Articulos 1y 2. Las autoridades competentes de los Estados Contratantes podran,
de mutuo acuerdo, resolver el modo de aplicacion de este Articulo.

2. El término “demanda fiscal” tal como se emplea en este Articulo, significa un monto
que se adeuda con respecto a impuestos de cualquier naturaleza y la descripcion
impuesta en nombre de los Estados Contratantes, o de sus subdivisiones politicas o
autoridades locales, en la medida en que la tributacion prevista en ellos no sea
contraria al presente Convenio o cualquier ofro instrumento del cual los Estados
Contratantes sean partes, asi como el interés, penalidades administrativas y costos
de cobranza o proteccion relacionados con dicho monto.

3. Cuando una demanda fiscal de un Estado Contratante se deba cumplir de
conformidad con las leyes de ese Estado y una persona que lo adeuda, en ese
momento no pueda, en virtud de las leyes de ese Estado, evitar su cobranza, la
demanda fiscal, por solicitud de la autoridad competente de ese Estado, sera
aceptada con fines de cobranza por la autoridad competente del otro Estado
Contratante. Esa demanda fiscal sera cobrada por ese otro Estado de conformidad
con las disposociones de sus leyes aplicables a la ejecucion y cobranza de sus
propios impuestos, como si dicha demanda fiscal fuese una demanda fiscal de ese
otro Estado.

4. Cuando una demanda fiscal de un Estado Contratante sea una demanda con
respecto a la cual ese Estado podria, en virtud de su legislacion, tomar medidas de
proteccién con fines de asegurar su cobranza, dicha demanda fiscal, previa solicitud
de la autoridad competente de ese Estado, sera aceptada para que la autoridad
competente del otro Estado Contratante tome las medidas de proteccion
correspondientes. Ese:otro Estado tomara medidas de proteccién con respecto a
esa demanda fiscal de conformidad con las disposiciones de sus leyes, como si la
demanda fiscal fuese una demanda fiscal de ese oftro Estado, aun cuando al
momento de aplicar dichas medidas, la demanda fiscal no se pudiera hacer cumplir
en el Estado mencionado en primer lugar o fuese una deuda de una persona que
tenga derecho a evitar su cobranza.

5. No obstante las disposiciones de los parrafos 3 y 4, una demanda fiscal aceptada
por un Estado Contratante a los efectos del paragrafo 3 o 4 no estara sujeta, en ese
Estado, a los limites de tiempo ni se le asignara ninguna prioridad aplicable a una
demanda fiscal bajo las leyes de ese Estado por razon de su naturaleza como tal.
Ademas, una demanda fiscal aceptada por un Estado Contratante a los efectos del
parrafo 3 o 4 no tendra, en ese Estado, ninguna prioridad aplicable a esa demanda
fiscal bajo las leyes del otro Estado Contratante.



6. Los procesos con respecto a la existencia, validez o el monto de una demanda ﬂscaJ
de un Estado Contratante no se presentaran ante tribunales u drgano
administrativos del otro Estado Contratante.

7. Cuando en algin momento, después de que un Estado Contratante hay3
presentado una solicitud, en virtud del paragrafo 3 0 4, y antes de que el otro Estada
Contratante haya cobrado y remitido la demanda fiscal correspondiente al Estadg
mencionado en primer lugar, la demanda fiscal correspondiente deje de ser:

a. En el caso de una solicitud en virtud del paragrafo 3, una demanda fiscal de
Estado mencionado en primer lugar que se pueda hacer cumplir d
conformidad con las leyes de ese Estado y sea una deuda de una person
que, en ese momento, no pueda, bajo las leyes de ese Estado, evitar |
cobranza; o

b. En el caso de una solicitud en virtud del paragrafo 4, una demanda fiscal de
Estado mencionado en primer lugar con respecto a la cual ese Estad
pudiera, bajo sus leyes, tomar medidas de proteccién con miras a garantiza
su cobranza.

La autoridad competente del Estado mencionado en primer lugar notificara de
inmediato ese hecho a la autoridad competente del otro Estado y, a opcion de ese otro
Estado, el Estado mencionado en primer lugar suspendera o retirara su solicitud.

8. En ninglin caso, las disposiciones de este Articulo se interpretaran en el sentido de
imponer sobre un Estado Contratante la obligacion de:

a. Tomar medidas administrativas diferentes de las leyes y practica
administrativas de ese o del otro Estado Contratante.

b. Tomar medidas que fuesen contrarias a politicas publicas (ordre public).

c. Prestar asistencia si el otro Estado Contratante no hubiese tomado medidas
razonables de cobranza o proteccion, segun sea el caso, disponibles de
conformidad con sus leyes o practicas administrativas.

d. Prestar asistencia en aquellos casos en los que la carga administrativa paraj
ese Estado sea claramente desproporcionada con respecto al beneficio que
sera obtenido por el otro Estado Contratante.

Articujo 27
FUNCIONARIOS DIPLOMATICOS Y CONSULARES

Ninguna disposicidn de este Convenio afectara los privilegios fiscales de que
gocen los funcionarios diplomaticos o consulares de conformidad con los principios
generales del derecho internacional o en virtud de lo dispuesto en acuerdos especiales.




Articulo 28
DERECHO A BENEFICIOS

Sin perjuicio de las demas disposiciones del presente Convenio, no sg
concederan los beneficios establecidos en el mismo a una partida de renta, siempre
que sea razonable inferir, considerando todos los hechos y circunstancias relevantes,
que la obtencién de tal beneficio es uno de los propdsitos principales de cualquie
fransaccion 0 negocio que genera directa o indirectamente dicho beneficio, a meno
que se haya previsto que el otorgamiento del beneficio en esas circunstancias estaria
en conformidad con el objeto y propésito de las disposiciones relevantes del presentg

Convenio.

Articulo 29
ENTRADA EN VIGOR Y ENMIENDA

1. Este Convenio entrara en vigencia en la fecha de recepcion de la ultima notificacior]
por escrito, mediante la cual los Estados Contratantes se notifican mutuamente, g
través de los canales diplomaticos, que han sido cumplidas las formalidades
procedimientos requeridos por sus leyes internas para la entrada en vigor de este
Convenio

2. Las disposiciones del presente Convenio tendrén vigencia:
a. Con respecto a impuestos retenidos en su origen, relacionados con montog
pagados o acreditados el primer dia de enero o después de este, siguiente g

la fecha de entrada en vigencia del presente Convenio; y

b. Con respecto a ofros impuestos, en relacion con los afios gravables qug
comiencen en o después del primero de enero siguiente a la fecha de entradg

en vigencia del presente Convenio.

3. Este acuerdo podra ser modificado por mutuo consentimiento de los Estado
contratantes en cualquier momento. Las enmiendas entraran en vigor con arreglo a
mismo procedimiento legal previsto en el parrafo primero de este Articulo.

Articulo 30
DENUNCIA

1. El presente Convenio permanecera en vigor indefinidamente pero cualquiera de log
Estados Contratantes podra denunciar el Convenio por via diplomatica
notificandolo por escrito con al menos seis (6) meses de antelacion a la terminacion
de cualquier afio calendario, transcurrido un plazo de cinco (5) afios a partir de I3
fecha de su entrada en vigor.

2. En este caso, el Convenio dejara de tener vigencia:



a. Con respecto a impuestos retenidos en su origen, en relacion con montos
pagados o acreditados después de la culminacion del afio calendario en el cual

se entregue dicha informacion; y
b. Con respecto a ofros impuestos, en relacion con afios gravables que comiencen
después del fin de afio calendario en el cual se entregue dicha notificacion.

En fe de lo cual, los suscritos, debidamente autorizados al efecto por sus respectivos
Gobiernos, firman el presente Convenio.

Hecho en duplicado en la ciudad de Caracas, a los 03 dias del mes de 2018 redactados
en los idiomas turco, castellano e inglés, siendo los tres textos iguaimente auténticos.
En caso de cualquier divergencia de interpretacion, el texto en inglés prevalecera.

POR LA REPUBLICA DE TURQUIA  PORLA REP%BEK:CQ( BJDL/UVARIANA
DE VENEZUBLA

BERAT ALBRYRAK SIMON ZERPA



AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF TURKEY AND THE
GOVERNMENT OF THE BOLIVARIAN REPUBLIC OF VENEZUELA FOR THE ELIMINATION
OF DOUBLE TAXATION WITH RESPECT TO TAXES ON INCOME AND THE PREVENTION

OF TAX EVASION AND AVOIDANCE

The Government of the Republic of Turkey and the Government of the Bolivarian
Republic of Venezuela,

Desiring to further develop their economic relationship and to enhance their co-operation
in tax matters,

Intending to conclude an Agreement for the elimination of double taxation with respect to
taxes on income without creating opportunities for non-taxation or reduced taxation through tax
evasion or avoidance (including through treaty-shopping arrangements aimed at obtaining reliefs
provided in this Agreement for the indirect benefit of residents of third States),

Have agreed as follows:

Article 1
PERSONS COVERED

This Agreement shall apply to persons who are residents of one or both of the
Contracting States.

Article 2
TAXES COVERED

1. This Agreement shall apply to taxes imposed on income on behalf of a Contracting
State or of its political subdivisions or local authorities, irrespective of the manner in which they
are levied.

2. There shall be regarded as taxes on income all taxes imposed on total income, or on
elements of income, including taxes on gains from the alienation of movable or immovable
property, taxes on the total amounts of wages or salaries paid by enterprises.

3. The existing taxes to which the Agreement shall apply are in particular;

a) in case of Venezuela:

i) the taxes on income

(hereinafter referred to as "Venezuelan tax™;
b) in case of Turkey:

i) the income tax; and

ii) the corporate tax;



(hereinafter referred to as "Turkish tax")

4, The Agreement shall apply also to any identical or substantially similar taxes which
are imposed after the date of signature of the Agreement in addition to, or in place of, the taxes
referred to in paragraph 3. The competent authorities of the Contracting States shall notify each
other of any substantial changes which have been made in their respective taxation laws.

Article 3
GENERAL DEFINITIONS
1. For the purposes of this Agreement, unless the context otherwise requires:

a) the term "Venezuela" means all the space subject to sovereignty and jurisdiction
of the Bolivarian Republic of Venezuela, in conformity with its legislation and international law;

the term "Turkey" means the land territory, internal waters, the territorial sea and
airspace above them, as well as the maritime areas over which Turkey has sovereign rights or
jurisdiction for the purposes of exploration, exploitation and preservation of natural resources,
whether living or non-living pursuant to international law;

b) the terms "a Contracting State" and "the other Contracting State" mean
Venezuela or Turkey, as the context requires;

¢) the term "person" includes an individual, a company and any other body of persons;

d) the term "company" means any legal person, any body corporate or any entity
which is treated as a body corporate for tax purposes;

e) the term "national’, in relation to a Contracting State, means:
i) any individual possessing the nationality of that Contracting State; and

if) any legal person, partnership or association deriving its status as such from the
laws in force in that Contracting State;

f) the terms "enterprise of a Contracting State" and "enterprise of the other Contracting
Btate" mean respectively an enterprise carried on by a resident of a Contracting State and an
enterprise carried on by a resident of the other Contracting State;

g) the term "competent authority" means:
i) in the case of Venezuela, the Superintendent of the Integrated National Service
f Tax and Custom Administration (Servicio Nacional Integrado de Administracion Aduanera y
ributaria — SENIAT), or his authorized representative;

ii) in the case of Turkey, the Minister of Treasury and Finance or his authorized
representative;



h) the term "international traffic" means any transport by a ship or aircraft operated by
an enterprise that has its place of effective management in a Contracting State, except when
such transport is operated solely between places situated in the other Contracting State.

i) the term “place of effective management’ means the place where the decision-
making at the highest level on the important policies essential for the management of the
company takes place, the place that plays a leading part in the management of a company from
an economic and functional point of view and, where the key management and commercial
decisions that are necessary for the conduct of the entity’s business as a whole are in substance

made.

2. As regards the application of the Agreement at any time by a Contracting State, any
term not defined therein shall, unless the context otherwise requires or the competent authorities
agree to a different meaning pursuant to the provisions of Article 24, have the meaning which it
has at that time under the law of that State for the purposes of the taxes to which the Agreement
applies, any meaning under the applicable tax laws of that State prevailing over a meaning given
to the term under other laws of that State.

Article 4
RESIDENT

1. For the purposes of this Agreement, the term "resident of a Contracting State" means
any person who, under the laws of that State, is liable to tax therein by reason of his domicile,
residence, legal head office, place of management or any other criterion of a similar nature, and
also includes that State and any political subdivision or local authority thereof. This term,
however, does not include any person who is liable to tax in that State in respect only of income
from sources in that State.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of both
Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident only of the State in which he has a permanent
home available to him; if he has a permanent home available to him in both States, he shall be
deemed to be a resident only of the State with which his personal and economic relations are
closer (centre of vital interests);

b) if the State in which he has his centre of vital interests cannot be determined, or if
he has not a permanent home available to him in either State, he shall be deemed to be a
resident only of the State in which he has an habitual abode;

c) if he has an habitual abode in both States or in neither of them, he shall be deemed
fo be a resident only of the State of which he is a national

d) if he is a national of both Contracting States or of neither of them, the competent
puthorities of the Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 a person other than an individual is
b resident of both Contracting States, the competent authorities of the Contracting State shall
ndeavour to determine by mutual agreement the Contracting State of which such person shall .
ge deemed to be a resident for the purposes of the Agreement, having regard to its place‘of




effective management, the place where it is incorporated or otherwise constituted and any othef
relevant factors.

Article
PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term "permanent establishment' means 4
fixed place of business through which the business of an enterprise is wholly or partly carried on

2. The term "permanent establishment" includes especially:
a) a place of management,
b) a branch;
c) an office;
d) a factory,
e) a workshop; and

) a mine, an oil or gas well, a quarry or any other place of exploration or extraction of
natural resources.

3. A building site, a construction, assembly or installation project or supervisory activitiep
in connection therewith, constitutes a permanent establishment only if such site, project of
activities continue for a period of more than 12 months.

4. Notwithstanding the preceding provisions of this Article, the term "permanen
establishment" shall be deemed not to include:

a) the use of facilities solely for the purpose of storage, display or delivery of goods of
merchandise belonging to the enterprise, as long as it is not considered a sale;

b) the maintenance of a stock of goods or merchandise belonging to the enterprisg
solely for the purpose of storage, display or delivery, as long as it is not considered a sale;

¢) the maintenance of a stock of goods or merchandise belonging to the enterprisg
solely for the purpose of processing by another enterprise;

d) the maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise or of collecting information for the enterprise;

e) the maintenance of a fixed place of business solely for the purpose of carrying or]
for the enterprise, any other activity;

) the maintenance of a fixed place of business solely for any combination of activitier
mentioned in subparagraphs a) to e),



provided that such activity or, in the case of subparagraph f), the overall activity of the
fixed place of business, is of a preparatory or auxiliary character.

5, Notwithstanding the provisions of paragraphs 1 and 2, where a person - other than an
agent of an independent status to whom paragraph 7 applies - is acting on behalf of an
enterprise and has, and habitually exercises, in a Contracting State an authority to conclude
contracts in the name of the enterprise, that enterprise shall be deemed to have a permanent
establishment in that State in respect of any activities which that person undertakes for the
enterprise, unless the activities of such person are limited to those mentioned in paragraph 4
which, if exercised through a fixed place of business, would not make this fixed place of
business a permanent establishment under the provisions of that paragraph.

6. Notwithstanding the preceding provisions of this Article, an insurance enterprise of a
Contracting State shall, except in regard to re-insurance, be deemed to have a permanent
establishment in the other Contracting State if it collects premiums in the territory of that other
State or insures risks situated therein through a person other than agent of an independent
status to whom paragraph 7 applies.

7. An enterprise shall not be deemed to have a permanent establishment in a
Contracting State merely because it carries on business in that State through a broker, general
commission agent or any other agent of an independent status, provided that such persons are
acting in the ordinary course of their business. Where, however, a person acts exclusively or
almost exclusively on behalf of one or more enterprises to which it is closely related, that person
shall not be considered to be an independent agent within the meaning of this paragraph with
respect to any such enterprise.

8. The fact that a company which is a resident of a Contracting State controls or is
controlled by a company which is a resident of the other Contracting State, or which carries on
business in that other State (whether through a permanent establishment or otherwise), shall
not of itself constitute either company a permanent establishment of the other.

9. For the purposes of this Article, a person or enterprise is closely related to an
enterprise if, based on all the relevant facts and circumstances, one has control of the other or
both are under the control of the same persons or enterprises. In any case, a person or
enterprise shall be considered to be closely related to an enterprise if one possesses directly or
indirectly more than 50 per cent of the beneficial interest in the other (or, in the case of a
company, more than 50 per cent of the aggregate vote and value of the company’s shares or of
the beneficial equity interest in the company) or if another person or enterprise possesses
directly or indirectly more than 50 per cent of the beneficial interest (or, in the case of a
company, more than 50 per cent of the aggregate vote and value of the company's shares or of
the beneficial equity interest in the company) in the person and the enterprise or in the two
enterprises.

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable property
(including income from agriculture or forestry) situated in the other Contracting State may be
taxed in that other State.



2. The term "immovable property" shall have the meaning which it has under the law of
the Contracting State in which the property in question is situated. The term shall in any case
include property accessory to immovable property, livestock and equipment used in agriculture
(including the breeding and cultivation of fish) and forestry, rights to which the provisions of
general law respecting landed property apply, usufruct of immovable property and rights to
variable or fixed payments as consideration for the working of, or the right to work, mineral
deposits, sources and other natural resources. Ships and aircraft shall not be regarded as
immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the direct use,
letting or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from immovable
property of an enterprise and to income from immovable property used for the performance of
independent personal services.

Article 7
BUSINESS PROFITS

1. Profits of an enterprise of a Contracting State shall be taxable only in that State unless
the enterprise carries on business in the other Contracting State through a permanent
establishment situated therein. If the enterprise carries on business as aforesaid, the profits of
the enterprise may be taxed in the other State but only so much of them as is attributable to that
permanent establishment,

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State
carries on business in the other Contracting State through a permanent establishment situated
therein, there shall in each Contracting State be attributed to that permanent establishment the
profits which it might be expected to make if it were a distinct and separate enterprise engaged
in the same or similar activities under the same or similar conditions and dealing wholly
independently with the enterprise of which it is a permanent establishment.

3. In determining the profits of a permanent establishment, there shall be allowed as
deductions expenses which are incurred for the purposes of the permanent establishment,
including executive and general administrative expenses so incurred, whether in the State in
which the permanent establishment is situated or elsewhere.

4. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

5. Where profits include items of income which are dealt with separately in other Articles
of this Agreement, then the provisions of those Articles shall not be affected by the provisions of
this Article.



Article 8
INTERNATIONAL TRANSPORT

1. Profits of an enterprise of a Contracting State from the operation of ships or aircraft in
international traffic shall be taxable only in the Contracting State in which the place of effective
management of the enterprise is situated.

2. If the place of effective management of a shipping enterprise is aboard a ship, then it
shall be deemed to be situated in the Contracting State in which the home harbor of the ship is
situated, or, if there is no such home harbor, in the Contracting State of which the operator of
the ship is a resident.

3. The provisions of paragraph 1 shall also apply to profits from the participation in a
pool, a joint business or an international operating agency.

Article 9
ASSOCIATED ENTERPRISES

1. Where

a) an enterprise of a Contracting State participates directly or indirectly -in the
management, contro! or capital of an enterprise of the other Contracting State, or

b) the same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Contracting State and an enterprise of the other Contracting State,

and in either case conditions are made or imposed between the two enterprises in
their commercial or financial relations which differ from those which would be made between
independent enterprises, then any profits which would, but for those conditions, have accrued to
one of the enterprises, but, by reason of those conditions, have not so accrued, may be
included in the profits of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State - and
taxes accordingly - profits 6n which an enterprise of the other Contracting State has been
charged to tax in that other State and the profits so included are profits which would have
accrued to the enterprise of the first-mentioned State if the conditions made between the two
enterprises had been those which would have been made between independent enterprises,
then that other State shall make an appropriate adjustment to the amount of the tax charged
therein on those profits. In determining such adjustment, due regard shall be had to the other
provisions of this Agreement and the competent authorities of the Contracting States shall if
necessary consult each other.

3. The provisions of paragraph 2 shall not apply where judicial, administrative or other
legal proceedings have resulted in a final ruling that by actions giving rise to an adjustment of
profits under paragraph 1, one of the enterprises concerned is liable to penalty with respect to
fraud, gross negligence or willful default.



Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to a resident of
the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, but if the
beneficial owner of the dividends is a resident of the other Contracting State, the tax so charged
shall not exceed:

a) 5 per cent of the gross amount of the dividends if the beneficial owner is a
company (other than a partnership) which holds directly at least 25 per cent of the capital of the
company paying the dividends;

b) 10 per cent of the gross amount of the dividends in all other cases.

This paragraph shall not affect the taxation of the company in respect of the profits out
of which the dividends are paid.

3. The term "dividends" as used in this Article means income from shares, "jouissance"
shares or “jouissance” rights, mining shares, founders' shares or other rights, not being debt-
claims, participating in profits, as well as income from other corporate rights which is subjected
to the same taxation treatment as income from shares by the laws of the State of which the
company making the distribution is a resident, and income derived from an investment fund and
investment trust.

4. Notwithstanding any other provision of this Agreement, profits of a company of a
Contracting State carrying on business in the other Contracting State through a permanent
establishment situated therein may, after having been taxed under Article 7, be taxed on the
remaining amount in the Contracting State in which the permanent establishment is situated
and in accordance with paragraph 2(a) of this Article.

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the other Contracting
State of which the company paying the dividends is a resident, through a permanent
establishment situated therein, or performs in that other State independent personal services
from a fixed base situated therein, and the holding in respect of which the dividends are paid is
effectively connected with such permanent establishment or fixed base. In such case the
provisions of Article 7 or Article 14, as the case may be, shall apply.

6. Where a company which is a resident of a Contracting State derives profits or income
from the other Contracting State, that other State may not impose any tax on the dividends paid
by the company, except insofar as such dividends are paid to a resident of that other State or
insofar as the holding in respect of which the dividends are paid is effectively connected with a
permanent establishment or a fixed base situated in that other State, nor subject the company's
undistributed profits to a tax on the company's undistributed profits, even if the dividends paid or
the undistributed profits consist wholly or partly of profits or income arising in such other State.



Article 11
INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it arises
and according to the laws of that State, but if the beneficial owner of the interest is a resident of
the other Contracting State, the tax so charged shall not exceed 10 per cent of the gross
amount of the interest.

3. Notwithstanding the provisions of paragraph 2, interest arising in.

a) Venezuela and paid to the Government of Turkey or to the Central Bank of the
Republic of Turkey or Turkish Eximbank shall be exempt from Venezuelan tax;

b) Turkey and paid to the Government of Venezuela or to the Central Bank of
Venezuela shall be exempt from Turkish tax.

4. The term “interest’ as used in this Article means income from debt-claims of every
kind, whether or not secured by mortgage and whether or not carrying a right to participate in
the debtor's profits, and in particular, income from government securities and income from

bonds or debentures.

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
interest, being a resident of a Contracting State, carries on business in the other Contracting
State in which the interest arises through a permanent establishment situated therein, or
performs in that other State independent personal services from a fixed base situated therein,
and the debt-claim in respect of which the interest is paid is effectively connected with such
permanent establishment or fixed base. In such case the provisions of Article 7 or Article 14, as
the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is a resident
of that State. Where, however, the person paying the interest, whether he is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment or a fixed base
in connection with which the indebtedness on which the interest is paid was incurred, and such
interest is borne by such permanent establishment or fixed base, then such interest shall be
deemed to arise in the State in which the permanent establishment or fixed base is situated.

7. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the interest, having
regard to the debt-claim for which it is paid, exceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the absence of such relationship, the provisions
of this Article shall apply only to the last-mentioned amount. In such case, the excess part of the
payments shall remain taxable according to the laws of each Contracting State, due regard
being had to the other provisions of this Agreement.



Article 12
ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in which they
arise and according to the laws of that State, but if the beneficial owner of the royalties is a
resident of the other Contracting State, the tax so charged shall not exceed 10 per cent of the]
gross amount of the royalties.

3. The term "royalties" as used in this Article means payments of any kind received as a
consideration for the use of, or the right to use, any copyright of literary, artistic or scientific work
including cinematograph films, and recordings for radio and television, any patent, trade mark,
design or model, plan, secret formula or process, or for information concerning industrial,
commercial or scientific experience.

royalties, being a resident of a Contracting State, carries on business in the other Contractin
State in which the royalties arise, through a permanent establishment situated therein o
performs in that other State independent personal services from a fixed base situated therein
and the right or property in respect of which the royalties are paid is effectively connected with
such permanent establishment or fixed base. In such case the provisions of Article 7 or Article
14, as the case may be, shall apply.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of thq

5. Royalties shall be deemed to arise in a Contracting State when the payer is a residenJ
of that State. Where, however, the person paying the royalties, whether he is a resident of
Contracting State or not, has in a Contracting State a permanent establishment or a fixed base
in connection with which the liability to pay the royalties was incurred, and such royalties are
borne by such permanent establishment or fixed base, then such royalties shall be deemed tg
arise in the State in which the permanent establishment or fixed base is situated.

6. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the royalties, having
regard to the use, right or information for which they are paid, exceeds the amount which would
have been agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-mentioned amount. in such
case, the excess part of the payments shall remain taxable according to the laws of each
Contracting State, due regard being had to the other provisions of this Agreement.

Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienation of immovable
property referred to in Article 6 and situated in the other Contracting State may be taxed in that
other State.

2. Gains from the alienation of movable property forming part of the business property of
a permanent establishment which an enterprise of a Contracting State has in‘theb,—,q‘t_r\\er




Contracting State or of movable property pertaining to a fixed base available to a resident of a
Contracting State in the other Contracting State for the purpose of performing independent
personal services, including such gains from the alienation of such a permanent establishment
(alone or with the whole enterprise) or of such fixed base, may be taxed in that other State.

3. Gains derived from the alienation of ships or aircraft operated in international traffic or
movable property pertaining to the operation of such ships or aircraft shall be taxable only in the
Contracting State in which the place of effective management of the enterprise is situated.

4. Gains derived by a resident of a Contracting State from the alienation of shares or
comparable interests, such as interests in a partnership or trust, may be taxed in the other
Contracting State if, at any time during the 365 days preceding the alienation, these shares or
comparable interests derived more than 50 per cent of their value directly or indirectly from
immovable property, as defined in Article 6, situated in that other State.

5. Gains derived from the alienation of shares that represent a participation of more than
50 per cent of the stock of a company which is a resident of a Contracting State may be taxed in

that State.

6. Gains from the alienation of any property other than that referred to in paragraphs
mentioned above shall be taxable only in the Contracting State of which the alienator is a
resident.

Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by an individual who is a resident of a Contracting State in respect of
professional services or other activities of an independent character shall be taxable only in that
State. However, such income may also be taxed in the other Contracting State if such services
or activities are performed in that other State and if:

a) the individual has a fixed base regularly available to him in that other State for the
purpose of performing his activities; or

b) the individual is present in that other State for the purpose of performing those
services or activities for a period or periods amounting in the aggregate to 183 days or more in
any continuous period of 12 months;

in such circumstances, only so much of the income as is attributable to that fixed
base or derived from the services or activities performed during his presence in that other State,
as the case may be, may be taxed in that other State.

2. Income derived by an enterprise of a Contracting State in respect of professional
services or other activities of an independent character shall be taxable only in that State.
However, such income may also be taxed in the other Contracting State if such services or
activities are performed in that other State and if:

a) the enterprise has a permanent establishment in that other State through which the
services or activities are performed; or



b) the period or periods during which the services are performed exceed in the
aggregate 183 days in any continuous period of 12 months.

In such circumstances, only so much of the income as is attributable to that
permanent establishment or to the services or activities performed in that other State, as the
case may be, may be taxed in that other State.

3. The term "professional services" includes especially independent scientific, literary,
artistic, educational or teaching activities as well as the independent activities of physicians,
lawyers, engineers, architects, dentists and accountants.

Article 15
DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 16, 18, 19 and 20, salaries, wages and other
similar remuneration derived by a resident of a Contracting State in respect of an employment
shall be taxable only in that State unless the employment is exercised in the other Contracting
State. If the employment is so exercised, such remuneration as is derived therefrom may be
taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of
a Contracting State in respect of an employment exercised in the other Contracting State shall
be taxable only in the first-mentioned State if:

a) the recipient is present in the other State for a period or periods not exceeding in
the aggregate 183 days in any twelve month period commencing or ending in the calendar year
concerned, and

b) the remuneration is paid by, or on behalf of, an employer who is not a resident of
the other State, and

¢) the remuneration is not borne by a permanent establishment or a fixed base which
the employer has in the other State.

3. Notwithstanding the .preceding provisions of this Article, remuneration derived in
respect of an employment exercised aboard a ship or aircraft operated by an enterprise of a
Contracting State in international traffic shall be taxable in the Contracting State in which the
place of effective management of the enterprise is situated.

Article 16
DIRECTOR’S FEES

Director's fees and other similar payments derived by a resident of a Contracting State in his
capacity as a member of the Board of Directors of a company which is a resident of the other
Contracting State may be taxed in that other State.



Article 17
ARTISTES AND SPORTSPERSONS

1. Notwithstanding the provisions of Articles 14 and 15, income derived by a resident of
a Contracting State as an entertainer, such as a theatre, motion picture, radio or television
artiste, or a musician, or as a sportsperson, from his personal activities as such exercised in the
other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or a
sportsperson in his capacity as such accrues not to the entertainer or sportsperson himself but
to another person, that income may, notwithstanding the provisions of Articles 7, 14 and 15, be
taxed in the Contracting State in which the activities of the entertainer or sportsperson are

exercised.

3. Income derived by an entertainer or a sportsperson from activities exercised in a
Contracting State shall be exempt from tax in that State, if the visit to that State is supported
wholly or mainly by public funds of the other Contracting State, a political subdivision or a local

authority thereof.

Article 18
PENSIONS

1. Subject to the provisions of paragraph 2 of Article 19, pensions and other similar
remuneration paid to a resident of a Contracting State in consideration of past employment shall
be taxable only in that State.

2. Notwithstanding the provisions of paragraph |, pensions and annuities paid and other
similar payments made by the Government of a Contracting State, a political subdivision or a
local authority thereof under a public welfare scheme of the social security system of that State
shall be taxable only in that State.

Article 18
GOVERNMENT SERVICE

1. @) Salaries, wages and other similar remuneration paid by a Contracting State or a
political subdivision or a local authority thereof to an individual in respect of services rendered to
that State or subdivision or authority shall be taxable only in that State.

b) However, such salaries, wages and other similar remuneration shall be taxable
only in the other Contracting State if the services are rendered in that State and the individual is
a resident of that State who:

i) is a national of that State; or

fi) did not become a resident of that State solely for the purpose of rendering the
services.

2. a) Notwithstanding the provisions of paragraph 1, pensions and other similar



remuneration paid by, or out of funds created by, a Contracting State or a political subdivision of
a local authority thereof to an individual in respect of services rendered to that State o
subdivision or authority shall be taxable only in that State.

b) However, such pensions and other similar remuneration shall be taxable only in the
other Contracting State if the individual is a resident of, and a national of, that State.

3. The provisions of Articles 15, 16, 17 and 18 shall apply to salaries, wages, pensions,
and other similar remuneration in respect of services rendered in connection with a business
carried on by a Contracting State or a political subdivision or a local authority thereof.

Article 20
STUDENTS AND TEACHERS

1. Payments which a student or business apprentice who is or was immediately before
visiting a Contracting State a resident of the other Contracting State and who is present in thj
first-mentioned State solely for the purpose of his education or training receives for the purpos
of his maintenance, education or training shall not be taxed in that State, provided that such
payments arise from sources outside that State.

2. Likewise, remuneration which a teacher or an instructor who is or was immediately
before visiting a Contracting State a resident of the other Contracting State and who is present
in the first mentioned State solely for the purpose of teaching or engaging in scientific research
for a period or periods not exceeding two years receives for his personal services with regard to
teaching or research shall be exempt from tax in the first-mentioned State, provided that such
payments arise from sources outside the first-mentioned State.

Article 21
OTHER INCOME

1. ltems of income of a resident of a Contracting State, wherever arising, not dealt with in
the foregoing Articles of this Agreement shall be taxable only in that State.

2. The provisions of paragraph 1 shall not apply to income, other than income from
immovable property as defined in paragraph 2 of Article 6, if the recipient of such income, being
a resident of a Contracting State, carries on business in the other Contracting State through a
permanent establishment situated therein, or performs in that other State independent personal
services from a fixed base situated therein, and the right or property in respect of which the
income is paid is effectively connected with such permanent establishment or fixed base. In such
case the provisions of Article 7 and Article 14, as the case may be, shall apply.

Article 22
ELIMINATION OF DOUBLE TAXATION

1. Where a resident of a Contracting State derives income which, in accordance with
the provisions of this Agreement, may be taxed in the other Contracting State, the first-
mentioned State shall allow as a deduction from the tax on the income of that resident, an-




amount equal to the income tax paid in that other State.

2. Such deduction shall not, however, exceed that part of the income tax, as computed
before the deduction is given, which is attributable to the income which may be taxed in that

other State.

3. Where in accordance with any provision of the Agreement income derived by a
resident of a Contracting State is exempt from tax in that State, such State may nevertheless,
in calculating the amount of tax on the remaining income of such resident, take into account the

exempted income.

Article 23
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other Contracting State
to any taxation or any requirement connected therewith, which is other or more burdensome
than the taxation and connected requirements to which nationals of that other State in the same
circumstances, in particular with respect to residence, are or may be subjected.

2. The taxation on a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State shall not be less favourably levied in that other State
than the taxation levied on enterprises of that other State carrying on the same activities.

3. Except where the provisions of paragraph 1 of Article 9, paragraph 7 of Article 11, or
paragraph 6 of Article 12, apply, interest, royalties and other disbursements paid by an
enterprise of a Contracting State to a resident of the other Contracting State shall, for the
purpose of determining the taxable profits of such enterprise, be deductible under the same
conditions as if they had been paid to a resident of the first-mentioned State. Similarly, any
debts of an enterprise of a Contracting State to a resident of the other Contracting State shall,
for the purpose of determining the taxable capital of such enterprise, be deductible under the
same conditions as if they had been contracted to a resident of the first-mentioned State.

4. Enterprises of a Contracting State, the capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or more residents of the other Contracting State, shall
not be subjected in the first-mentioned State to any taxation or any requirement connected
therewith which is other or more burdensome than the taxation and connected requirements to
which other similar enterprises of the first-mentioned State are or may be subjected.

5. These provisions shall not be construed as obliging a Contracting State to grant to
residents of the other Contracting State any personal allowances, reliefs and reductions for
taxation purposes on account of civil status or family responsibilities which it grants to its own
residents.

6. The provisions of this Article shall, notwithstanding the provisions of Article 2, apply to
taxes of every kind and description. -



Article 24
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting States
result or will result for that person in taxation not in accordance with the provisions of this
Agreement, that person may, irrespective of the remedies provided by the domestic law of
those States, present the case to the competent authority of either Contracting State. The case
must be presented within three years from the first notification of the action resuiting in taxation
not in accordance with the provisions of the Agreement.

2. The competent authority shall endeavor, if the objection appears to it to be justified
and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual
agreement with the competent authority of the other Contracting State, with a view to the
avoidance of taxation which is not in accordance with the Agreement. Any agreement reached
shall be implemented notwithstanding any time limits in the domestic law of the Contracting
State.

3. The competent authorities of the Contracting States shall endeavor to resolve by
mutual agreement in a friendly manner any difficulties or doubts arising as to the interpretation or
application of the Agreement. They may also consult together for the elimination of double
taxation in cases not provided for in the Agreement. If the difference still persists, once
exhausted all procedures of the mutual agreement procedure set forth in this Article, the case
may be resolved by direct negotiations between the Contracting States through diplomatic
channels.

4. The competent authorities of the Contracting States may communicate with each other
directly, including through a joint commission consisting of themselves or their representatives,
for the purpose of reaching an agreement in the sense of the preceding paragraphs.

Article 25
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such information
as is foreseeable relevant: for carrying out the provisions of this Agreement or to the
administration or enforcement of the domestic laws of the Contracting States concerning taxes
covered by the Agreement insofar as the taxation thereunder is not contrary to the Agreement,
especially in order to prevent fraud and tax evasion. The exchange of information is not
restricted by Article 1.

2. Any information received under paragraph 1 by a Contracting State shall be treated

as secret in the same manner as information obtained under the domestic laws of that State
nd shall be disclosed only to persons or authorities (including courts and administrative

odies) concerned with the assessment or collection of, the enforcement or prosecution in

espect of, the determination of appeals in relation to the taxes referred to in paragraph 1, or
he oversight of the above. Such persons or authorities shall use the information only for such
urposes. They may disclose the information in public court proceedings or in judicial

ecisions. Notwithstanding the foregoing, information received by a Contracting State may be

sed for other purposes when such information may be used for such other purposes under the

aws of both States and the competent authority of the supplying State authorizes such use.



The competent authorities may, through consultation, develop appropriate conditions, methods
and techniques concerning the matters in respect of which such exchange of information shall
be made, including, where appropriate, exchange of information regarding tax avoidance.

3. In no case shall the provisions of paragraphs 1 and 2 be construed so as to impose on
a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

c) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information the disclosure of which would
be contrary to public policy (ordre public).

4. If information is requested by a Contracting State in accordance with this Article, the
other Contracting State shall use its information gathering measures to obtain the requested
information, even though that other State may not need such information for its own tax
purposes. The obligation contained in the preceding sentence is subject to the limitations of
paragraph 3 but in no case shall such limitations be construed to permit a Contracting State to
decline to supply information solely because it has no domestic interest in such information.

5. In no case shall the provisions of paragraph 3 be construed to permit a Contracting
State to decline to supply information solely because the information is held by a bank, other
financial institution, nominee or person acting in an agency or a fiduciary capacity or because it
relates to ownership interests in a person.

Article 26
ASSISTANCE IN THE COLLECTION OF TAXES

1. The Contracting States shall lend assistance to each other in the collection of revenue
claims. This assistance is riot restricted by Articles 1 and 2. The competent authorities of the
Contracting States may by mutual agreement settle the mode of application of this Article.

2. The term "revenue claim" as used in this Article means an amount owed in respect of
taxes of every kind and description imposed on behalf of the Contracting States, or of their
political subdivisions or local authorities, insofar as the taxation thereunder is not contrary to this
Agreement or any other instrument to which the Contracting States are parties, as well as
interest, administrative penalties and costs of collection or conservancy related to such amount.

3. When a revenue claim of a Contracting State is enforceable under the laws of that
State and is owed by a person who, at that time, cannot, under the laws of that State, prevent
its collection, that revenue claim shall, at the request of the competent authority of that State, be
accepted for purposes of collection by the competent authority of the other Contracting State.
That revenue claim shall be collected by that other State in accordance with the provisions of its
laws applicable to the enforcement and collection of its own taxes as if the revenue claim were
a revenue claim of that other State. :



4, When a revenue claim of a Contracting State is a claim in respect of which that State
may, under its law, take measures of conservancy with a view to ensure its collection, that
revenue claim shall, at the request of the competent authority of that State, be accepted for
purposes of taking measures of conservancy by the competent authority of the other
Contracting State. That other State shall take measures of conservancy in respect of that
revenue claim in accordance with the provisions of its laws as if the revenue claim were a
revenue claim of that other State even if, at the time when such measures are applied, the
revenue claim is not enforceable in the first-mentioned State or is owed by a person who has a
right to prevent its collection.

5. Notwithstanding the provisions of paragraphs 3 and 4, a revenue claim accepted by a
Contracting State for purposes of paragraph 3 or 4 shall not, in that State, be subject to the time
limits or accorded any priority applicable to a revenue claim under the laws of that State by
reason of its nature as such. In addition, a revenue claim accepted by a Contracting State for
the purposes of paragraph 3 or 4 shall not, in that State, have any priority applicable to that
revenue claim under the laws of the other Contracting State.

8. Proceedings with respect to the existence, validity or the amount of a revenue claim of
a Contracting State shall not be brought before the courts or administrative bodies of the other
Contracting State.

7. Where, at any time after a request has been made by a Contracting State under
paragraph 3 or 4 and before the other Contracting State has collected and remitted the relevant
revenue claim to the first-mentioned State, the relevant revenue claim ceases to be;

a) in the case of a request under paragraph 3, a revenue claim of the first- mentioned
State that is enforceable under the laws of that State and is owed by a person who, at that time,
cannot, under the laws of that State, prevent its collection, or

b) in the case of a request under paragraph 4, a revenue claim of the first- mentioned
State in respect of which that State may, under its laws, take measures of conservancy with a
view to ensure its collection, the competent authority of the first-mentioned State shall promptly
notify the competent authority of the other State of that fact and, at the option of the other State,
the first- mentioned State shall either suspend or withdraw its request.

8. In no case shall the provisions of this Article be construed so as to impose on a
Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and administrative
practice of that or of the other Confracting State;

b) to carry out measures which would be contrary to public policy (ordre public);

c) to provide assistance if the other Contracting State has not pursued all reasonable
measures of collection or conservancy, as the case may be, available under its laws or
administrative practice;

d) to provide assistance in those cases where the administrative burden for that State
is clearly disproportionate to the benefit to be derived by the other Contracting State.



Article 27
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Agreement shall affect the fiscal privileges of members of diplomatic
missions or consular posts under the general rules of international law or under the provisions
of special agreements.

Article 28
ENTITLEMENT TO BENEFITS

Notwithstanding the other provisions of this Agreement, a benefit under this Agreement
shall not be granted in respect of an item of income if it is reasonable to conclude, having
regard to all relevant facts and circumstances, that obtaining that benefit was one of the
principal purposes of any arrangement or transaction that resulted directly or indirectly in that
benefit, unless it is established that granting that benefit in these circumstances would be in
accordance with the object and purpose of the relevant provisions of this Agreement.

Article 29
ENTRY INTO FORCE AND AMENDMENT

1. This Agreement shall enter into force on the date of the receipt of the last written
nofification by which the Contracting States notify each other, through diplomatic channels, of
the completion of their internal legal procedures required for the entry into force of this
Agreement.

2. The provisions of the Agreement shall apply:

a) with regard to taxes withheld at source, in respect of amounts paid or credited on or
after the first day of January next following the date upon which the Agreement enters into force;
and

b) with regard to other taxes, in respect of taxable years beginning on or after the first
day of January next following'the date upon which the Agreement enters into force.

3. This Agreement may be amended by mutual written consent of the Contracting States
t any time. The amendments shall enter into force in accordance with the same legal
rocedure prescribed under the first paragraph of this Article.

Article 30
TERMINATION

1. This Agreement shall remain in force indefinitely but either of the Contracting States

ay terminate the Agreement through diplomatic channels by giving to the other Contracting

gtate written notice of termination at least six months before the end of any calendar year
eginning after the expiration of five years from the date of entry in force of the Agreement.

2. In such event, the Agreement shall cease to apply:



a) with regard to taxes withheld at source, in respect of amounts paid or credited after
the end of calendar year in which such notice is given; and

b) with regard to other taxes, in respect of taxable years beginning after the end of
calendar year in which such notice is given.

In witness whereof, the undersigned duly authorized thereto, have signed the present
Agreement.

Done in duplicate at Caracas city on December 03, 2018 in the Turkish, Spanish and
English languages, all three texts being equally authentic. In case of divergence between the
texts, the English text shall prevail.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
REPUBLIC OF TURKEY BOLIVARIAN REPUBLIC OF
YENEZUELA

BERAT ALBAYRAK SIMON ZERPA



