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MATRAH ASINDIRMA VE KAR KAYDIRMASININ ENGELLENMESINE
YONELIK VERGI ANLASMALARI iLE iLGILi ONLEMLERIN UYGULANMASINA
ILISKIN COK TARAFLI SOZLESME KANUN TEKLIFI

Elde edilen karin diisiik vergi alinan veya hi¢ vergi alinmayan iilkelere suni bir sekilde
kaydirilmasina neden olan hukuki bosluklari kapatmak amaciyla 2013 yilinda G20 Ulkeleri ile
OECD tarafindan “Matrah Asindirma ve Kar Kaydirma Projesi”’(Base Erosion and Proft
Shifting Project-BEPS) olusturulmustur. Proje kapsaminda 15 eylem gelistirilerek ¢alismalar
yapilmis olup bu eylemlerden 14’1 ile genel olarak BEPS ¢iktilar1 olarak bilinen ve iilkemizin
de uymay1 taahhiit ettigi asgari standartlarla birlikte tavsiye niteliginde kararlar alinmistir. “Cok
Tarafli Enstriiman” baglikli 15’inci Eylem kapsaminda “Matrah Asindirma ve Kar
Kaydirmanin Engellenmesine Yonelik Vergi Anlasmalart ile ilgili Onlemlerin Uygulanmasina
Iliskin Cok Tarafli Sozlesme” vasitasiyla BEPS ¢iktilarinin  vyiiriirliikte bulunan veya
imzalanmis olmakla birlikte yiiriirlik islemleri devam eden g¢ifte vergilendirmeyi 6nleme
anlagmalarina yansitilmasi amaglanmaktadir.

Bu cercevede “Matrah Asindirma ve Kar Kaydirmasimnin Engellenmesine Yonelik Vergi
Anlasmalari ile Tlgili Onlemlerin Uygulanmasina iliskin Cok Tarafli S6zlesme” Paris’te 7
Haziran 2017 tarihinde iilkemiz dahil 68 iilke tarafindan imzalanmistir. Sozlesme ile taraf
iilkeler bakimindan cifte vergilendirmeyi onleme anlagmalarinin 6ziine dokunulmadan bu
anlagsmalarda Hazine gelirlerinin azalmasina neden olmayacak degisiklikler yapilacak ve
mezkiir anlagmalar uluslararasi standartlarla uyumlu hale getirilmis olacaktir. Boylece karlarin,
kar1 meydana getiren esas ekonomik faaliyetlerin yiriitiildiigli ve degerin yaratildig1 yerde
vergilendirilmesi saglanacaktir.

Bu cergevede anlagmaya taraf iilke olarak “Matrah Asindirma ve Kar Kaydirmasinin
Engellenmesine Yonelik Vergi Anlasmalart Ile ilgili Onlemlerin Uygulanmasina Iliskin Cok
Tarafli1 Sozlesme” kanun tasaris1 T.B.M.M. ne sunulmug bulunmaktadir.

Cok tarafli sozlesme, belirli karma uyumsuzluk diizenlemelerinin ele alinmasi, anlagsmalarin
kotiiye kullaniminin 6nlenmesi, igyeri statiisiinden yapay kag¢inmanin ele alinmasi ve
uyusmazliklarin ¢6ziimlenmesinin gelistirilmesine yonelik vergi anlagmalart ile ilgili nlemler
icermekte olup, gelirin cifte vergilendirilmesini 6nlemeye yonelik mevcut anlasmalarin, vergi
kacakeilig1 veya vergiden kaginma yoluyla (liglincii lilkelerin mukimlerinin dolayli menfaatleri
icin bu anlagsmalarda saglanan kolayliklar1 elde etmeyi amacglayan anlasma se¢me
diizenlemeleri yoluyla olanlar dahil) vergilendirmeme veya diisiik vergilendirme olanaklari
yaratmaksizin, bu anlagsmalar kapsamindaki vergilere iliskin ¢ifte vergilendirmeyi ortadan
kaldirmaktadir. Cok tarafli sozlesme ile, taraflarca lizerinde uzlasilan degisikliklerin, her bir
anlasmanin ikili olarak yeniden miizakere edilmesine gerek kalmaksizin, gelirin cifte
vergilendirilmesini dnlemeye yonelik mevcut anlagsma ag1 iizerinden eszamanl ve etkili bir
bi¢imde uygulanmasi saglanacaktir.
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Cok tarafli sozlesme yedi ana boliimden olusmaktadir:

1-Terimlerin Kapsami ve Agiklamasi
- S6zlesmenin Kapsami
- Terimlerin Agiklanmasi

2-Karma Uyumsuzluklar
- Seffaf Kuruluslar
- Cifte Mukim Kuruluslar
- Cifte Vergilendirilmenin Onlenmesi Y®éntemlerinin Uygulanmasi

3-Anlagmanin Kotiiye Kullanimi
- Kapsanan Vergi Anlasmasinin Amaci
- Anlasmanin Kétiiye Kullanilmasini Onlenmesi
- Menfaatlerin Smirlandirilmasina Iliskin Sadelestirilmis Hiikiim
- Temettii Devir Islemleri
- Kuruluslarin Degeri Esas Olarak Gayrimenkul Varliktan Kaynaklanan Hisselerin veya
Menfaatlerin Elden Cikarilmasindan Dogan Sermaye Deger Artis Kazanglari
- Ugiincii Ulkelerde Bulunan Isyerleri i¢in Kétiiye Kullanim Karsit: Kural
- Vergi Anlagsmalarinin Bir Tarafin Kendi Mukimlerini Vergilendirme Hakkin1
Siirlandirma Amagli Uygulanmast

4-Igyeri Statiisiinden Kaginma
- Komisyonculuk Diizenlemeleri ve Benzer Stratejiler Yoluyla Isyeri Statiisiinden Yapay
Kac¢inma
- Belirli Faaliyet Istisnalar1 Yoluyla Isyeri Statiisiinden Yapay kaginma
- S6zlesmelerin Boliinmesi
- Bir Tesebbiis Ile Yakin iliskili Kisi Tanimu

5-Uyusmazliklarin Coziimlenmesinin Gelistirilmesi
- Karsiliklt Anlagsma Usulii
- Kars1 Diizeltmeler

6-Tahkim
-Altinc1 Boliimii Uygulama Segimi
- Zorunlu Baglayic1 Tahkim
- Hakemlerin Tayini
- Tahkim Islemlerinin Gizliligi
- Tahkim Sonuglanmas1 Oncesinde Bir Sorunun Céziimlenmesi
- Tahkim Stirecinin Tiirii
- Farkl1 Bir Coziim Uzerinde Anlasma
- Tahkim Islemleri Ile ilgili Masraflar
- Uyumluluk

7-Son Hikiimler
-Imza ve Onay, Kabul veya Uygun Bulma
-Cekinceler
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Tiirkiye Cumhuriyeti tarafindan konulan ¢ekinceler s6z konusudur.

Cok tarafli sozlesmenin 5. Maddesine gore ¢ifte vergilendirmenin onlemesi ile ilgili ii¢ ayri
secenek verilmistir. A secenegi (2. ve 3. fikra), B secenegi (4 ve 5.fikra) C segenegi (6 ve 7.
Fikra).

A ve B secenegi cifte vergilendirmeyi 6nleme anlagmalarinin istisna yontemini diizenleyen
maddeleri kismen degistirmekte, C secenegi de gelirin elde edildigi iilkede 6denen vergilerin
mahsubunu dngdrmektedir. S6zlesmenin 5/1. Maddesine gore cifte vergilendirme anlagmasina
taraf lilkeler ayni1 segenegi segebilecegi gibi farkli segenekleri de secebileceklerdir. Eger her iki
iilkenin farkli segenek se¢gmesi(veya bir iilke bir segenegi uygularken diger iilke seceneklerden
herhangi birini uygulamay1 segmis ise) halinde her iilkenin sectigi segenek kendi mukimlerine
uygulanacaktir. Tirkiye asagidaki iilkeler bakimindan sézlesmenin 5/10. Maddesi uyarinca
5/1’e gore C secenegini yani ¢ifte vergilendirmeyi dnlemede “mahsup” yontemi uygulamasini
tercih etmistir.

MAZARS DENGE

Ulke Cifte Vergilendirmeyi Onleme Anlasmasinin
Ilgili Maddesi

Arnavutluk 23/2-a

Azerbaycan 22/1-a

Banglades 23/1-a

Beyaz Rusya 22/1-a

Belgika 23/2-a,c

Hirvatistan 22/1-a

Estonya 22/2-a

Hindistan 22/3-a

Endonezya 22/1-a

Kirgizistan 22/1-a

Letonya 22/2-a

Litvanya 22/2-a

Makedonya 23/1-a

Moldova 22/1-a

Fas 22/1-a

Slovakya 22/1-a

Sudan 22/1-a

Isveg 23/1-a

Tayland 23/1-a

Hollanda 23/1-a, Protokol X1V

Kuzey Kibris Tiirk Cumhuriyeti 22/1-a,b

Tiirkmenistan 22/1
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BEE MAZARS

Tiirkiye’nin mahsup yOntemini se¢mis olmasi 6zellikle Hollanda’da mukim sirketlerin
Tirkiye’deki ortaklarina dagitilan temettiilerin vergilendirilmesinde 6nemli degisiklikler
yapmaktadir. Hollanda Tiirkiye ¢ifte vergilendirmeyi 6nleme anlasmasinin 23. Maddesine gore
Hollanda’da vergilendirilebilen bir gelir elde edilmesi halinde bu gelir Tiirkiye’de vergiden
istisna iken bundan sonra ise % 22 (2021 ve sonraki yillar i¢in s6z konusu oran %20 dir)
oraninda kurumlar vergisine tabi olacak ancak s6z konusu gelirler i¢in Hollanda’da 6denen
vergiler mahsup edilecektir.

Hollanda ise sozlesmenin 5/10. maddesi uyarinca 5/1’e gére A segenegini yani ¢ifte
vergilendirmeyi Onlemede “istisna” yOntemi uygulamasini tercih etmistir. Dolayisiyla,
Hollanda, Tiirkiye Hollanda Cifte Vergilendirmeyi Onleme Anlagsmasinin 23/2-b maddesi i¢in
“istisna” yontemini uygulayacaktir. Tiirkiye ve Hollanda’nin se¢mis oldugu seceneklerin
uygulanabilmesi i¢in segeneklerin diger lilkeye bildirilmis olmasi gerekmektedir. S6zlesmenin
5/1. maddesine gore iki iilkenin farkli segenek segmesi nedeniyle her iilke sectigi segenegi kendi
mukimlerine uygulayacaktir.

S6z konusu kanun teklifinin sirkiilerimizin yayin tarihi itibar1 ile kanunlasmadigini belirtmek
isteriz.

Cok tarafl sozlesmeye sirkiilerimiz ekinden ulagabilirsiniz.

Saygilarimizla,

DENGE iSTANBUL YEMINLI
MALI MUSAVIRLIK A.S.
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EK:
Matrah Asindirma ve Kar Kaydirmasinin Engellenmesine Yénelik Vergi Anlasmalari Ile ilgili
Onlemlerin Uygulanmasina iliskin Cok Tarafli S6zlesme Kanun Teklifi

(*) Sirkiilerlerimizde yer verilen agiklamalar sadece bilgilendirme amaghdir. Tereddiit edilen
hususlarda kesin islem tesis etmeden once konusunda uzman bir danismandan goriis ve destek
alinmas1 tavsiyemiz olup; sadece sirkiilerlerimizdeki agiklamalar dayanak gosterilerek
yapilacak islemler sonucunda dogacak zararlardan miisavirligimiz sorumlu olmayacaktir.

(**) Sirkiilerlerimiz hakkinda goriis, elestiri ve sorulariniz i¢in asagida bilgileri yer alan
uzmanlarimiza yazabilirsiniz.

Erkan YETKINER

YMM

Mazars/Denge, Ortak
eyetkiner@mazarsdenge.com.tr

Giiray OGREDIK

SMMM

Mazars/Denge, Direktor
gogredik@mazarsdenge.com.tr
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TURKIYE BUYUK MILLET MECLISi BASKANLIGINA

Gel'en. Kagitlar Listesi’nde yaymmlanan 655940 evrak numaralt

“Matrah Asindirma ve

Kar Kaydirmanmn Engellenmesine Yénelik Vergi Anlagmalan ile Ilgili “Onlemlerin
Uygulanmasma Iligkin Cok = Tarafli Sozlesme”nin  beyan ve ¢ekinceler ile birlikte
onaylanmasimn uygun bulunduguna dair kanun teklifi ve gerekgesi ekte sunulmustur.

 Geregini saygilarimla arz ederim.
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MATRAH ASINDIRMA VE KAR KAYDIRMANIN ENGELLENMESINE YONELIK
VERGI ANLASMALARI iLE ILGILI ONLEMLERIN UYGULANMASINA ILISKIN
COK TARAFLI SOZLESMENIN ONAYLANMASININ UYGUN BULUNDUGUNA
DAIR KANUN TEKLIFI

_ MADDE 1- (1) Tirkiye Cumbhuriyeti adina 7 Haziran 2017 tarihinde Paris’te imzalanan

- “Matrah Asindirma ve Kéar Kaydirmanmn Engellenmesine Yonelik Vergi Anlasmalart ile [igili

Onlemlerin Uygulanmasina liskin Cok Tarafli S6zlesme”nin beyan ve gekinceler ile birlikte
onaylanmasi uygun bulunmustur. :

MADDE 2- (1)' Bu Kanun yaymmi tarihinde ytriirltige girer.

MADDE 3- (1) Bu Kanun hitkiimlerini Cumburbagkant ytiriitir.



T.C. CUMHURBASKANLIGI

Sayr :90666677-599-190 2.2 28 M
Konu : Sozlesme ats 2020

TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

Tiirkiye Cumhuriyeti adina 7 Haziran 2017 tarihinde Paris’te imzalanan “Matrah
Asindirma ve Kéar Kaydumamn Engellenmesine Yonelik Vergi Anlagmalan ile lgili
Onlemlerin Uygulanmasma Tligkin Cok Tarafli S6zlesme™yi Anayasamn 90 inci maddesi
geregince beyan ve ¢ekincelerle birlikte onaylanmasi uygun bulunmak iizere iligikte
bilgilerinize sunarim.

Recep Tayyip ERDOGAN
Cumhurbagkan:

Ek:

1- Sézlesme (Tiitkge, Fransizca, ingilizce)
2- Beyan ve Cekinceler (Tiirkge, Ingilizce)
3- Genel Gerekee



‘l—' I
; KANUNIAR ve E4RANLAR Pkt |
l —— —— L -
I !

| 28 Mays 2020

|

[ S T LR

[
[ kamarg

1 8 Mavs 2020

655900




DL Elde edllen karm du§uk vergl ahnan veya h1g; vergi alinmayan ulkelere suni. blr $ek11def _
-kaydmlmasma ne_den olan hukuki bosluklan kapatmak amacryla 2013 y111nda G20 tlkeleri ile o
OECD tarafindan. “Matrah Asmdu'ma ve ‘Kar Kaydirma PI'O_]E:SI” (Base .Erosion and Profi i

- "yapﬂmls olup bu eylemlerden 14’11 ile genel 6larak BEPS glktllan olarak bilinen ve ulkelmzm _
_"fde uymay taahhiit ettigi asgari sta.ndartlarla b1rl1kte tavsiye niteliginde kararlar ahnm1§t1r s
Gl “Cok Taraﬂ1 Enstriiman” bashkh 15’inci Eylem kapsammda “Matrah Asindirma ve Kar_
e 'K ydirmanin Engellenmesme Yonelik Vergi Anlagmalart ile Dgili Onlemlerin Uygulamnasma n
e 'Ihsk___ _ 'Cbk Taraﬂ1 Sozlesme” va51ta51yla BEPS glktllarlmn yururlukte bulunan veya :' -

=__‘S_hzﬁmg Pro;ect—BEPS) olusturulmustur Pro_]e kapsammda 15 eylem gehgtlrllerek c;ahsmalar.--: P




MATRAH ASINDIRMA VE KAR KAYDIRMANIN ENGELLENMESINE YONELIK
VERGI ANLASMALARI ILE ILGILI ONLEMLERIN UYGULANMASINA iLISKIN
COK TARAFLI SOZLESME '

Bu Sozlesmenin taraflati,

Kérlarm, disiik vergilendirmeye tabi- olduklar: veS{a hi¢ vergilendirilmedikleri b6lgelere
yapay olarak kaydiriimasi etkisine sahip uluslararasi agresif vergi planlamasi nedeniyle
hitkiimetlerin Snemli diizeyde kurumlar vergisi geliri kaybettiginin farkinda olarak;

Matrah agindirma ve kir kaydumanin (bundan sonra “BEPS” olarak amlacaktir) sadece
sanayilesmis iilkeler bakimindan degil, yitkselen ekonomiler ve gelismekte olan tilkeler
bakimindan da baski yaratan bir konu olduZunun bilincinde olarak;

Kaérlanin, kdn meydana getiren esas ekonomik faaliyetlerin yiiriitildiigi ve degetin yarauldig
yerde vergilendirilmesini saglamann Sneminin farkinda olarak:

OECD/G20 BEPS projesi uyarinca geligtirilen tnlem paketini (bundan sonra “OECD/G20
BEPS paketi” olarak anilacaktir) memnuniyetle kargilayarak;

OECD/G20 BEPS paketinin, belirli karma uyumsuzluk diizenlemelerinin ele alinmas,
anlagmalarm kdtitye kullammimun onlenmesi, igyeri statiisinden yapay kaginmanin ele
alinmasi ve uyusmazliklarin ¢éziimlenmesinin geligtirilmesine yonelik vergi anlagmalan ile
ilgili Snlemleri igerdigini dikkate alarak; '

Anlagmalar ile ilgili BEPS dnlemlerinin gok tarafli bir baglamda, hizli, esgiidiimlil ve tutarls
bir gekilde uygulanmasini saglama ihtiyacinn bilincinde olarak;

Gelirin ¢ifte vergilendirilmesini dnlemeye ydnelik meveut anlagmalarn, vergi kagakgilifn
veya vergiden kaginma yoluyla (figiineit ilkelerin mukimlerinin dolayh menfaatleri igin bu
anlagmalarda saglanan kolayliklar elde etmeyi amaglayan anlasma se¢me diizenlemeleri .
yoluyla olanlar dahil) vergilendirmeme veya diigiik vergilendirme olanaklar yaratmaksizin,
bu anlagmalar kapsamindaki vergilere iligkin ¢ifte vergilendirmeyi ortadan kaldirmasi
amacina yonelik olarak yorumlanmasim saglama ihtiyacim dikkate alarak;

Uzerinde uzlasilan degigikiiklerin, her bir anlagmann ikili olarak yeniden miizakere
edilmesine gerek kalmaksizin, gelirin ¢ifte vergilendirilmesini &nlemeye yénelik mevcut
" anlagma af iizerinde eszamanh ve etkili bir bicimde uygulanmasmu saglayan etkin bir
mekanizma ihtiyacimn farkinda olarak;

Asapidaki sekilde anlagmaya varmuglardur:




1. BOLUM

| TERIMLERIN KAPSAMI VE ACTKLAMASI
Madde 1 — Sizlesmenin Kapsdmt
Bu Sézlesme, 2 nci maddenin (Terimlerin Aciklanmas1) 1 inci fikrasimin a) bendinde
tanimlanan tim Kapsanan Vergi Anlagmalan tizerinde degisiklik yapar.
Madde 2 _ Terimlerin Actklanmust
1. Bu Stzlesmenin amaci bakimindan, agagida yer alan tammlar uygulanir:

a) “Kapsanan Vergi Anlagmasi” terimi, gelir iizerinden alinan vergilerde (bagka
vergileri de kapsasin veya kapsamasin) ¢ifte vergilendirmeyi 6nlemeye yonelik:

i)  iki veya daha fazla sayida:
A) Taraf arasinda; vefveya

B) yukarida tammlanan bir anlagmaya taraf olan ve uluslararasi
iligkilerinden bir Tarafin sorumiu oldugu tilke veya bolge arasinda

yliriirlitkte bulunan; ve

ii) tim Taraflamn Saklayiciya, bu Sozlesme tarafindan kapsanmasim istedigi
bir anlagma olarak, anlagmamn kendisini ve anlagmay: tadil eden veya
anlagmaya ekli belgeleri listelemek suretiyle (baglik, taraflarin adlari, imza
tarihi ve mimkiin ise bildirim tarihinde, yiiriirliik tarihi belirtilerek)
hakkinda bildirimde bulunmus oldugu '

bir anlagmay: ifade eder.
b) “Taraf” terimi:

i) 34 uncit madde (Yirirliige Giris) uyarinca, kendisi yGniinden bu
Sozlesmenin yiiriirliikte oldugu bir Devleti; veya

ii) 27 nci maddenin (Imza ve Onay, Kabul veya Uygun Bulma) 1 inci
fikrasimin b) veya ¢) bendi uyarinca bu Sdziesmeyi imzalamig olan ve 34

finc madde (Yiiriirliige Girig) uyarnca, kendisi y6niinden bu Stzlesmenin
yiiriirlikkte oldugu bir filkeyi

ifade-eder.
¢) “Akit Ulke” terimi, bir Kapsanan Vergi Anlagmasi tarafins ifade eder,

i terlmx, bu Séziesrneyl 1mzalam1§ olan ancak kendisi yonunden

i veya iilkeyi ifade eder =




2. Bu Sozlesmenin herhangi bir tarihte bir Tarafea uygulanmasi bakmindan, burada
tanimlanmamus herhangi bir terim, metin aksini gerektirmedikce, o tarihte ilgili
Kapsanan Vergi Anlagmasinda éngoriilen anlam tagur.




II. BOLUM

KARMA UYUMSUZLUKLAR

Madde 3 — Seffaf Kuruluslar
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Bir Kapsanan Vergi Anlagmasinin amaglart bakimindan, Akit Ulkelerden herhangi
birisinin vergi kanunlar: uyarinca mali agidan tamamen veya kismen seffaf olarak
degerlendirilen bir kurulug veya yapi tarafindan veya bunlar aracihifiyla elde edilen
gelir, bir Akit Ulkece vergilendirme amaglan bakimindan kendi mukiminin geliri
olarak degerlendirildigj stirece o Akit Ulke mukiminin geliri olarak kabul edilir.

Bir Kapsanan Vergi Anlasmasimin, bir Akit Ulkenin, kendi mukimi tarafindan elde
edilen ve Kapsanan Vergi Anlagmasi hilkiimlerd uyannca diger Akit Ulkede
vergilendirilebilecek bir gelire iligkin olarak ddenen vergiye esit tutarda gelir vergisi
istisnast, mahsup veya indirim saglamasin1 ngoren hitkiimleri; yalmzca, bu gelirin,
ayni zamanda bu diger Akit Ulke mukimince elde edilen bir gelir olmasi nedeniyle bu
diger Akit Ulke tarafindan vergilendirme yapilmasina miisaade ettikleri durumlarda
uygulanmaz. &

Bir veya daha fazla Tarafin, 11 inci maddenin (Vergi Anlasmalarinin Bir Tarafin
Kendi Mukimlerini Vergilendirme Hakkini Simrlandirma Amaclhi Uygulanmasi) 3
tincti fikrasinin a) bendinde belirtilen cekinceyi koymus oldupu Kapsanan Vergi
Anlagmalarmna iligkin olarak, 1 inci fikramn sonuna su climle eklenecektir: “Bu fikra
hitkiimleri, higbir durumda, bir Akit Ulkenin kendi mukimlerini vergilendirme hakkim
etkileyecek seklinde yorumlanmaz.”

1 inci fikra (3 incti fikra ile degistirilebilecegi sekilde), bir Kapsanan Vergi
Anlasmasmin, Akit Ulkelerden herhangi birisinin vergi kanunlan uyarmca mali agidan
seffaf olarak mmamele edilen (genel bir kural koyma yoluyla ya da kurulug veya
yapilarm tiitlerinin ve belirli nitelikteki Srneklerinin tabi tutuldugu muamelelerin
ayrintili olarak tanimlanmas: suretiyle olabilir) kuruluglar veya yapilar tarafindan veya
bunlar araciiiyla elde edilen gelirlerin, bir Akit Ulke mukiminin geliri olarak
degerlendirilip degerlendirilmeyecedi hususunu ele alan hiikiimlerinin yerine veya
Kapsanan Vergi Anlagmasinda bu hitkiimlerin bulunmamasi durumunda uygulir.

Bir taraf:
a) bu maddenin tamamm Kapsanan Vergi Anlasmalanna uygulamama;

b) 1 inci fikrays, 4 iinci fikrada belirtilen bir hikmii halihazirda igermekie olan
Kapsanan Vergi Anlagsmalarina uygulamama;

¢) 1inci fikrayl, 4 iincii fikrada belirtilen ve figlincli bir ﬁlkec}e kunxlt}'iug, bi:: .kgrulus
veya yapn tarafindan veya bunlar aracihgiyla elde edilen gei'lrler yon}mden
anlasma menfaatlerinin taninmasini reddeden bir hitkmii hilihazirda igeren
Kapsanan Vergi Anlagmalarina uygulamama;
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d) 1inci fikray, 4 tinc fikrada belirtilen ve kurulus veya vapilann tiirlerini ve belirli
nitelikteki orneklerinin tabi tutuldugu muameleleri ayrmtili olarak agiklayan bir
hiikmii hilihazirda icermekfte olan Kapsanan Vergi Anlagmalarma uygulamama;

e) 1inci fikrays, 4 tincii fikrada belirtilen, kurulug veya yapilann tiirlerini ve belirli
nitelikteki 6reklerinin tabi tutuldufu muameleleri aynntih olarak agiklayan ve
liglinett bir dlkede tesis edilmis bir kurulug veya yam tarafindan veya bunlar
aracihifityla elde edilen gelirler yoniinden anlagma menfaatlerinin tanitimasing
reddeden bir hitkmii hélibazirda icermekte olan Kapsanan Vergi Anlagmalarina
uygulamama;

f) 2 nci fikray1 Kapsanan Vergi Anlagmalaria uygulamama;

g) 1 inci fikrayi, sadece, 4 {incli fikrada belirtilen ve kurulus veya vapilarn tiirlerini
ve belirli nitelikteki Orneklerinin tabi tutuldugu muameleleri ayrintihi olarak
agiklayan bir hitkmi bilihazirda icermiekte olan Kapsanan Vergi Anlagmalarina
uygulama

hakkint saki tutabilir,

5 inci fikranin a) veya b) bentlerinde belirtilen ¢ekinceyr koymarmig olan her bir Taraf,
Kapsanan Vergi Anlagmalarindan her birinin, 4 {ncii fikrada belirtilen ve 5 inci
fikramin ¢} ila e) bentleri uyarinca cekince konusu olmayan bir hikkmii igerip
icermedigini ve igeriyor ise bu sekildeki her bir hitkmiin madde ve fikra numarasm
Saklayiciya bildirir. 5 inci fikranin g} bendinde belirtilen gekinceyi koymus olan bir
Taraf yoniinden, bir dnceki climle uyarinca yapilan bildirim, bu gekinceye konu olan
Kapsanan Vergi Anlagmalan ile sinithdir. Bir Kapsanan Vergi Anlagmast hitkkmiine
iligkin olarak tiim Akit Ulkelerin byle bir bildirimde bulunmus olmalar1 durumunda,
stz konusu hitkiim, 4 Gncii fikra ile stmirlt olmak tizere, 1 inci fikra hitkitmleri (3 linci
fikra ile degistirilebilecegi sekilde) ile degistirilir. Diger durumlarda, 1 inci fikra (3
dincii fikra ile degistirilebilecegi sekilde), sadece kendisi ile uyumsuz olan Kapsanan
Vergi Anlagmasi hitktimlerinin yerini alir.

Madde 4 — Cifte Mukim Kurulusiar

1.

Gergek kisi disindaki bir kisinin, Kapsanan Vergi Anlagmast hiikiimleri dolayisiyla
birden fazla Akit Ulke mukimi olmasi durumunda, Akit Ulkelerin yetkili makamlari,
bu kiginin Kapsanan Vergi Anlagmasinin amaglari bakimindan hangi Akit Ulkenin
mukimi sayilacagim, etkin yonetim yeri, kuruldufu ya da bir bagka gekilde
olusturuldugu yer ve diger ilgili unsurlar1 goz 6niinde bulundurarak, kargilikli anlagma
yoluyla belirlemeye gayret ederler. B&yle bir anlagmaya varilamamas: durumunda, ’t?u
kisi, Akit Ulke yetkili makamlarinca, fizerinde mutabik kalnan durum ve qsu'lier harig
olmak fizere, Kapsanan Vergi Anlagmasinca Ongbrillen vergi indirimi ya da
muafiyetine hak kazanamaz.

1 inci fikra, bir Kapsanan Vergi Anlagmasinin, gergek kisi dlsmda;ci bir kiginin, b‘ir.éc?n
fazla Akit Ulke mukimi olarak degerlendirilecefi durumlarda; Akit Ulk_elgr.den birinin
Tawak degerlendirilip degerlendirilmeyeceginin belirlenmesi igm kurallg

rinin yerine veya Kapsanan Yergi Anlagmasinda bu hitkijle




bulunmamas: durumunda uygulanir. Bununla birlikte 1 inci fikra, bir Kapsanan Vergi
Anlagmasimn, iki borsaya kayith girket diizenlemelerine dahil olan sirketlerin
mukimligini &zellikle ele alan hitkiimlerine uygulanmaz

Bir Taraf:

a)
b)

d)

bu maddenin tamamim Kapsanan Vergi Al_ila§malan'na uygulamama;

bu maddenin tamamuni, hilihazirda, gergek kisi disindaki bir kiginin birden fazla
Akit Ulke mukimi oldugu durumlar, Akit Ulke yetkili makamlarinin tek bir Akit
Ulke mukimligi tizerinde karsilikli anlagmaya varmak icin gayret etmelerini
ongdrmek suretiyle ele alan Kapsanan Vergi Anlasmalarina uygulamama;

bu maddenin tamamim, gergek kigi disindaki bir kisinin birden fazla Akit Ulke
mukimi oldugu durumlan, Akit Ulke yetkili makamlarimin tek bir Akit Ulke
mukimligi {izerinde karsibklt anlagmaya varmak icin gayret etmelerini
ongdrmeksizin, anlagma mentfaatlerini reddetmek suretiyle hilihazirda ele alan
Kapsanan Vergi Anlasmalanna uygulamama;

bu maddenin tamamum, gergek kigi digindaki bir kisiriin birden fazla Akit Ulke
mukimi oldugu duramlar, Akit Ulke yetkili makamlarimn tek bir Akit Ulke
mukimligi tzerinde karsihkli anlagmaya varmak igin gayret etmelerini ngérmek
suretiyle hélihazirda ele alan ve boyle bir anlasmaya varllamamas: durumunda,
Kapsanan Vergi Anlagmasi bakimindan bu kisi i¢in yapilacak degerlendirmeyi
diizenleyen Kapsanan Vergi Anlagmalarina uygulamama; ‘

1 inci fikramn son ciirnlesini, kendi Kapsanan Vergi Anlagsmalarinm amaglan
bakimindan, asafida yer alan metin ile degistirme: “Boyle bir anlagmaya
vartlamamas: durumunda, bu kisi Kapsanan Vergi Anlasmasinca 6ngoriilen vergi
indirimi ya da muafiyetine hak kazanamaz.”;

bu maddenin tamamim, e) bendinde belirtilen gekinceyi koyan Taraflar ile
arasmdaki Kapsanan Vergi Anlagmalarina uygulamama

haklam sakls tutabilir.

3 tncii fikramn a) bendinde belirtilen g¢ekinceyi koymamuy olan her bir Taraf,
Kapsanan Vergi Anlagmalarindan her birinin, 2 nci fikrada belirtilen ve 3 lincdt
fikramn b) ila d) bentleri uyarinca gekince konusu olmayan bir hitkmil igerip
icermedigini ve iceriyor ise bu sekildeki her bir hitkmin madgl? ve fikra numarasint
Saklayiciya bildirir. Bir Kapsanan Vergi Anlagmast hiikkmiine iligkin olarak tﬁm“Akzt
Ulkelerin boyle bir bildirimde bulunmus olmalan durumunda, stz konusu hitkiim 1
inci fikra hitkiimleri ile degistirilir. Diger durumlarda, 1 inci fikra sadece kendisi ile
uyumsuz olan Kapsanan Vergi Anlasmasi hitkiimlerinin yerini alir.




Madde 5 - Cifte Vergilendirmenin Onlenmesi Yontemlerinin Uygulanmas:

1.

Bir Taraf, 2 ve 3 iincii fikralari (A Segeneji), 4 ve 5 inci fikralan (B Segenegi) veya 6
ve 7 nci fikralan (C Segenefi) uygulamayr ya da Segeneklerden higbirini
uygulamamay segebilir. Bir Kapsanan Vergi Anlagmasinin her bir Akit Ulkesinin
farkl bir Secenek sectigi (veya bir Akit Ulkenin bir Segenegi uygulamayi, digerinin
ise Seceneklerden higbirini uygulamamay: segtifi) durumlarda, her Akit Ulke
tarafindan segilen Segenek, o Akit Ulkenin kendi mukimlerine iligkin olarak uygulanr.

A Secenegi

2.

Bir Kapsanan Vergi Anlasmasinm, bir Akit Ulke mukimince elde edilen geliri veya
sahip olunan serveti o Akit Ulkede cifte vergilendirmeyi dnleme amaciyla vergiden

istisna edecek olan hitkiimleri; difer Akit Ulkenin, Kapsanan Vergi Anlagmasi

hiikiimlerini, s6z konusu gelir veya serveti vergiden istisna etmek ya da s6z konusu
gelir veya servetin vergilendirilebilecegi orani sinirlandirmak amaciyla uygulamas:
durumunda, uygulanmaz. Son bahsedilen durumda, ilk bahsedilen Akit Ulke, bu
mukimin gelir veya serveti lizerinden alinacak vergiden, bu diger Akit Ulkede 6denen
vergiye esit bir tutartn mahstbuna izin verir. Bununla beraber bu mahsup, verginin
mahsuptan tnce hesaplanan ve bu difer Akit Ulkede vergilendirilebilecek olan soz
konusu gelir veya servet unsurlarina atfedilebilen miktarini asmaz.

2 nei fikra, bir Akit Ulkenin soz konusu fikrada belirtilen gelir veya serveti istisna
etrmesini Sngorecek olan bir Kapsanan Vergi Anlagmasma uygulanir.

B Segenegi

4.

Bir Kapsanan Vergi Anlagmasimin, bir Akit Ulke mukimince elde edilen geliri, stz
konusu gelirin o Akit Ulkece temettii olarak - deperlendirilmesinden dolayy, gifte
vergilendirmeyi ©nleme amaciyla o Akit Ulkede vergiden istisna edecek olan
hiikiimleri; s6z konusu gelirin, diger Akit Ulke kanunlar: uyarinca, bu diger Akit Ulke
mukiminin vergilendirilebilir gelirlerinin belirlenmesi amaciyla indirime sebebiyet
verdigi durumlarda uygulanmaz. Béyle bir durumda, ilk bahsedilen Akit Ulke, bu
mukimin geliri {izerinden almacak vergiden, bu difer Akit Ulkede &denen gelir
vergisine esit bir tutarin mahsubuna izin verir. Bununla beraber bu mahsup, gelir
vergisinin mahsuptan énce hesaplanan ve bu difer Akit Ulkede vergilendirilebilecek
olan stz konusu gelire atfedilebilen miktarini agmaz.

4 Gncii fikra, bir Akit Ulkenin séz konusu fikrada belirtilen geliri istisna etmesini
ongdrecek olan bir Kapsanan Vergi Anlagmasma uygulanit.

C Secenegi

6.

a) Bir Akit Ulke mukimi, bir Kapsanan Vergi Anlasmas: hiikiimlerine uygun olarak
diger Akit Ulkede vergilendirilebilecek olan bir gelir elde _etugmde veya bir serw:f.?te
sahip oldugunda (soz konusu hiikiimlerin, yalmzca bu gelirin, aym za‘manda b.u diger
Akit Ulke mukimince elde edilen bir gelir olmast sebebiyle bu diger Akit Ulke
tarafindan vergilendirme yapilmasina miisaade ettikleri durumlar harig olmak .f.izere),

asednes, Akit Ulke:




10.

i)  bu mukimin geliri {izerinden alinacak vergiden, bu diger Akit Ulkede
ddenen gelir vergisine esit blr tutarin mahsubuna;

i) bu mukimin serveti iizerinden alinacak vergiden, bu diger Akit Ulkede
ddenen servet vergisine esit bir tutarin mahsubuna;

izin verir.

Bununla beraber bu mahsup, gelir veya servet vergisinin, mahsuptan 6nce hesaplanan
ve bu diger Akit Ulkede vergilendirilebilecek olan gelir veya servete atfedilebilen

‘miktarim asmaz.

b) Kapsanan Vergi Anlagmasimn herhangi bir hitkmii uyarinca, bir Akit Ulke mukimi
tarafindan elde edilen gehr veya sahip olunan servet bu Akit Ulkede vergiden istisna
edilirse, bu Akit Ulke yine de bu mukimin geriye kalan gelir veya serveti {izerinden
alnacak vergi miktarimi hesaplarken istisna edilmis olan geliri veya serveti dikkate
alabilir.

6 nci fikea, bir Kapsanan Vergi Anlagmasimn, bir Akit Ulkenin, Kapsanan Vergi
Anlagmast hitktiimleri uyannca diger Akit tilkede vergilendirilebilen ve ilk bahsedilen
Akit Ulke mukimince elde edilen geliri veya sahip olunan serveti, o Akit Ulkede cifte
vergilendirmeyi 6nleme amaglan bakimindan vergiden istisna etmesini tngdren
hiikiimlerinin yerine uygulamr.

1 inci fikra uyannca bir Segenedi uygulamay: se¢meyen bir Taraf, bu maddenin
tamamuns, belirledigi bir veya birden fazla Kapsanan Vergi Anlagmasina iliskin olarak
(veya o Tarafin tiim Kapsanan Vergi Anlagmalarina iligkin olarak) uygulamama
hakkini sakli tutabilir.

C Segenegini uygulamay! se¢meyen bir Taraf, belirledigi bir véya birden fazla
Kapsanan Vergi Anlasmasina iliskin olarak (veya o Tarafin tiitn Kapsanan Vergi
Anlagmalarina iliskin olarak), diger Akit Ulke veya Ulkelerin C Secencgini
uygulamasina izin vermeme hakkim sakl: tutabilir.

1 inci fikra uyarinca bir Segenefi uygulamayt segen her bir Taraf, sectifi Segenegi
Saklayiciya bildirir. Bu bildirim ayrica asagidakileri de igerir:

4) A Segenegini uygulamay: segen bir Taraf yoniinden, o Taraﬁn-,‘B fincti fikrada
belirtilen bir hitkmii iceren Kapsanan Vergi Anlagmalarinin listesi, aytu zamanda
bu sekildeki her bir hitkmiin madde ve fikra numarast;

b) B Segenegini uygulamay segen bir Taraf yoniinden, o Tarafin 5 inci fikrada
belirtilen bir hitkmii iceren Kapsanan Vergi Anlagmalarimn listesi, aym zamanda
bu sekildeki her bir hitkmiin madde ve fikra numarasi;

¢) C Segenegini uygulamay: segen bir Taraf yéniinden, o Tarafin 7 nei fikrada
belirtilen bir hitkmii igeren Kapsanan Vergi Anlagmalarmin listesi, ayn1 zamanda
bu $ek11dekj her bir hitkmiin madde ve fikra namarasi.




Bir Segenek, bir Kapsanan Vergi AniaSr_nam hitkmiine iligkin olarak, yalmzca o
Segenegi uygulamay: secen Tarafin s6z konusu hitkme iligkin bdyle bir bildirim
yapmis olmas: durumunda uygulamr.
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HIL BOLUM

ANLASMANIN KOTUYE KULLANIMI

Madde 6 - Kapsanan Vergi Anlasmasinin Amact

I.

Bir Kapsanan Vergi Anlasmasi, asafidaki baslangic metnini igerecek sekilde tadil -

edilir:

“Vergi kagak¢ilifs veya vergiden kaginma yoluyla (lclineii dlkelerin mukimlerinin
dolaylh menfaatleri i¢in bu anlagmada saglanan kolaybkian elde etmeyi amaglayan
anlasma segme diizenlemeleri yoluyla olanlar dahil), vergilendirmeme veya digiik
vergilendirme olanaklar1 yaratilmadan bu anlagsmada kapsanan vergiler bakimmndan
¢ifte vergilendirmeyi ortadan kaldimak niyetiyle,”.

1 inci fikrada belirtilen metin, bir Kapsanan Vergi Anlagmasma, Kapsanan Vergi
Anlagmasinin, cifte vergilendirmenin Onlenmesi niyetine atifta bulunan baslangic
lafzinin yerine veya onun yoklugunda; stz konusu lafzin vergilendirmeme veya dilgiik
vergilendirme firsatlarn  yaratilmamas: yoniindeki niyete de atifta  bulunup
bulummadifina bakilmaksizin dahil edilir,

Bir Taraf, aymi zamanda, ekonomik iligkiyi. gelistirmek veya vergi konularinda
igbirligini artirmak istegine atfta bulunan bir baslangic lafzim igermeyen Kapsanan
Vergi Anlasmalarina iliskin olarak, agagidaki baslangic metnini dahil etmeyi de
secebilir: '

“Ekonomik iligkilerini daha fazla gelistirmek ve wvergi konularinda igbirliklerini
artirmak istegiyle,”. '

Bir Taraf, 1 inci fikrayi, vergilendirmeme veya disiik vergilendirme olanaklan
yaratlmadan cifte vergilendirmeyi ortadan kaldima ySntindeki Akit Ulkelerin niyetini
agiklayan baslangic lafzini, bu lafzin vergi kacakgihigr veya vergiden kaginma
durumlan (figlincd ilkelerin mukimlerinin dolayli menfaatleri icin Kapsanan Vergi
Anlagmasinda saglanan kolayliklann elde etmeyi amaglayan anlasma se¢me
diizenlemeleri yoluyla olanlar dahil) ile sl olmasma veya daha genis
uygulanmasina bakilmaksizin hélihazirda igeren Kapsanan Vergi Anlagmalarina
uygulamama hakkim sakls tutabilir.

Her bir Taraf, 4 iincil fikra gercevesindeki bir ¢ekincenin kapsamina girenler diginda
kalan Kapsanan Vergi Anlasmalarmdan her birinin, 2 nci fikrada belirtilen ba§langug
lafzim igerip icermedigini ve igeriyor ise, ilgili baglangig karaslm{x metnini
Saklayiciya bildirir. Tim Akit Ulkelerin, baslangig lafzi ile ilgili bu tir bir bildirim

yaptizn hallerde, s6z konusu baslangic lafzi, 1 inei fikrada belirtilen metin ile

degistirilir. Diger durumlarda, 1 inci fikrada belirtilen metin, meveut baglangig lafzina
ilave olarak dahil edilir.

3 iinclt fikrayl uygulamayi segen her bir Taraf, segimini Saklayl:::iyg .biidi}*ir'. Soz
konusu bildirim aym zamanda, o Tarafin hélihazirda, ekonomik iliskiyi geligtirmek

yh I " 4
" Lol .y

i konularinda igbirligini artrmak istegiine atifta bulunan bir baslangic. '_ :
sanan Vergi Anlagmalarnin liseiitde icerir. 3 fincli fikrad? bg}l@m
~ s Wi # Y
. £

a }E
B
v ’f




metih bir Kapsanan Vergi Anlagmasina, yalmzea tiim Akit Ulkelerin s6z konusu
fikray1 uygulamay: se¢mig olmalari ve Kapsanan Vergi Anlagmasina iliskin olarak bu
tlir bir bildirim yapmig olmalar: durumunda dahil edilir.

Madde 7 — Anlasmamn Kétiiye Kullantimastnin 0nienmesi

I
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Bir Kapsanan Vergi Anlagmasmin hiikiimlerine bakilmaksizin, bir gelir veya servet
unsuruna iligkin olarak Kapsanan Vergl Anlasmast kapsamindaki bir menfaat,
dogrudan veya dolayh olarak bu menfaat ile- sonuglanan herhangi bir diizenleme veya.
islemin esas amaglarindan birinin bu menfaati elde etmek oldugu sonucuna vanlmasi,
tiim igili durum ve kosullar gz éniinde bulunduruldugunda makul ise, bu kosullar
altinda bu menfaatin saglanmasmn Kapsanan Vergi Anlagmasinin ilgili hitkiimlerinin
hedef ve amacina uygun olacag: ortaya konmadikea, saglanmaz.

1 inci fikra, bir Kapsanan Vergi Anlagmasinin, herhangi bir diizenleme veya islemin
veya bir diizenleme veya islem ile ilgili herhangi bir kiginin esas amaci veya esas
amaglarindan birinin, séz konusn menfaatleri elde etmek oldufu durumlarda,
Kapsanan Vergi Anlagmas uyarinca saglanacak olan menfaatlerin tamami veya bir
kismum reddeden hitkiimlerinin yerine veya Kapsanan Vergi Anlasmasmda bu tiir
hitklimlerin bulunmamas: durumunda uygulanacaktr.

15 inci fikranin a) bendinde belirtilen gekinceyi koymamug olan bir Taraf, aym
zamanda Kapsanan Vergi Anlagmalan ile ilgili olarak 4 iincii fikray1 uygulamay:
secebilir.

Bir Kapsanan Vergi Anlagmasina gore bir menfaatin bir kisiye tamﬁmam, herhangi bir
diizenleme veya iglemin veya bir diizenleme ya da iglem ile ilgili herhangi bir kisinin
esas amact veya esas amaglanndan birinin s6z konusu menfaatleri elde etmek oldugu

durumlarda, Kapsanan Vergi Anlagmasina gbre saglanacak olan menfaatlerin tamam

veya bir kisminin tanimnmasin reddeden Kapsanan Vergi Anlagmasi (bu Sozlesme ile
degistirilebilecegi sekilde) hitkiimleri kapsaminda, reddedildiginde, stz konusu
menfaati tanimis olacak olan Akit Ulkenin yetkili makamu; o kisinin talebi {izerine ve
ilgili durum ve kogullarn degerlendiriimesinden sonta, séz konusu menfaatlerin islem
veya diizenlemenin yoklugunda o kisiye tanmmig olacak oldugunu tespit ederse, o
kisivi, yine de, bu menfaate veya belirli bir gelir veya sefvet unsuru ile ilgili olarak
farkl: menfaatlere hak kazanmus olarak degerlendirir. Bu fikra kapsanunda, diger Akit
Ulkenin bir mukimi tatafindan kendisine talepte bulunulan Akit Ulkenin yetkili
makami, talebi reddetmeden énce, diger Akit Ulkenin yetkili makamina damgi.

4 tincti fikra, bir Kapsanan Vergi Anlagmasmn (bu Sozlesme ile degistirilebilecegi
sekilde), herhangi bir diizenleme veya islemin veya bunlarla ilgili herhangi bir kiginin
esas amaci veya esas amaglarindan birinin, s6z konusu menfaatleri elde etmek oldugu
durumlarda, Kapsanan Vergi Anlagmasina gore saflanacak olan menfaatlerin
tamammm veya bir kisminin taninmasim reddeden hiikimlerine uygulamr.

Bir Taraf, aym zamanda, 17 nci fikramn ¢) bendinde belirtilen bildirimde bulunmak
suretiyle, Kapsanan Vergi Anlagmalarma, § ila 13 tincti fikralarda yer alan hikiimleri
(bundan sonra “Menfaatlerin  Sinirlandinimasina Hiskin Sadelestirilmis Hukum




Sadelestirilmis Hitkiim, bir Kapsanan Vergi Anlagmas ile ilgili olarak, yalmzea tiim
Akit Ulkelerin bu hitkmii uygulamay1 segmis olduklari durumlarda uygulams.

7. Bir Kapsanan Vergi Anlagmasina taraf Akit Ulkelerin tamaminn degil, ancak bir
kisminin, 6 ne1 fikra uyarinca, Menfaatlerin Simrlandinimasina fligkin Sadelestirilmis
Hitkmtin uygulanmasim sectikleri durumlarda, o fikramn hikiimlerine bakiimaksizin,
Menfaatlerin Sinmrlandirilmasina Iliskin Sadelestirilmis Hitkiim:

a) 6 no fikra uyarinca, Menfaatlerin Sinirlandinimasina Iliskin Sadelestirilmis
Hitkmiin uygulanmasim segmeyen Akit Ulkelerin tiimil, bu bendi uygulamayi
segmek ve bu dogrultuda Saklayiciya bildirimde bulunmak suretiyle, bu tiir bir
uygulamay: kabul ettikleri takdirde, titm Akit Ulkeler tarafindan; veya

b) 6 ne1 fikra uyarnes, Menfaatlerin Sirlandinlmasina iliskin Sadelestirilmis
Hitkmiin uygulanmasini segmeyen Akit Ulkelerin timii, bu bendi uygulamay:
segmek ve bu dogrultuda Saklayiciya bildirimde bulunmak suretiyle, bu. tiir bir
uygulamay: kabul ettikleri takdirde, sadece Kapsanan Vergi Anlagmasina gére
menfaatlerin tamnmas1 konusunda Menfaatlerin  Smrlandinlmasima  iliskin
Sadelegtirilmis Hitkmiin uygulanmasim segen Akit Ulkeler tarafindan uygulamr.

Menfaatlerin Syurlandirdmasina Hiskin Sadelestiribmis Hiikiim

8. Menfaatlerin Siirlandinlmasina liskin Sadelestirilmis Hilkiimde aksi belirtilmedikee,
bir Kapsanan Vergi Anlasmasina taraf bir Akit Ulkenin mukimi, Kapsanan Vergi
Anlasmast ile tammnacak olan agafida belirtilen hilkiimler kapsamundaki menfaatler
disindaki menfaatlerden, menfaatin tanmacag: swrada, 9 uncu fikrada tanimianan
sekilde bir “ehil kisi” olmadif siirece yararlanma hakkina sahip degildir:

a) bir Akit Ulkenin mukimini tarumlayan hitkiimleri dolayisiyla, birden fazla Akit
Ulkenin mukimi olan gergek kisi d1§mda bir kiginin mukimligini tesplt eden
hiikiimler;

b) bir Akit Ulkenin; o Akit Ulkenin bir tegebbiisiine; Kapsanan Ve‘rgi Anlasmast
uyarinca, diger Akit Ulke tarafindan yapilan bir ilk diizeltmenin ardindan, bagnnh
bir tesebbilsiin karlar {izerinden ilk bahsedilen Akit Ulkede uygulanan vergi
miktarinda kars: bir diizeltme taniyacagim diizenleyen hiikiimler; veya

¢) bir Akit Ulkenin mukimlerine, o Akit Ulke yetkili makamindan, Kapsanan Vergi
Anlagmasina uygun olmayan vergilendirme durumlarm degerlendirmesini talep
etmelerine izin veren hiikiimler.

9., Kapsanan Vergi Aniasmasma taraf bir Akit Ulkenin mukimi, Kapsanan Vergi
Anlasmas: ile bir menfaatin taninacad: sirada, eger agafidaki niteliklere sahip bir
mukim ise, ehil kisi olacaktir:

a) bir gerc;ek kis ise,
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d)

hisse senetlerinin esas simfi, bir veya daha fazla sayida menkul kiymetler
borsasinda diizenli olarak 1§Iem goren, bir sirket veya bagka tiirldl bir kurulug ise;

gergek kisi disinda, agagidaki niteliklerde olan bir kisi ise:

i)  diplomatik nota degisimi yoluyla Akit Ulkeler tarafindan yapist iizerinde
mutabakat saglanmug olan kér amaci giitmeyen bir drgiit; veya

ii) o Akit Ulkede kurulan, o Akit Ulkenin vergilendirme kanunlar: uyarinca
ayr1 bir kisi olarak muamele giren ve:

A) miinhasran veya miinhasira yakin bir sekilde, gergek kisilere,
emeklilik menfaatleri ve tali veya arizi nitelikieki menfaatleri idare
etmek veya saglamak iizere kurulan ve igletilmekte olan ve o Akit
Ulke veya politik alt birimi ya da mahalli idaresi tarafindan bu sekﬂde
ditzenlenen; veya

B) miinhasiran veya miinhasira yakm bir gekilde, A) bendinde bahsedilen
kuruluglar veya diizenlemelerin menfaatine olacak sekilde fonlara
yatirim yapmak tizere kurulan ve igletilen

bir kurulus veya diizenleme;

menfaatin tamnacafi zamam igeren on iki ayllk donemdeki glinlerin en az
yarisinda, o Akit Ulkenin mukimleri olan ve a) ila d) bentleri uyarmca Kapsanan
Vergi Anlagmasmmn menfaatlerinden yararlanma hakkina sahip olan kisilerin,
dogrudan veya dolayh olarak, o kiginin hisselerinin en az yiizde 50’sine sahip
olmalar halinde, gercek kisi disinda bir kisi ise.

a) Bir Kapsanan Vergi Anlasmasma faraf bir Akit Ulkenin mukimi, diger Akit
Ulkeden elde edilen bir gelir unsuruna iliskin olarak, mukimin ehil kisi olup
olmadigina bakilmaksizin, ilk bahsedilen Akit Ulkede aktif sekilde yliriitiilen bir igle
istigal etmesi ve diger Akit Ulkeden elde edilen gelirin bu isten dogmas: veya bu ige
8zgii olmas: halinde, Kapsanan Vergi Anlagsmasimn menfaatlerine hak kazamr.
Menfaatlerin Sinirlandiriimasima Iliskin Sadelestirilmig Hilkmiln amaglari bakimindan,
“aktif sekilde yiiritiilen ig” terimi, asagidaki faaliyetleri veya bunlarin herhangi bir
bilesimini icermez:

i)  holding sirketi olarak faaliyet ghsterme;
iy  bir sirketler grubunun genel gdzetim veya idaresini saglama;
iif) grup finansman: saglama (nakit havuzu olusturulmast dédhil); veya

iv) banka, sigorta tesebbiisii veya kayitht menkul kiymetler saticisi tarafindan bu
sifatla yiiriitmekte elduklari olagan faaliyetleri diginda gerceklestirilen
yatirim yapma veya yonetme faaliyeti.

apsanan Verg1 Aniasmasma taraf bir Aklt Ulkenin mukiroi, dier Akit Ulkede
iiong el ederse veya iligkili bi ;;,.«H SUivig
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12.

diger Akit Ulkede dogan bir gelir unsuru elde ederse, a) bendinde belirtilen sartlar, s6z
konusu unsur bakimindan, ancak gelir unsurunun iliskili oldugu ilk bahsedilen Akit
Ulke mukimi tarafindan yiiriitilen ticari faaliyet difier Akit Ulkede mukim ya da
iligkili kisi tarafindan yiiriitillen aym veya tamamlayicr ticari faalivet bakimindan
énemli Slglide oldugu takdirde, yerine getirilmis sayilir. Bir ticari faaliyetin, bu bent
amaglari dogrultusunda Snemli olc;ude olup olmadifr, tim gergekler ve Kosullara
dayah olarak tespit edilir.

¢) Bu fikranin uygulanmasi amaglan bakimmdan, bir Kapsanan Vergi Anlasmasina
taraf bir Akit Ulkenin mukimine iliskin olarak iligkili kisiler tarafindan yiiriitiilen
faaliyetlerin, soz konusu mukim tarafindan yiiriitiilldagi kabul edilir.

Bir Kapsanan Vergi Anlasmasina taraf bir Akit Ulkenin ehil kisi olmayan mukimi de,
menfaatin tamnacagi zamanm kapsayan herhangi bir on iki aylik donemdeki giinlerin
en az yansmda, es lehtar olan kisilerin dogrudan ya da dolayh olarak mukimin gergek
menfaatlerinin en az yiizde 75’ine sahip olmasi halinde, Kapsanan Vergi Anlasmas
tarafindan bir gelir unsuruna iliskin olarak tammnacak olan bir menfaatten
yararlandirilabilir.

Bir Kapsanan Vergi Anlagmasina taraf bir Akit Ulkenin mukimi, ne 9 uncu fikra
hitktimlerine g6re ehil kisi ise ne de 10 uncu veya 11 inci fikralar uyarinca menfaatlere
hak kazanmis ise; diger Akit Ulkenin yetkﬂl makami, Kapsanan Vergi Anlasmasmn
amag ve hedeﬂenm g0z Oniine alarak, yine de, efer stz konusu mukim, kurulusu,
iktisab1 veya devamlihginn ve faaliyetlerinin yiriitilmesinin esas amagclarindan
birisinin Kapsanan Vergi Anlagmasimn menfaatlerini elde etmek olmadifim, bu
yetkili makarm ikna edecek sekilde ispatlarsa, Kapsanan Vergi Anlasmasinm

- menfaatlerini ya da belirli bir gelir unsuru i¢in menfaatleri taniyabilir. Bir Akit

13.

Ulkenin mukimi tarafindan bu fikraya gore yapilan talebi yerine getirmeden veya
reddetmeden Once bu talebin yapildiys diger Akit Ulkenin yetkili makami, ilk
bahsedilen Akit Ulkenin yetkili makanna dansiz.

Menfaatlerin Sinirlandirilmasina lligkin Sadelestirilmis Hitkmiin amaglan bakimindan:
a)  “tamnmig menkul kiymetler borsas:” terimi:

i} her bir Akit Ulkenin mevzuatina gore kurulmug ve dfizenlenmis olan
herhangi bir menkul kiymet borsasim; ve

1
i)  Akit Ulkelerin yetkili makamlar: tarafindan kararlastimlan diger herhangi bir
menkul kiymet borsasini,

ifade eder ;

b) “hisselerin esas simfi” terimi, bir girketin toplam oy ve degerinin gogunlufunu
temsil eden sirket hisse senedi siufi veya smiflarint veya bir kurulusun toplamda,
kurulugun toplam oy ve degerinin ¢oguniugunu temsil eden gergek menfaatlerm

sinif veya siuiflarini ifade eder;

ar” terimi, bir Kapsanan Vergi Anlag;masma taraf bir Akit Ulke taraﬁndan
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d)

Anlagmasi veya diger herhangi bir uluslararas: ara¢ uyarinca tanmacak olan, bu
gelir unsuruna Kapsanan Vergi Anlasmasina gore tamnacak menfaatlere esdeger
ya da daha lehte menfaatlere hak kazanacak herhangi bir kisiyi ifade eder; bir
kiginin temettiilere iligkin olarak es lehtar olup olmadifinin belirlenmesi
amactyla, bu kisinin temettiileri ddeyen sirkette, temettiilere iligkin olarak menfaat
talep eden sirketin elinde bulundiwdugu sermaye ﬂe aym sermayeyi elinde
bulundurdugu varsayilir.

sirket olmayan kuruluglar ile ilgili olarak, “hisse” terimi, hisse senedi benzeri
menfaatleri ifade eder.

bir kisi, dogrudan veya dolayh olarak, diger bir kisideki gercek menfaatlerin en az
yiizde 50°sine (veya, bir sirket s6z konusu oldugunda, sirket hisselerinin toplam
oy ve degerinin en az yiizde 50°sine) sahip ise veya bagka bir kisi, dogrudan veya
dolayli olarak, her bir kisideki gercek menfaatlerin en az ylizde 50’sine (veya, bir
sitket s6z konusu oldugunda, sirket hisselerinin toplam oy ve degerinin en az
yiizde 50’sine) sahip ise iki kisi “iligkili kisi”dir. Her halikarda, ilgili tiim
gergekler ve kosullara dayanarak, biri diferini kontrol ederse veya her ikisi de
aym kigi veya kigilerin kontrolii altindaysa bir kisi digeri ile iliskili olur.

Menfaatlerin Simrlandiriimasina Iligkin Sadelestirilmis Hiikiim, bir Kapsanan Vergi
Anlagmasimun, menfaatlerini yalnizca bir veya daha fazla kategorideki testi karsilamak
suretiyle stz konusu menfaatlerden yararlanma kriterlerini karsilayan bir mukimine
smirlar nitelikieki (ya da Kapsanan Vergi Anlagmasmin, mukimlik, bagimh
tesebbiisler veya aynm yapimamasina iliskin hitkiimleri kapsamindaki bir menfaat
veya sadece bir Akit Ulkenin mukimleri ile kisiths olmayan bir menfaat disgindaki
menfaatleri sinirlar  nitelikteki) - hiikiimlerinin  yerine veya Kapsanan Vergi
Anlagmasinda bu hitkimlerin bulunmamas: durumunda nygulanr.

Bir Taraf:

a)

b

ayrmtih bir menfaatlerin simrlandinimas: hiikmii ile birlikte ya arac: finansman
yapilanm ele alan kurallar ya da esas amac¢ testi birlesimini benimseme,
boylelikle, OECD/G20 BEPS paketi uyarnca anlagsmammn kétiiye kullaniminm
onlenmesine iligkin asgari standardi kargilama niyetinde olmasma dayanarak, 1
inci fikray1 Kapsanan Vergi Anlagmalarna uygulamama; - bu tiir durumlarda,
Akit Ulkeler asgari standards kargilar nitelikte karsithkli tatminkar bir ¢8ziime
ulasmak i¢in ¢aba g@sterir-;

| inci fikray: (ve, bir Taraf 4 {incii fikray1 uygnlamay: sectigi takdirde, stz konusu
fikray1), herhangi bir diizenleme veya islemin veya bir diizenleme veya iglem ile
ilgili herhangi bir kisinin esas amact veya esas amaglarindan birinin s6z konusu
menfaatleri elde etmek oldugu. hallerde, Kapsanan Vergi Anlagsmasi uyarinca
saglanacak olan menfaatlerin tamamim reddeden hilkiimleri halihazirda igermekte

olan Kapsanan Vergi Anlagmalanna uygulamama;

Menfaatlerin Smirlandirilmasina Iliskin Sadelegtirilmis Hikmil, }4 fincii fikrada
belirtilen hiikiimleri halihazirda icermekte olan Kapsanan Vergi Anlagmalarina




hakkin1 sakli tutabilir.

16. Bir Kapsanan Vergi Anlagmasi kapsaminda yer alan menfaatlerin tamnmas ile ilgili

olarak bir veya daha fazla Tarafin 7 nci fikra uyarmca Menfaatlerin
Smirlandinimasina iligkin Sadelestirilmig Fitkmiiati uyguladid: durumlar hari¢ olmak
lizere, 6 nci fikra uyarinca Menfaatlerin Smirlandirilmasina iligkin Sadelestirilmis
Hikmiinii uygulamay: secen bir Taraf, bir veya daha fazla diger Akit Ulkenin,
Menfaatlerin Smirlandiriimasma iliskin Sadelestirilmis Hitkmii uygulamay1 segmemisg
oldufu Kapsanan Vergi Anlagmalarina, bu maddenin tamamim uygulamama hakkin:
saklr tutabilir. Bu tiir durumlarda, Akit Ulkeler, OECD/G20 BEPS paketi uyarmca
anlasmanin kétliye kullanimimn &nlenmesine iligkin asgari standardi karsilar nitelikte
kargilikl tatminkdr bir ¢éziime ulasmak igin ¢aba gosterir.

17. a) 15 inci fikranin a) bendinde belittilen ¢ekinceyi koymamus olan her bir Taraf, 15 inci

fikranin b) bendinde belirtilen ¢ekinceye tabi olmayan Kapsanan Vergi
Anlagmalarindan her birinin, 2 nei fikrada belirtilen hitkmil igerip igermedigini ve
igeriyor ise, bu gekildeki her hitkmiin madde ve fikra numarasim Saklayiciya bildirir.
Tum Akit Ulkelerin, bir Kapsanan Vetgi Anlasmasmin bir hitkmii ile ilgili olarak bu
tiir bir bildirimde bulunmuy olmalan durumunda, s6z konusu hitkiim, 1 inci fikranmin
(ve gegerli oldugunda, 4 tincii fikranm) hitklimleri ile degistirilir. Diger durumlarda, 1
inci fikra (ve gecerli oldugunda, 4 ftincli fikra), sadece kendisi ile uyumsuz olan
Kapsanan Vergi Anlagmas: hiikiimlerinin yerini alir. Bu bent uyarinea bir bilditimde
bulunan bir Taraf, ayrica, 1 inci fikramin tek bagina gegici bir tedbir olarak
uygulanmasini kabul etmesine karsin, miimkiin oldugunda, ikili miizakereyle 1 inci
fikraya ek olarak veya 1 inci fikranun yerine gegerli olmak fizere, menfaatlerin
sinirfandirlmasina iligkin bir hitkkmii benimseme niyetinde oldugunu belirten bir
beyana da yer verebilir.

b)4 fincil fikray1 uygulamay: segen her bir Taraf, se¢imini Saklayicrya bildirir. 4 tincit
fikra, bir Kapsanan Vergi Anlagmasina, yalmzea tiim Akit Ulkelerin boyle bir
bildirimde bulunmus olmalari durumunda uygulanir.

¢) 6 nc1 fikra uyarinca Menfaatleérin Smurlandirilmasina Iligkin Sadelestirilmis Hitkmii
uygulamay1 secen her bir Taraf, segimini Saklayiciya bildirir. Soz konusu Taraf, 15
inci fikranin ¢) bendinde belirtilen gekinceyi koymus olmadify siirece, bu bildirim
ayrica hem 14 {ncii fikrada belirtilen hitkmil igeren Kapsanan Vergi Anlagmalarinn
listesini, hem de bu gekildeki her bir hilkmiin mddde ve fikra riumarasiu da igerir.

d) 6 ne1 fikra uyarinca Menfaatlerin Smirlandinlmasina Iliskin Sadelestirilmis Hiikmii
uygulamay1 secmeyen ve fakat 7 nei fikranin a) veya b) bendini uygulqmz.xyl secen her
bir Taraf, bent secimini Saklayiciya bildirir, S6z konusu Taraf, 15 inci fikramn ¢)
bendinde belirtilen cekinceyi koymus olmadip: siirece, séz konusu bildirim, ayni
zamanda, hem 14 Unci fikrada belirtilen hiikmii igeren Kapsanan Vergi
Anlagmalariin listesini, hem de bu gekildeki her hilkmiin madde ve fikra numarasini

igerir.

e) Tiim Akit Ulkelerin, bir Kapsanan Vergi Anlagmasinin bir hiikmfine iliskin f)la“rak
: bentleri uyarinca bir bildirim yapmug oldugu ‘hallerdsg o hlik}.lm,
“wurlandiriimasina Tliskin Sadelestirilmis Hitkiim ile degistirilir.
h ‘ Mﬂ‘ -
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durumlarda, Menfaatlerin Sinirlandimlmasina Iligkin Sadelestirilmis Hikiim, sadece
kendisi ile uyumsuz olan Kapsanan Vergi Anlagmasi hiikiimlerinin yerini alir. -

Madde 8 — Temettii Devir Isfemleri

1.

Bir Kapsanan Vergi Anlasmasinin bir Akit Ulke mukimi olan bir girket tarafindan
odenen temettiileri vergiden muaf tutan veya s6z konusu temettiilerin
vergilendirilebilecegi oram sumrlandiran hiikiimleri, gercek lehtarin veya temettil
alicisin, diger Akit Ulkenin mukimi olan ve temettii Sdemesi yapan gsirketin
sermayesi, hisseleri, paylan, oy giicii, oy haklar: veya benzer miilkiyet menfaatlerinin
belirli bir miktarindan fazlasina sahip olan, elinde bulunduran veya kontrol eden bir
girket olmast kaydiyla, yalnizea, soz konusu hikiimlerde agiklanan sahiplik sartlan,
temettti Sdeme gliniindl igeren 365 glinliik bir siire boyunca, karsilandign takdirde,
uygulanr (bu siirenin hesaplanmasi amac1 bakimindan, hisseleri elinde bulunduran
veya temettiileri Odeyen girketin, birlesme veya bolinme seklindeki yeniden
yapilanma gibi, dogrudan kurumsal bir yeniden yapilanmasimnmn sonucunda olugacak
miilkiyet degisiklikleri dikkate alinmaz).

1 inci fikrada belirtilen asgari elde tutma siiresi, bir Kapsanan Vergi Anlagmasimin 1
inci fikrada belirtilen hilkimlerindeki asgari elde tutma sfiresinin yerine veya
Kapsanan Vergi Anlasmasinda bu stirenin bulunmamas: durumunda uygulanir.
Bir Taraf: .
a) bu maddenin tamamim Kapsanan Vergi Anlagmalarina uygulamama;
b) bu maddenin tamamumu, 1 inci fikrada belirtilen hitkiimlerin,

i} asgari bir elde tutma siiresini;

i) 3635 giinliik bir stireden daha kisa bir asgari elde tutma siiresini; veya

iiiy 365 gimliik bir stireden daha uzun bir asgari elde tutma siiresini

halihazirda igermesi halinde, Kapsanan Vergi Anlagmalarina uygulamama hakkim
sakl1 tutabilir. : '

3 {ncii fikramn a) bendinde belirtilen g¢ekinceyi koymammg olan her bir Taraf,
Kapsanan Vergi Anlagmalarindan her birinin, 3 {incii fikranin b) _bel}dinde b.el_i'ryilen
cekinceye konu olmayan, 1 inci fikeada belirtilen hilkmil igerip mermedx_gn_n. ve
iceriyor ise, bu gekildeki her hitkkmiin madde ve fikra numarasim Saklayiciya blz'ldlm'. 1
inci fikra, bir Kapsanan Vergi Anlagmasi hilkmiine iliskin olarak, yalmzca tiim Akit
Ulkelerin o hiikme iliskin boyle bir bildirimde bulunmus olmalari durumunda
uygulanr.




Madde 9 — Kuruluglarin Degeri Esas Olarak Gayrimenkul Varliktan Kaynaklanan
Hisselerinin veya Menfaatlerinin Elden Cikarilmasindan Dogan Sermaye Defier Artis
Kazanclar:

1. Bir Kapsanan Vergi Anlasmasmm, bir Akit Ulkenin bir mukimi tarafindan, bir
kurulusun hisseleri veya diger katilim haklarn elden ¢ikaribmasindan elde edilen
kazanglarin; s6z konusu hisseler veya haklarin, degerlerinin belirli bir kismindan
fazlasim, diger Akit Ulkede bulunan tasinmaz varliktan (gayrimenkul) kaynaklanmas:
kaydiyla (veya kurulusun varliklarimn belirli bir kismuindan fazlasimm, sdz konusu
tasinmaz  varliktan (gayrimenkul) olugmas: kaydiyla), diger Akit Ulkede
vergilendirilebilecefini Sngbren hiikkimleri: :

a) ilgili defer esigi, elden gikarma oncesindeki 365 giin sirasinda herhangi bir
zamanda karsilandid: takdirde uygulanir; ve

by halihazirda hitkiimlerin kapsaminda yer alan hisse veya haklara ilave olarak, bir
ortakltk veya trdste iligkin menfaatler (s6z konusu hisse veya menfaatler
halihazirda kapsanmadiklan siirece) gibi, hisse veya benzer menfaatlere
uygulamr.

2. 1 inci fikranin a) bendinde belirtilen siire, bir Kapsanan bir Vergi Anlagmasimin 1 inci
fikrada agiklanan hitkiimlerindeki ilgili deger esiginin kargilamp karsilanmadigmin
belirlenmesine iliskin bir siitenin yerine veya Kapsanan Vergi Anlagmasinda bu tiir bir
slirenin bulunmamasi durumunda uygulamr, :

3. Bir Taraf, Kapsanan Vergi Anlasmalarina iliskin olarak 4 iincii fikray1 uygulamay: da
secebilir.

4. Bir Kapsanan Vergi Anlagmasmin amaclart bakimindan, bir Akit Ulke mukiminin,
hisse veya benzer menfaatlerin, ortaklik veya trosie iliskin menfaatler gibi, elden
¢ikarilmasindan elde ettigi kazanglar, efier, elden ¢ikarma dncesindeki 365 giin icinde
herhangi bir zamanda, bu hisse veya benzer menfaatlerin degerlerinin yiizde 50°sinden
fazlasmm, dogrudan veya dolayl olarak, s&z konusu diger Akit Ulkede bulunan
tasmmaz varliktan (gayrimenkul) kaynaklanmasi halinde, difer Akit Ulkede
vergilendirilebilir.

5. 4 iincit fikra, bir Kapsanan Vergi Anlasmasmn, bir Akit Ulke mukiminin, bir
kurulustaki hisse veya diger katlim haklanmn elden cikanimasindan elde ettigi
kazanclann, $6z konusu hisseler veya haklarin, degerlerinin belirli bir kismindan
fazlastn, diger Akit Ulkede bulunan tagpmmaz varhktan (gayrimenkul)
kaynaklanmas: kaydiyla veya kurulugun varliklarimn belirli bir kismindan 'fazias!ruun
s6z konusu taginmaz varhkian (gayrimenkul) olugmasi kaydiyla, stz konusu diger
Akit Ulkede vergilendirilebilecegini ongdren hikkiimlerinin yerine veya Kapsanan
Vergi Anlagmasmda bu hikiimlerin bulunmamast durumunda uygulanir.

6.  Bir Taraf:

a) 1 inci fikray: Kapsanan Vergi Anlagmalarma uygulamama;

e, ’
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¢) 1inci fikranm b) bendini Kapsanan Vergi Anlasmalarina uygulamama;

d) 1 inci fikranm a) bendini, ilgili deger esiginin kargilanip karslanmadigimin
belirlenmesine ybnelik bir stire icermekte olan, 1 inci fikrada agiklanan tiirde bir
hitkmii hilihazirda igeren Kapsanan Vergi Anlagmalarma uygulamama;

¢) 1 inci fikramn b) bendini, hisse digindaki menfaatlerin elden ¢ikarilmas:
durumunda uygulanan 1 inci fikrada agiklanan tlirde bir hitkmii halihazirda iceren
Kapsanan Vergi Anlasmalanna uygulamama;

f) 4 tnet fikrays, 5 inci fikrada belirtilen hitkiimleri halihazirda igeren Kapsanan -
Vergi Anlasmalarina uygulamama

hakkini sakl tutabilir.

6 ncs fikramn a) bendinde belirtilen gekinceyi koymanus olan her bir Taraf, Kapsanan
Vergi Anlasmalarindan her birinin, 1 inci fikrada agiklanan hitkmd icerip igermedigini
ve igeriyor ise, bu gekildeki her hilkmim madde ve fikra numarasim Saklayiciya
bildirir. 1 inci fikra, bir Kapsanan Vergi Anlasmas: hilkkmiine iligkin olarak, yalmzca
tim Akit Ulkelerin, o hiikiim ile ilgili bir bildirim yapmis olmast durumunda
uygulanir.

4 {incti fikray1 uygulamayi segen her bir Taraf, Saklayiciya secimini bildirir. 4 tincii
fikra, bir Kapsanan Vergi Anlasmasina, yalmzca tim Akit Ulkelerin, boyle bir
bildirim yapmts oldugu hallerde uyguianir. Bu durumda 1 inci fikra, o Kapsanan Vergi
Anlagmasina iligkin olarak uygulanmaz. 6 nc1 fikramn f) bendinde belirtilen ¢ekinceyi
koymamis ve 6 nci1 fikramin a) bendinde belirtilen gekinceyi koymus olan bir Taraf
yoniinden, sbz konusu bildirim aym zamanda, ¢ Tarafin 5 inci fikrada agiklanan

 hukmii iceren Kapsanan Vergi Anlagmalarinin listesini ve bu gekildeki her hikmiin

madde ve fikra numarasim igerir. Bir Kapsanan Vergi Anlagmas: hiikmine iligkin
olarak tiim Akit Ulkelerin, bu fikra veya 7 nci fikra uyannca bildirimde bulunmus
olmalari durumunda, stz konusu hiiklim, 4 tneit fikra hitkiimleri ile degigtirilir. Diger
durumlarda, 4 iincii fikra sadece kendisi ile uyumsuz olan Kapsanan Vergi Anlagmasi
hiikiimierinin yerini alir.

Madde 10 - Ugiincii Ulkelerde Bulunan Isyerleri icin Kotiiye Kullanim Kargiti Kural

1.

'a) Bir Kapsanan Vergi Anlagmasina.taraf bir Akit Ulkenin tegebbiisii, diger Akit
Ulkeden gelir elde ettiginde ve ilk bahsedilen Akit Ulke, sz konusu geliri,
tegebbiisiin Ugtinclt bir tilkede bulunan isyerine atfedilebilir gelir olarak.

degerlendirdiginde; ve

b) soz konusu igyerine atfedilebilir kazang, ilk bahsedilen Akit Ulkede vergiden
istisna edildiginde,

Kapsanan Vergi Anlasmasinin menfaatieri, herhangi bir gelir unsury iizerindeki
i tlkedeki vergi, bu igyeri ilk bahsedilen Akit‘Ulkede bulunsayd: o gelir unspsi.
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iizerine ilk bahsedilen Akit Ulkede uygulanacak olan verginin yitzde 60’mdan diisik
ise, o gelir unsuruna uygulanmaz. Boyle bir durumda, bu fikrada yer alan hiikiimlerin
uygulandifit herhangi bir gelir, Kapsanan Vergi Anlagmasimn diger hilkimlerine
bakilmaksizin, diger Akit Ulkenin i¢ hukuku uyarnca vergilendirilebilir olmaya
devam eder.

1 inci fikra, eger 1 inci fikrada bahsedilen diger Akit Ulkedén élde edilen gelir, igyeri
vasttasiyla yliriitiilen aktif bir is ile baglantili veya bunun yaninda anzi olarak elde
ediliyor ise uygulanmaz (bu faaliyetler bir banka, sigorta tegebblisii veya kayith
menkul kiymetler saticis tarafindan ytiritillen sirasiyla bankacilik, sigortacilik veya
menkul kiymetler faaliyeti olmadikga tegebbiisiin kendi hesabmna yatim yapma,
yOnetme veya sadece elde tutma faaliyeti hari¢ olmak iizere).

Bir Kapsanan Vergi Anlagmasmn menfaatleri, bir Akit Ulke mukimi tarafindan elde
edilen bir gelir unsuru bakimindan 1 inci fikra uyarinca reddedildigi takdirde, diger
Akit Ulkenin yetkili makami, séz konusu mukimin talebine istinaden, séz konusu
menfaatierin taninmasmn, bu mukimin 1 inci ve 2 nei fikrada yer alan gereklilikleri
kargilamama sebepleri 1s1gmda hakl gerekeelere dayah oldugunu belirlerse, yine de,
stz konusu gelir unsury bakimindan bu menfaatleri tamyabilir. Diger Akit Ulkenin bir
mukimi tarafindan bir 6neeki ctimle kapsaminda talebin yapildiga Akit Ulkenin yetkili
makami, talebi kabul etmeden veya reddetmeden dnce, diger Akit Ulkenin yetkili
‘makanu ile istisare eder.

1 ila 3 tncii fikra hikkimleri, bir Kapsanan Vergi Anlagmasinm, bir Akit Ulkenin,
diger Akit Ulkeden, iigiincii bir iilkede bulunan igyerine atfedilebilir gelir elde eden bir
tegebbiistine, taninacak olan menfaatleri tammay1 reddeden veya bunlan smirlandiran
hiikiimlerinin yerine veya Kapsanan Vergi Anlasmasinda bu hiikiimlerin bulunmamasi
durumunda uyguianir,

Bir Taraflt |
-a) bumaddenin tamamini, Kapsanan Vergi Anlagmalanna nygulamama;

b) bu maddenin tamamini, 4 iincit fikrada belirtilen hitkiimleri hélihazirda igeren
Kapsanan Vergi Anlagmalaria uygulamama,

¢) bu maddeyi, yalmzea 4 {incii fikiada belirtilen hilktumleri hilihazirda igeren
Kapsanan Vergi Anlagmalarina uygulama

hakkint sakl: tutabilir.

5 inci fikranin a) veya b) bentlerinde belirtilen ¢ekinceyi koymamis olan her bir ’?am_f,
Kapsanan Vergi Anlagmalarindan her birinin, 4 {incli fikrada agiklanan hikkmii icerip
icermedigini ve iceriyor ise, bu gekildeki her bir hukmun I'n'adde ve fikra numarasin
Saklayiciya bildirir. Bir Kapsanan Vergi Anlagmas: ile ilgili olalfak tlim A.kxt Ulkelem}
bdyle bir bildirimde bulunmug olmalan durumda, o hﬁkﬁm, 1ila 3 -:‘.incil. _flkra_iarc;la}kl
hitkiimler ile degistirilir. Diger durumlarda, 1 ila 3 tncii fikralar, sadece kendileri ile
uyumsuz olan Kapsanan Vergi Anlagmas: hitkiimlerinin yerini alir.
L
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Madde 11 — Vergi Anlasmalariun Bir Tarafin Kendi Mukimlerini Vergilendirme Hakkin
Sunrlandirma Amach Uygulanmasi

1. Bir Kapsanan Vergi Anlagmasi, Kapsanan Vergi Anlagmasmin asagidaki hitkiimleri
uyarinca tanihan menfaatler ile ilgili durumlar hari¢ olmak tizere, bir Akit Ulkenin,
kendi mukimlerini vergilendirmesini etkilemez:

a)

b)

d)

3]

h)

o Akit Ulkenin, kendi tegebbiistine; Kapsanan Vergi Anlasmasi uyannca, diger
Akit Ulke tarafindan yapilan bir ilk diizeltmenin ardindan, tesebbiistin igyerinin
kazanglari veya bagiml tesebbiisiin kazanglan {izerinden ilk bahsedilen Akit
Ulkede uygulanan vergi miktanina denk veya karst bir diizeltme tanimasim
gerektiren hitkiimleri;

o Akit Ulkenin, kendi mukimi olan bir gercek kisiyi, diger Akit Ulkeye veya
politik alt bdlimiine veya mahalli idaresine veya benzer birimlerine hizmet
sunmast  karsihifinda gelir elde etmesi halinde nasil vergilendirdigini
etkileyebilecek olan hiikiimleri;

o Akit Ulkenin, kendi mukimi olan bir gergek kisiyi, eger o gercek kisi, aym
zamanda Kapsanan Vergi Anlasmasmda yer alan sartlar: karsilayan bir dgrenci,
cirak veya stajyer veya bir Sfretmen, profesor, dgretim ityesi, 8Zretim gorevlisi,
aragtirmaci veya arastirma burslusu ise, nasil vergilendirdigini etkileyebilecek
olan hitkiimleri; '

o Akit Ulkenin, Kapsanan Vergi Anlasmasi uyarmca diger Akit Ulkenin
vergilendirebilecegi gelir ile iligkili olarak o Akit Ulkenin mukimlerine vergi
indirimi veya vergi muafiyeti saglamasim gerektiren hiikiimleri (Kapsanan Vergi
Anlagmast uyarinca s6z konusu difer Akit Ulkede bulunan bir isyerine |
atfedilebilir kazanclar dihil);

o Akit Ulkenin mukimlerini, o Akit Ulke tarafindan uygulanan bazi ayrimci
vergilendirme uygulamalarma karg: koruyan hikiimleri;

o Akit Ulkenin mukimlerine, o Akit Ulke veya iki Akit Ulkeden herhangi birinin
yetkili makaminin, Kapsanan Vergi Anlasmasina uygun olmayan vergilendirme
dururalarm degerlendirmesini talep etme olanad: saglayan hitktimleri;

o Akit Ulkenin, kendi mukimi olan bir gergek kisiyi, o gergek kisi, diger Akit
Ulkenin diplomatik misyon, hiikiimet misyonu veya konsolosluk mensubu
oldugunda, nasil vergilendirdigini etkileyebilecek olan hitkiimleri;

diger Akit Ulkenin sosyal giivenlik mevzuatl uyarmea yapﬂan emeifli maaglar
veya diger odemelerin, sadece s6z kopusu difer Akit Ulkede
vergilendirilebilecegini Gngbren hitkéimler;

diger Akit Ulkede dogan emekli maaslan ve benzer 8demeler, diizenli éi-demcleg,
nafaka Sdemeleri v_ey& diger gecim Gdemelerinin, sadece, s6z konusu diger Akit
Ulkede vergilendirilebilecegini ngoren hitkilimleri; veya




j) diger bir gekilde, bir Akit Ulkenin kendi mukimlerini vergilendirme hakkim
agitkga simrlandiran veya bir gelir unsurunun dogdugu Akit Ulkenin, o gelir
unsurunu  vergilendirine konusunda miinhasyr hakka sahip oldupunu agikea
tngoren hiikiimleri. '

1 inci fikra, bir Kapsanan Vergi Anlagmasinn, bir Akit Ulkenin kendi mukimlerini
vergilendirmesini etkilemeyecegini belirten hiikiimlerinin yerine veya Kapsanan Vergi
Anlasmasinda bu hikiimlerin bulunmamas: durumunda uygulanir.

Bir Taraf:
a) bumaddenin tamarim, Kapsanan Vergi Anlasmalanna uygulamama;

b) bu maddenin tamamim, 2 nci fikrada belirtilen hikiimleri halihazirda iceren
Kapsanan Vergi Anlasmalaring uygulamama

hakkini sakl: tutabilir.

3 tincil fikramn a) veya b) bentlerinde belirtilen ¢ekinceyi koymamis olan her bir
Taraf, Kapsanan Vergi Anlasmalarmdan her birinin, 2 nci fikrada agiklarian hitkmii
icerip icermedifini ve igeriyor ise, bu sgekildeki her hikkmiin madde ve fikra
numarasin: Saklayiciya bildirir. Bir Kapsanan Vergi Anlagmas: hitkmiine iliskin olarak
tiim Akit Ulkelerin boyle bir bildirimde bulunmus olmalan durumunda, séz konusu
hiikiim, 1 inci fikrada yer alan hiikiimler ile degistirilir. Diger durumlarda, 1 inci fikra
sadece kendisi lle uyumsuz olan Kapsanan Vergi Anlagmasi hitkiimlerinin yerini alur.




Iv. BOLUM

ISYERI STATUSUNDEN KACINMA

Madde 12 — Komisyonculuk Diizenlemeleri ve Benzer Stratejiler Yoluyla Isyeri
Statiisiinden Yapay Kacinma

1.

Bir Kapsanan Vergi Anlagmasmin “igyeri” terimini tanimlayan hiikiimlerine
bakilmaksizin, ancak 2 nci fikra hitkiimlerine tabi olmak iizere, bir kisi Kapsanan
Vergi Anlagmasmn bir Akit Ulkesinde bir tesebbiis hesabina hareket eder ve bunu
yaparken mutaden sozlesme akdeder veya tegebbiis tarafindan maddi degisiklik
yapilmayan stzlegmelerin diizenli akdedilmesine yol agan asli rolii mutaden oynarsa
ve bu sézlesmeler:

a) tegebbiis adina; veya

b) tesebbilsiin milkiyetine veya kullamm hakkina sahip oldugu malvarhigin
miilkiyetinin devredilmesine veya kullanim hakkimn verilmesine iligkin; veya

c) tesebbiis tarafindan hizmetlerin tedarikine iligkin,

ise, bu faaliyetler Kapsanan Vergi Anlasmasindaki isyeri tammi (bu Sézlesme ile
degistirilebilecedi sekilde) uyarinca tesebbiisiin bu Akit Ulkede yer alan ise iliskin
sabit bir yeri aracilifryla yuriitildiiglinde bu sabit verin bir igyeri olusturmasinin kabul
edilmesine neden olmadikca, bu tegebbiis, bu Akit Ulkede stz konusu kisinin tesebbtis
i¢in gerceklestirdigi her tiirlii faaliyet dolayisiyla bir isyerine sahip kabul edilir.

Bir Kapsanan Vergi Anlagmasinin Akit Ulkesinde diger Akit Ulkenin bir tegebbiisii
hesabina hareket eden kisi, ilk bahsedilen Akit Ulkede bagimsiz acente olarak is yapar
ve bu igin olagan seyrinde tegebbiis i¢in hareket ederse 1 inci fikra uygulanmaz.
Bununla birlikte, bir kisi yakn iligkili oldugu bir veya birden fazla tesebbiis hesabina
miinhasiran veya miinhasira yakin hareket ederse, bu kigi, bu fikra baglaminda, her bir
tesebbils bakunindan bagimsiz acente olarak degeriendirilmez.

a) 1 inci fikra, bagimsiz statiide bir acente digindaki bir kiginin bir tegebbls igin
gerceklestirdigi faaliyetlere iligkin olarak tegebbiisiin Akit Ulkede bir igyerine sahip
kabul edilecegi (ya da bir kiginin Akit Ulkede igyeri olarak kabul edilecegi) kogullari
agiklayan Kapsanan Vergi Anlagmasi hiikiimlerinin yerine, ancak sadece s6z konusu
hitkiimler bu kiginin o Akit Ulkede tegebbils adina sézlesme akdetme yetkisine sahip
olup bu yetkisini mutaden kullandif1 durumlar: ele alirsa uygulanr.

b) 2 nci fikra, bagimsiz statlide bir acentenin bir tesebbiis igin gergelflegtirdigi
faaliyetlere iligkin olarak tegebbiisin Akit Ulkede bir igyerine s.ailup kal‘)ui
edilmeyecegini &ngéren bir Kapsanan Vergi Anlagmasi hiikiimlerinin yerine
uygulanacaktir. :

Bir Taraf bu maddenin tamarmm Kapsanan Vergi Anlagmalanna uygulamama hakkir




5. 4 tnct fikrada belirtilen gekinceyi koymarmg olan her bir Taraf, Kapsanan Vergi
Anlagmalarindan her birinin, 3 {nci fikramn a) bendinde belirtilen hitkmii igerip
icermedigini, stz konusu hitkmiin madde ve fikra numarast ile birlikte Saklayiciya
bildirir. 1 inci fikra, bir Kapsanan Vergi Anlasmas: hitkmiine iligkin olarak, yalnizca
tiim Akit Ulkelerin o hitkme iligkin bdyle bir bildirim yapmis olmalari durumunda
uygulanir,

6. 4 lincti fikrada belirtilen gekinceyi koymamig olan her bir Taraf, Kapsanan Vergi
Anlagmalarindan her birinin, 3 {inci fikranin b) bendinde belirtilen hilkmii igerip
igermedigini, s6z konusu hitkmin madde ve fikra numaras: ile birlikte Saklayicrya
bildirtir. 2 inci fikra, bir Kapsanan Vergi Anlagmast hitkmiine iligkin olarak, yalmzca

* tiim Akit Ulkelerin o hitkme iligkin b&yle bir bildirim yapmus olmalars durumunda
uygulamr.

Madde 13 — Belirli Faaliyet Istisnalar: Yoluyla Isyeri Statiisiinden Yapay Kacinma

1. Bir Taraf, 2 nci fikray1 (A Secenegi) veya 3 lincii fikrayi (B Secenegi) uygulamayi, ya -
da hicbir Secenefi uygulamamay: secebilir.

A Secenegi

2. Bir Kapsanan Vergi Anlagsmasimn “igyerl” terimini tammlayan hitkiimlerine
bakilmaksizin, “igyeri” teriminin agagidaki faaliyetleri kapsamadigi kabul edilir;

a) igyeri olugturmadig kabul edilen faaliyet olarak Kapsanan Vergi Anlagmasinda
(bu Sozlesme ile degistirilmesinin 6ncesinde) Szellikle sayilan faaliyetler -isyeri
statiisiinden sz konusu istisna, faaliyetin hazirlayica veya yardime: nitelikte
olmasina bagli olsun ya da olmasin-;

b) ise iligkin sabit bir yerin, tegebbiis igit yalmizca, a) bendinde belirtilmeyen
herhangi bir faalivetin yiirlitilmesi amaciyla elde tutulmass;

¢) ige iligkin sabit bir yerin yalmzca, a) ile b) bentlerinde bahsedilen faaliyetlerin
herhangi bir bilesiminin yiirtitilmesi amaciyla elde tutulmasi;

ancak bu tiir bir faaliyetin veya ¢) bendi yoniinden, ise iligkin sabit yerdeki faaliyetin
biitliniiniin, hazirlayicl veya yardimer nitelikte olmas: sarttir.

B Secenegi

3. Bir Kapsanan Vergi Anlagmasmin “igyeri” terimini tammlayan hl‘i.kj‘jmlerine
bakilmaksizin, “igyeri” teriminin agagidaki faaliyetleri kapsamadig: kabul edilir:

a) igyeri olusturmadig: kabul edilen faaliyet olarak Kaps?nan Vergi Aﬂa§ma51nda
(bu Sézlesme ile deistirilmesinin Oncesinde) 6zelhkif: _say:_lan. faaliyetier -
Kapsanan Vergi Anlagmasimn ilgili hitkmiintin, belirli bir faaliyetin, ha_zula?'}q
veya yardimei nitelikte olmas: kaydiyla igyeri oiu§tun1i{ad121n1n kabul gdﬂecegmt

apgordiigli durumlar hari¢ olmak fizere igyeri statiisiinden séz konusu
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istisna, faaliyetin hazirlayic1 veya yardimes nitelikte olma kosuluna bagh olsun ya
da olmasin;

b) ige iligkin sabit bir yerin, tegebbiis i¢in yalmzca, a) bendinde belirtilmeyen,
hazirlayict veya yardimer mtehktekl herhangi bir faaliyetin yiriitillmesi amaciyla
elde tutulmass;

c) ise iligkin sabit bir yerin, yalmzca a) ve b) bentlerinde bahsedilen faaliyetlerin
herhangi bir bilesiminin yliritiillmesi -bu bilegim ile ohugan ige iligkin sabit yerdeki
faaliyetin biitliniiniin, hazirlayic: veya yardimer nitelikte olmas: kaydiyla- elde
tutulmasi;

Bir tegebblis veya onunla yakmn iligkili bir tesebbils, aym yerde veya aymi Akit
Ulkedeki diger bir yerde ticari faaliyette bulunursa ve:

a) Kapsanan Vergi Anlasmasimin igyerini tanimlayan hitkiimleri uyarinca bu yer
veya difer yer tegebblis veya onunla yakin iliskili tegebbiis igin bir isveri
olusturursa; veya

b) iki tegebbiislin aym yerde, ya da aym tegebbiis veya onunla yakin iligkili
tesebbiislerin iki yerde yuriittiikleri faaliyetlerin bilesimi sonucu meydana gelen
faaliyetin biitiinii hazirlayici veya yardimes nitelikte degilse,

iki tegebbiisiin aym yerde ya da aym: tesebbils veya onunla yakin iligkili tegebbiislerin
iki yerde ytrattiikleri ticari faaliyetlerin, biitiinsel bir ticari isleyisin parcas: olan
tamamlayic: iglevleri olugturmas: kaydiyla, isyeri olusturmadii kabul edilen belirli
faaliyetlerin sayildif: bir Kapsanan Vergi Anlagmasi hilkkmii (2 nci veya 3 tincll fikra
ile degigtirilebilecegi gekilde), s6z konusu tesebbiis tarafindan kullamlan veya elde
tutulan ige iligkin sabit bir yere uygulanmaz.

a) 2 nci veya 3 tincti fikra, bir Kapsanan Vergi Anlagmasim, ige iligkin sabit bir yer
aracihigiyla yiirtiildiigiinde bile igyeri olusturmadig: kabul edilen belirli faaliyetlerin
sayildig1 hitklimilerinin (ya da bir Kapsanan Vergi Anlagmasinin benzer sekﬂde isleyen
hitktimlerinin) ilgili kisunlanmn yerine uygulanacaktit,

b) 4 tincii fikra, bir Kapsanan Vergi Anlagmasmin, ige iligkin sabit bir yer araciligiyla
yiiritiildiigiinde bile igyeri olusturmadigi kabul edilen belirli faaliyetlerin sayildif

hiikiimlerine (ya da bir Kapsanan Vergi Anlagmasmnim benzer sekilde isleyen
hiikiimlerine) (va da 2 nei veya 3 tncti fikra ile degisen haline) uygulanacaktir.

Bir Taraf

a) bumaddenin tamamin Kapsanan Vergi Anlagmalarina uygulamama;

b) 2 nci fikrayi, sayxlan her bir belirli faaliyetin hazirlayie1 veya yardimer nitelikte
olmasi kaydiyla isyeri olusturmadiginin kabul edilecegini agikga Sngoren

Kapsanan Vergi Anlasmalarina uygulamama;




hakkani sakh tutabilir,

7. 1inci fikra kapsaminda bir Segenegi uygulamay! tercih eden her bir Taraf tercih ettigi
Secene@i Saklamaciya bildirecektir. Bu bildirim ayrica, 5 inci fikranin a) bendinde
belirtilen hitkmii igeren Kapsanan Vergi Anlasmalannin bir listesiyle birlikte bu tlir bir
hikkmiin madde ve fikra numarasmi da igerecektir. Bir Segenek, bir Kapsanan Vergi
Anlagmas: hitkmitine iligkin olarak, yalnizea tim Akit Ulkelerin aym Segenegi
uygulamay: segmis olmalan ve stz konusu hitkme iliskin bdyle bir bildirimde
bulunmus olmalan durumunda uygulanacaktir.

8. 6 nci fikranin a) veya c) bentlerinde belirtilen gekinceyi koymanus olan ve 1 inci fikra
uyarmca bir Segenefi uygulamayr se¢meyen bir Taraf, Kapsanan Vergi
Anlagmalarindan her birinin, 5 inci fikrammn b) bendinde belirtilen hitkmii icerip
icermedigini, s6z konusu hitkmiin madde ve fikra numaras: ile birlikte Saklamaciya
bildirecektir. 4 lincii fikra, bir Kapsanan Vergi Anlagmasi hitkintine iliskin olarak,
yalmzea tiim Akit Ulkelerin stz konusu hitkme iliskin bu fikra veya 7 nci fikra
uyarmca bildirimde bulunmug olmalar: durumunda uygulanacaktir.

Madde 14 — Sizlesmelerin Boliinmesi

1. Yalnizea bir siire (veya siirelerin) agulmast halinde belirli proje veya faaliyetlerin bir
igyeri olusturacaginin Ongoriildign bir Kapsanan Vergi Anlasmasi hitkmiinde
belirtilen stirenin (veya siirelerin) agiltp agiimadigimn tespiti amaciyla,

a) bir Akit Ulke tesebbiisii diger Akit Ulkede bir insaat santiyesi, yapim projesi,
kurma projesi veya Kapsanan Vergi Anlagmasimm ilgili hitkmiinde belirtilen bir
baska projeyi olugturan bir yerde faaliyet yOrintigiinde ya da bu yerle baglantih
gozetim veya damgmanhk faaliyetlerine yer veren Kapsanan Vergi Anlagmasi
hikmii yoniinden, stz konusu faaliyetleri yliriittiiflinde ve bu faaliyetler,
Kapsanan Vergi Anlagmasmin ilgili hilkmiinde belirtilen siire veya siireleri
asmaksizin, toplamda 30 giinil asan bir veya birden fazla zaman dilimi igerisinde
yiiriitildiigiinde; ve

b) bagh faaliyetler, bu diger Akit Ulkede bulunan ayni ingaat santiyesi, yapim veya
kurma projesinde veya Kapsanan Vergi Anlagmasimn ilgili hitkmiinde belirtilen
bir bagka yerde (veya Kapsanan Vergi Anlagmasinn ilgili hitkmii gdzetim veya
damsmanhik faaliyetlerine de uygulamyorsa, bu faaliyetlerle baglantili olarak) ilk
bahsedilen tesebbiisle yakm iligkili bir veya birden fazla tegebbiis tarafindan, her
biri 30 giinit asan farkh zaman dilimleri igerisinde ytriitildiigiinde,

bu farkli zaman dilimleri, ilk bahsedilen tesebbiisiin amlal? i.n:saat sa?ﬁyesi, yapim
veya kurma projesinde veya Kapsanan Vergi Anlagmasimimn ﬂglh.hﬁkmunde belirtilen
bir baska yerde yiiriittiigti faaliyetlerin toplam stiresine eklenecektir.

2. 1 inci fikra, s6z konusu fikrada tammianan belirli proje veya faaliyetlerde igyeri
olusumuna iligkin slire veya siirelerin uygulanmasindan kat;mm_a%c amactyla
sozlesmelerin birden fazla pargaya bélinmesini ele aldiklart siirece, bir Kapsanan

. asmas: hitkimlerinin yerine veya Kapsanan Vergt Arll_asma?mgia,,__,%%

" N\ Junmamas1 durumunda uygul% kg, s N Ty,




Bir Taraf:

a) bumaddenin tamamim Kapsanan Vergi Anlagmalarina uygulamama;

b) bu maddenin tamanum, dogal kaynaklarmn aragtirilmast veya isletilmesine ile ilgili
Kapsanan Vergi Anlagmalar hitkkiimlerine iliskin olarak uygulamama;

hakkin sakli tutabilir.

3 incil fikranin a) bendinde belirtilen g¢ekinceyi koymamus olan her bir Taraf,
Kapsanan Vergi Anlasmalarindan her birinin, 2 inci fikrada belirtilen ve 3 {incii
fikranin b) bendi uyarinca gekince konusu olmayan bir hiikmil icerip icermedigini ve
igeriyor ise bu sekildeki her bir hilkkmiin madde ve fikra numarasim Saklamaciya
bildirecektir. Bir Kapsanan Vergi Anlagmas: hilkmiine iliskin olarak tim Akit
Ulkelerin boyle bir bildirimde bulunmug olmalan durumunda, sz konusu hitktim, 2
nci fikra ile Ongorilen Slglide 1 inci fikra hitkiimleri ile degistirilecektir. Diger
durumlarda, 1 inci fikra sadece kendisi ile uyumsuz olan Kapsanan Vergi Anlasmasi
hiikiimlerinin yerini alacaktir,

Madde 15 — Bir Tesebbiisle Yakm Iliskili Kisi Tanim

L.

12 nei maddenin (Temsilcilik Diizenlemeéleri ve Benzer Stiatejiler Yoluyla Isyeri

Statiisinden Yapay Kagmnma) 2 neci fikrasi, 13 lincti maddenin (Belirli Faaliyet

Istisnalar1 Yoluyla Isyeri Statisiinden Yapay Kaginma) 4 {incii fikras1 veya 14 iincii

maddenin (Stzlesmelerin Boltinmesi) 1 inei fikrast ile degigtirilen Kapsanan Vergi

Anlagmasi hitkiimlerinin amagclar: bakimindan, bir kisi bir tegebbiisle, eger ilgili tiim
durum ve kosullar altinda biri digerinin kontroliine sahipse ya da her ikisi de ayn: kigi .
veya tesebbiislerin kontroldl altinda ise yakin iligkilidir. Her durumda, bir kigi bir

tegebbiisle, eger biri digerindeki gercek menfaatin dogrudan veya dolayl olarak ylizde

50’den fazlasina (veya bir sirket yontinden, toplam oy ve hisselerin degerinin ya da

sirketteki gergek ortaklik menfaatinin yiizde 50°den fazlasina) sahipse veya eger baska

bir kisi, bu kisi veya tesebbiisteki ger¢ek menfaatlerin dogrudan veya dolayl olarak

yiizde 50°den fazlasma (veya bir girket yoniinden, toplam oy ve hisselerin deferinin ya

da sirketteki gergek ortaklik menfaatinin yiizde 50°den fazlasma) sahipse yakin iligkili

olarak degerlendirilir, _

12 nci maddenin (Temsilcilik Dizenlemeleri ve Benzer Stratejiler Yoluyla igyeri
Statiisiinden Yapay Kaginma) 4 fincii fikrasinda, 13 {incii maddenin (Belirli Faaliyet
istisnalari Yoluyla Isyeri Statiisinden Yapay Kagmma) 6 nei fikrasiin a) veya c)
bendinde ve 14 incit maddenin (S6zlesmelerin BSlinmesi) 3 tncli fikrasinin a)
bendinde belirtilen ¢ekinceleri koymus olan bir Taraf bu maddenin tamamns, bu
gekincelerin gegerli oldugu Kapsanan Vergi Anlasmalarina uygulamama hakkimi sakli

tutabilir.




V. BOLUM

UYUSMAZLIKLARIN COZUMLENMESININ GELISTIRILMESI

Madde 16 — Karsiliklt Anlagma Usulii

L.

Bir kisi, Akit Ulkelerin birinin veya her ikisinin islemlerinin, kendisi i¢in Kapsanan

Vergi Anlagmasinin hilkiimlerine uygun dilgmeyen bir vergilemeye vol agtift veya yol
acacafi kanaatine vardiginda, bu Akit Ulkelerin i¢ hukukunda Sngérillen ¢6ziim
yollartyla bagh kalmaksizin, durumu Akit Ulkelerden herhangi birinin yetkili
makamina arz edebilir. S6z konusu miiracaat, Kapsanan Vergi Anlasmas: hikiimlerine
uygun dilsmeyen bir vergilemeye yol agan eylemin ilk bildiriminden itibaren ii¢ yil
icerisinde yapiimahdir.

S6z konusu yetkili makam, ititaza hakl bulur ve kendisi tatminkér bir ¢dziime
ulagamaz ise, Kapsanan Vergi Anlagmasina uygun olmayan vergilemeyi onlemek
amaciyla, diger Akit Ulkenin yetkili makamu ile kargilikli anlasma yoluyla sorunu
¢Ozmek igin gayret eder. Anlagmaya varilan her husus, Akit Ulkelerin i¢ hukukunda
Ongoriilen zamanagimu siirelerine bakilmaksizin uygulanir.

Akit Ulkelerin yetkili makamlari, Kapsanan Vergi Anlasmasimn yorumundan veya
uygulanmasmdan kaynaklanan her tiirlii giigliigti veya tereddiittii karsihklr anlasmayla
gbzmek igin gayret eder. Yetkili makamlar aym zamanda, Kapsanan Vergi
Anlagmasinda ele alinmayan durumlardan kaynaklanan cifte vergilendirmenin ortadan
kaldirlmast igin de birbirlerine damsabilirler.

a) i) 1 inci fikranin ilk ciimlesi, bir Kapsanan Vergi Anlagmasinmn; bir kisinin,
Akit Ulkelerin birinin veya her ikisinin islemlerinin, kendisi igin Kapsanan
Vergi Anlagmasimn hitklimlerine uygun diigmeyen vergilemeye yol agtugi veya
yol agacad: kanaatine varmasi halinde, bu Akit Ulkelerin i¢ hukukunda
Sngdrillen ¢bziim yollartyla bagh kalmaksizin, duramu mukimi oldugu Akit
Ulkenin yetkili makamina arz edebilecegini dngéren hitkiimlerinin (veya
bunlarim kisimlarinm) ve bu kisi tarafindan arz edilen durwmun, bir Kapsanan
Vergi Anlagmasinin vatandaghiga dayah olarak aynm yapilmamasina iligkin
hilkiimlerine uygun diismesi halinde, durumun kiginin vatandas: oldugu Akit
Ulkenin vetkili makamma arz edilebilecegini ongdren hitkiimlerinin yerine
veya Kapsanan Vergi Anlagmasinda bu hitkiimlerin bulunmamasi durumunda
uygulantr,

ii) 1 inci fikrann ikinei ctimlesi, bir Kapsanan Vergi Anlagmasinmn, 1 inci
fikranin  birinci = ciimlesinde bahsedilen durumun, Kapsanan Vergl
Anlagmasinn hiikiimlerine uygun diigmeyen vergilemeye yol agan eyiemiln‘ﬂlf
bildiriminden itibaren ii¢ yildan daha kisa olan belirli bir zaman d111n‘u
icerisinde sunulmasi gerektifini Ongoren hitkkiimlerinin yerine veya b:r
Kapsanan Vergi Anlasmasmda boyle bir durumun sunulmasmin gerektigi
siireyi belirten bir hiikmiin bulunmamas: durumunda uygulanir.

i) 2 nei fikranmn ilk ciimlesi, bir Kapsanan Vergi Anlagmas.lflda, I inci -fi.kfada

Mscdilen kigi tarafindan sorunun sunulmus oldugu yetkili _m__akamm, itiraz1

IMbulmas: ve kendisi tatminkér bir ¢8ziimg.ulasamamas halinde, K,wY
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5.

<)

Vergi Anlagmasina uygun olmayan vergilendirmeyi nlemek amaciyla diger
Akit Ulkenin yetkili makamn ile kargilikli anlagma yoluyla sorunu ¢5zmek igin
gayret edeceini Ongbren hitkiimlerin bulunmamas: durumunda uygulamr

it} 2 nei fikramin ikinci ciimlesi, bir Kapsanan Vergi Anlagmasinda, anlagmaya
varilan her hususun, Akit Ulkelerin ig hukukunda ongbriilen zamanaginm
siirelerine bakimaksizin uygulanacagini 8ngéren hitkiimlerin  bulurimamas:
duruminda uygulanir.

i) 3 tncll fikramn ilk climlesi, bir Kapsanan Vergi Anlasmasinda, Akit
Ulkelerin yetkili makamlarmmn, Kapsanan Vergi Anlagmasinin yorumundan
veya uygulanmasindan kaynaklanan her tiirltt gliclligli veya tereddittii kargilikls
anlagmayla ¢zmek igin gayret edeceklerini dngdren hitkiimlerin bulunmamas:
durumunda uygulanr.

if) 3 tncil fikramin ikinci climlesi, bir Kapsanan Vergi Anlagmasinda, Akit
Ulkelerin yetkili makamlarinin aym zamanda, Kapsanan Vergi Anlagsmasinda
ele almmayan durumlardan kaynakianan c¢ifte vergilendirmenin ortadan
kaldinlmas1 igin de birbirlerine damgabileceklerini ongoren hikiimlerin
bulunmamasi durumninda uygulanr.

Bir Taraf:

a)

b)

1 inci fikranimn birinci climlesini, Kapsanan Vergi Anlagmalarinn her biri uyarinca
(k1$1mn sorunu Akit Ulkelerden herhangi birinin yetkili makamina sunmasmna
izin veren Kapsanan Vergi Anlagmalar harig), bir kisinin, Akit Ulkelerin birinin
veya her ikisinin islemlerinin, kendisi i¢in Kapsanan Vergi Anlasmasmn
hitkkiimlerine uygun diismeyen vergilemeye yol agtif1 veya yol acacafi1 kanaatine
varmasi halinde, bu Akit Ulkelerin i¢ hukukunda dngoriilen ¢bziim yollanyla
bagh kalmaksizin, durumu mukimi oldugu Akit Ulkenin yetkili makamma veya
bu kisi tarafindan arz edilen durumun bir Kapsanan Vergi Anlasmasimn
vatandashga dayall olarak aynm yapilmamasmna iligkin bir hitkmiine uygun
diigmesi halinde, kisinin vatandagi oldugu Akit Ulkenin yetkili makamina arz
edebilecegini; ve bu Akit Ulke yetkili makamimin diger Akit Ulkenin yetkili
makam ile, karsilikhi anlagma usuliine tabi sorunun sunuimus oldugu yetkili
makamn milkellefin itirazim hakh bulmadigi durimlar i¢in, iki tarafh bir bildirim
veya istigare siireci uygulayacagim temin etmek suretiyle, OECD/G20 BEPS
Paketi uyarnca uyusmazlhiklarin ¢dziimlenmesinin gelistirilmesine iligkin asgari
standard: karsilama niyetinde olmasma dayanarak, Kapsanan Vergi Anlagmalarina

uygulamama;

I‘ inci fikranm ikinci ctimlesini, 1 inci fikramn birinci ciimlesinde bahsedilen
durumun belirli bir siire igerisinde sunulmas1 gerektigini dngdrmeyen Kapsanan
Vergi Aniasmalarma bu Kapsanan Vergi Anlasmalarnin timiinin amaglari
bakinundan, 1 inci fikrada bahsedilen miikellefin durumu, Kapsanan Vergi
Anlasmasinm hiikiimlerine uygun ditsmeyen vergilemeye yol agan eylemin ilk
pbildiriminden itibaren en az tig yilik bir sire icerisinde sunma hakkimn
bulunacagmi temin etmek suretiyle, OECD/G20 BEPS Paketi uyarmca

o I1kiann ¢bziimlenmesinin  gelistivilmesine iliskin asgari standard




¢) 2 nci fikramn ikinci ctimlesini, tiim Kapsanan Vergi Anlagmalarimn amaglart
bakimindan:

)  karsihkh anlasma usulit yoluyla anlagmaya vanlan her hususun, Akit
Ulkelerin i¢ hukukunda 8ngoriilen zamanasimu siirelerine bakilmaksizin
uygulanacagfini; veya

il  iki tarafli anlagma miizakerelerinde,

A) Akit Ulkelerin, kazancin Akit Ulkelerden birinin bir tesebbiisiiniin
igyerine atfedilebilir olacagi vergilendirme yilmn sonundan itibaren
her iki Akit Ulke arasinda karsihikl olarak kararlagtmlan bir siire
sonrasinda, bu igyerine atfedilebilir olan kazanca iligkin higbir
diizeltme yapmayacaklarini (bu hiikiim, sahtecilik, agir ihmal veya
kasith kusur durumunda uygulanmaz); ve

B) Akit Ulkelerin, bir tegebbiste olusmas: gereken, fakat Kapsanan Vergi
Anlagmasinda  bulunan bagimli tegebbiislere iligkin  hikiimde
bahsedilen kosullar nedeniyle kendini gdstermeyen kazanci, kazancin
tegebbiiste kendini gdstermesi gereken vergilendirme yalinin sonundan
itibaren her iki Akit Ulke arasinda karsilikhi olarak kararlagtirilan bir
siire sonrasinda, tesebbiisiin kazancina dahil etmeyeceklerini ve bu
dogrultuda vergilendirmeyeceklerini (bu hitkéim, sahtecilik, agir ihmal
veya kasith kusur durumunda uygulanmaz)

dngoren bir anlasma hiikmiinil kabul etmek suretiyle, OECD / G20 BEPS
pakefi uyannca uyigmazhklarin ¢dziimlenmesinin gelistirilmesine iliskin
asgari standard: karsilama niyetinde olmasina dayanarak,

Kapsanan Vergi Anlagmalarna uygulamama
hakkmi sakli tutabilir.

a) 5 inci fikranin a) bendinde belirtilen gekinceyi koymamis olan her bir Taraf,
‘Kapsanan Vergi Anlagmalarmdan her birinin, 4 imcii. fiktanin a) bendinin i) alt
bendinde belirtilen bir hitkmii igerip igermedigini ve igeriyor ise bu sekildeki her bir
hikkmiin madde ve fikra numarasim Saklayiciya bildirir. Bir Kapsanan Vergi
Anlagmas: hitkmiine iligkin olarak tiim Akit Ulkelerin bildirimde bulunmus olmalar:
durumunda, s6z konusu hilkiim 1 inci fikramn birinei climlesi ile degigtirilir. Diger
durumlarda, 1 inci fikeanin birinei cimlesi sadece kendisi ile uyumsuz olan Kapsanan
Vergi Anlagmasi hiikiimlerinin yerini alir.

b) 5 inci fikranin b) bendinde belirtilen gekinceyi koymamig olan her bir Taraf:

i) 1 inci fikramn birinci cimlesinde bahsedilen bir durumun, Kapsanan Vergi
Anlagmas: hiikiimlerine uygun diigmeyen bir vergilemeye yol agan eylemin
ilk bildiriminden itibaren ii¢ yildan daha kisa olan belirli bir stire i¢erisinde
sunulmas: gerektigini Ongdren bir hikiim igeren Kapsanan Vergi

------- slasmalarimn listesini, aym zamanda bu gekildeki her bir hitkmiin madde

dirir; bir Kapsanan Vergi ast
el » !




hikmii, bu hitkkme iligkin olarak tiim Akit Ulkelerin béyle bir bildirimde
bulunmus olmalart durumunda, 1 inci fikrann ikinei ciimlesi ile degistirilir;
diger durumlarda, ii) alt bendine tabi olmak fizere, 1 inci fikramn ikinei
ciimlesi sadece kendisi ile uyumsuz olan Kapsanan Vergi Anlagmasi
hitldimlerinin yerini alr;

1 inci fikramn birinci climlesinde bahsedilen bir duwrumun, Kapsanan Vergi
Anlagmasimn hikiimlerine uygun diigmeyen bir vetgilemeye yol acan
eylemin ilk bildiriminden itibaren en az ii¢ yil olan belirli bir siire igerisinde
sunulmast gerektifini Ongdren bir hitkim iceren Kapsanan Vergi
Anlagmalarimun listesini, ayn: zamanda bu gekildeki her bir hitkmiin madde
ve fikra numarasim Saklayiciya bildirir; Akit Ulkelerden herhangi birinin
bir Kapsanan Vergi Anlasmasma iligkin -olarak b&yle bir bildirimde
bulunmug olmas1 durumunda, 1 inci fikramin ikinci ciimlesi o Kapsanan
Vergi Anlagmasima uygulanmaz.

¢} Her bir Taraf:

i)

4 iincit fikramn b) bendinin i) alt bendinde belirtilen bir hitkmii ig:ermeyen
Kapsanan Vergi Anlagmalarima listesini Saklayiciya bildirir; 2 nei fikramin
birinci climlesi, bir Kapsanan Vergi Anlasmasma, yalmzca tim AKkit
Ulkelerin o Kapsanan Vergi Anlasmasma iliskin bbyle bir bildirimde
bulunmus olmalar durumunda uygulamr;

5 inci fikramn c¢) bendinde belirtilen gekinceyi koymamus olan bir Taraf
yoniinden, 4 iineti fikramin b} bendinin ii) alt bendinde belirtilen bir hitkmii
i(;enneyen Kapsanan Vergi Anlagmalarnin listesini Saklaysciya bildirir; 2
nci fikramn ikinci climlesi, bir Kapsanan Vergi Anlagmasina, yalmzca tiim
Akit Ulkelerin o Kapsanan Vergi Anlasmasma iligkin boyle bir bildirimde
buiunmus olmalar: durumunda uygulanir.

d) Her bir Taraf:

i)

4 {incii fikranm ¢) bendinin i) alt bendinde belirtilen bir hiikkmit icermeyen
Kapsanan Vergi Anlasmalanimun, listesini Saklayiciya bildirir; 3 tincii
fikranmn birinci ciimlesi, bir Kapsanan Vergi Anlagmasina, yalmzca tiim
Akit Ulkelerin o Kapsanan Vergi Anlagmasmna iligkin boyle bir bildirimde
bulunmus olmalar durumunda uygulanir;

4 tincll fikranmn ¢) bendinin ii) alt bendinde belirtiten bir hitkmii icermeyen
Kapsanan Vergi Anlagmalarmm listesini Saklayiciya bildirir; 3 tineil
fikramn ikinci ciimlesi, bir Kapsanan Vergi Anlagsmasina, yalnizea tiim Akit
(lkelerin o Kapsanan Vergi Anlagmasina ilisgkin bdyle bir bildirimde
bulunmus olmalar: durumunda uygulanir; :




Madde 17 — Kars: Diizeltmeler

1.

Bir Akit Ulkemn kendi tegebbiistiniin kazancma dshil edip vergilendirdigi kazancin,
diger Akit Ulkede vergilendirilen diger Akit {Tlke tesebblistiniin kazancm icermesi ve
aym zamanda, bu sekilde dahil edilen bu kazancin, iki bagimsiz tesebbiis arasinda
olmast gereken kogullar gz niinde tutularak, ilk bahsedilen Akit Ulke tegebbiistinde
kendisini g&stermesi gereken kazang olmas: -durumunda, diger Akit Ulke, s6z konusu
kazang {izerinden alinan verginin miktarinda gerekli diizeltmeleri yapar. Bu diizeltme
yapilirken, Kapsanan Vergi Anlagmasimin dier hitkiimleri goz Sniinde tutulur ve
gerektiginde Akit Ulkelerin yetkili makamlar: birbirlerine damsir.

1 inci fikea, bir Akit Ulkenin, kendisinin bir tegebbiistiniin kazanct tzerinden alman
verginin miktarinda; diger Akit Ulkenin, bu kazanc: kendi tegebbiisiinin kazancina
dahil edip vergilendirdigi ve ayn1 zamanda, bu sekilde déhil edilen bu kazancin, iki
bagimsiz tegebbils arasinda olmasi gereken kosullar g6z oniinde tutularak, bu diger
Akit Ulke tesebbiisiinde kendisini g6stermesi gereken kazang olmasi durumunda,
gerekli diizeltmeleri yapmasim Ongdren bir hilkmtin yerine veya bu hikmiin
bulunmamasi durumunda uygulanir.

Bir Taraf:

a) bu maddenin tamamun, 2 nci fikrada belirtilen bir hitkmii halihazirda icermekte
olan Kapsanan Vergi Anlagmalarina uygulamama;

b) Kapsanan Vergt Anlagmasinda 2 nci fikrada bahsedilen bir hitkkmiin bulunmamas:.
durumunda:

i) 1 inci fikrada bahsedilen gerekli ditzeltmeleri yapar; veya

if)  yetkili makaminm, sorunu Kapsanan Vergi Anlasmammn kargilikl: anlagma
usuliine iligkin hiikiimleri uyarinca ¢dzmek igin gayret eder;

olmasina dayanarak bu maddenin tamamm, Kapsanan Vergi Anlasmalanna
uygulamama;

¢) 16 nct maddenin (Karsilikli Anlagma Usulit) 5 inci fikrasinin c) bendinin ii) alt
bendi uyarmca g¢ekince koymus olan bir Taraf yoniinden, ikili anlagma
miizakerelerinde, 1 inci fikrada yer alan tirde bir anlasma hikmiinii, Akit
Ulkelerin bu hitkim ve 16 nci maddenin (Karsilikh Anlagma Usulit) 5 inci
fikrastnn ¢) bendinin ii) alt bendi hikiimleri fizerinde uzlagmaya varabilmiy
olmalan kaydiyla, kabul edecek olmasmna dayanarak bu maddenin tamamini
Kapsanan Vergi Anlasmalarina uygulamama;

hakkm sakl: tutabilir.

3 iincii fikrada belirtilen g:ekmceyl koymamus olan her bir Taraf, Kapsanan Vergi
Aniasmaiarmdan her birinin, 2 nci fikrada belirtiten bir hitkmi igerip igermedigini ve
u;,erlyor ise bu gekildeki her bir hitkmiin madde ve fikra numarasim Saklayiciya
i, Bir Kapsanan Vergi Anlasmas: hitkmiine iligkin olarak tiim Akit Ulkelerin
.56z konusu hitkiim 1 inci ﬁkra
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tbildirimde bulunmus olmalar: durum




hitklimleri ile degistirilir. Diger durumlarda, 1 inci fikra sadece kendisi ile uyumsuz
olan Kapsanan Vergi Anlagmas: hiikiimlerinin yerini alir.




VL. BOLUM

- TAHKIM

Madde 18 — VI, Boliimii Uygulama Secimi

Bir Taraf, Kapsanan Vergi Anlasmalarna iligkin olarak bu Béliimii uygulamay: secebilir ve
bu segimini Saklayiciya bildirir. Bu Bsliim, bir Kapsanan Vergi Anlagmasina iliskin olarak,
yalmzea iki Akit Ulkenin de bdyle bir bildirimde bulunmug olmalan durumunda, her iki Akit
Ulke ile ilgili olarak uygulamr,

Madde 19 — Zorunlu Baglayict Tahkim

1.

a) Bir Kapsanan Vergi Anlagmasmn, bir kiginin Akit Ulkelerin birinin veya her
ikisinin iglemlerinin kendisi i¢in Kapsanan Vergi Anlasmasimin (S6zlesme ile
degigebilir) hikimlerine uygun diismeyen vergilemeye yol actigs veya yol agacad:
kanaatine varmast halinde, durumu bir Akit Ulkenin yetkili makamma arz
edebilecegini dngdren hitkmii (16 nct maddenin (Kargiikh Anlagma Usulii) 1 inci
fikras: ile deBisebilir) uyarmca, bir kiginin Akit Ulkelerden birinini veya her ikisinin
islemlerinin kendisi i¢in Kapsanan Vergi Anlasmasinin (Sézlesme ile degistirilebildigi
sekilde) hifktimlerine uygun diigmeyen vergilemeye yol agmus oldugu gerekgesiyle bir
Akit Ulkenin yetkili makarmina bir sorunu sunmasi; ve

b) yetkili makamlarmn, bir Kapsanan Vergi Anlagmasimn, vetkili makamm diger Akit
Ulkenin yetkili makam ile karmilikli anlagma yoluyla sorunu ¢ézmek icin gayret
edecegini dngdren hilkenii (16 nc1 maddenin (Karsihkli Anlasma Usuli) 2 nei fikras:
ile degigtirilebildigi sekilde) uyarinca, olaymna gore 8 inci veya 9 uncu fikrada
belirtilen baglangi¢ tarihinden itibaren iki yillik bir siire i¢inde (Akit Ulke yetkili
makamlarmin, amlan siirenin bitiminden nce, bu soruna iliskin olarak farkl bir siire
iizerinde anlasarak sorunu sunan kisiye varian anlagmayi bildirmedikleri siirece),
sorunu ¢zmek i¢in bir anlasmaya varamamalar,

halinde, sorundan dogan ¢dziimlenmemis konular, eger kisi yazili olarak bdyle bir
talepte bulunursa, 10 uncu fikra hiikiimleri wyannca Akit Ulkelerin yetkili
makamlarnca tzerinde uzlagilan kural ve usullere vygun olarak, bu Bdliimde
agiklanan sekilde tahkime sevk edilir.

Bir vetkili makamun, bir veya daha fazla sayidaki aym konuya iligkin bit sorunun,
mahkeme veya idari merci nezdinde karara baglanmamis durumda olmasi nedeniyle 1
inci fikrada bahsedilen karsihkl anlagma usuliinti askiya almas: durumunda, mahkeme
veya idari merci tarafindan nihai bir karar verilene ya da sorun agsklya a:hnana veya
geri ¢ekilene kadar, 1 inci fikrann b) bendinde belirtilen siirenin iglemesi duracakiir.
Buna ek olarak, bir kisinin sorununu sunmug olmast ve yetkili makamin, 1(_5?..1“513[11(11
anlasma usuliinii askiya almaya karar vermesi durumunda, 1 inci fikranmn b) bendinde
belirtilen siirenin islemesi, askiya alma kalduilincaya kadar durur.

EETIeskelirtilen stirenin baglamasindan sonra herhangi bir yetkili makamca talep

& ck bilgileri zamammnda safl agldufiu konusunda uzlagmas
E mﬂ R

er iki yetkili makamm; sorundan dogrudan etkilenen bir kiginin, 1 inci fikranin b)
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durumunda, 1 inci fikramin b) bendinde belirtilen siire, bilginin teslim edilmesi
gereken son tarihte baglayan ve bilginin saglandig: tarihte sona eren siireye esit bir
siire igin uzatilir.

a) Tahkime sevk edilen konulara iliskin tahkim karari, 1 inci fikrada bahsedilen soruna
iliskin karsilikl: anlagma yoluyla uygulanir, Tahkim karan nihaidir.

b) Tahkim Kkarari, asafidaki durumlar haricinde her iki Akit Ulke tizerinde
baglayicidir:

1)  sorundan dogrudan etkilenen bir kiginin, tahkim karanm uygulayan
kargilikli anlagmay: kabul etmemesi halinde. Béyle bir durumda, sorun
yetkili makamlanin daha ileri degerlendirmesi i¢in uygun gériilmez. Soruna
iligkin tahkim kararimi uygulayan kargilikli anlagma, sorundan dogrudan
etkilenen herhangi bir kisi, kargiikh anlagmaya dair bildirimin kisiye
gonderildigi tarihten sonraki 60 giin iginde tahkim karanni uygulayan
kargilikl anlagmada ¢dziimlenmis tiim konularr hethangi bir mahkeme veya
idari mercice yapilan deferlendirmeden geri ¢ekmez veya bu konulara
iligkin karara baglanmamig durumdaki herhangi bir adli veya idari siireci s6z
konusu kargihikli anlagma ile tutarli baska bir sekilde sonlandirmiazsa,
sorundan dogrudan etkilenen bir kisi tarafindan kabul edilmemis olarak
degerlendirilir.

if)  Akit Ulkelerden birinin mahkemelerinin nihai kararinin, tahkim kararimn
gegersiz oldugu ydniinde olmasi halinde. Boyle bir durumda, 1 inci fikra
uyarinca tahkim talebinde bulunulmamis sayihir ve tahkim siireci
gergeklesmemis saythir (21 inet (Tahkim Islemlerinin Gizliligi) ve 25 inci
(Tahkim Islemleri ile ilgili Masraflar) maddelerin amaglan igin olan
durumlar haricinde). Bdyle bir durumda, yetkili makamlar bu tiirdeki yeni
bir talebe izin verilmemesi gerektigi yoniinde karara varmadiklati siirece,
yeni bir tahkim talebinde bulunulabilir.

itiy sorundan dogrudan etkilenen bir kiginin, tahkim karanm uygulayan
karsihkli anlagmada ¢6zfimlenmis olan konularda, herhangi bit mahkeme
veya idari merci nezdinde dava takibi baglatmast halinde.

1 inci fikranin a) bendinde bahsedilen sekilde bir karsilikl anlagma usulit i¢in ilk talebi
alan yetkili makam, talebi almasindan itibaren iki takvim ay: icerisinde:

a) sorunu sunan kisiye, talebi almis olduguna dair bir bildirim gonderir; ve

b) diger Akit Ulkenin yetkili makamina bu talebin bir kopyas: ile- birlikte talebe
iliskin bir bildirim gonderir. _

Yetkili makam, kargilikh anlagma usultine iligkin talebi (veya diger Akit .I',?Ikenin

yetkili makarmindan talebin bir kopyasim) almasindan sonra fig takvim ay1 icerisinde:

a) sorunu sunan k1$1ye ve diger yetkili makama, komuyu esash $ek11de
degerlendirmesi igin gerekli bilgileri almug oldugunu bildirecek; veya




10.

b) bu amagla o kisiden ek bilgi talep eder.

6 na1 fikramn b) bendi uyarinca, yetkili makamlardan biri veya her ikisinin de, sorunu
sunan kigiden, konuyu esash sekilde degerlendirmesi i¢in gerekli ek bilgi talep etmis
olmas: durumunda, ek bilgiyi talep eden yetkili makam, o kisiden ek bilgiyi teslim
aldiktan sonra {i¢ takvim ay: igerisinde, o kigiye ve diger yetkili makama:

a) talep edilen bilgileri almug oldugunu; veya

b) talep edilen bilgilerden bazilarinin hala eksik oldugunu

bildirir.

Yetkili makamlardan higbirinin, 6 nc1 fikranin b) bendi uyarinca ek bilgi talebinde
bulunmang olmast dursmunda, 1 inci fikrada bahsedilen baglangc tarihi;

aj her iki yetkili makamin, sorunu sunan Kisiye, 6 nc1 fikramin a) bendi uyarinca
bildirimde bulundugu tarih; ve

b) 5 inci fikranin b) bendi uyarinca diger Akit Ulkenin yetkili makamna yapilan
bildirimden #i¢ takvim ay1 sonrasina tekabiil eden tarih;

arasinda daha dnce gergeklesen tarih olacaktir.

6 nci fikranin b) bendi uyarmea ek bilginin talep edilmis olmasi durumunda, 1 inci
fikrada bahsedilen baslangic tarihi:

a) ek bilgi talep eden yetkili makamiarin, 7 nci fikranin a) bendi uyarnca sorunu
sunan kigiye ve diger yetkili makama bildirmis olduklari en son tarih; ve

b) her iki yetkili makamin sorunu sunan kisiden, yetkili makamlardan herhangi biri
tarafindan talep edilmis olan tiim bilgileri almasindan ii¢ takvim ay: sonrasina
tekabiil eden tatih;

arasinda daha énce gergeklesen tarih olacaktir.
Bununla birlikte, yetkili makamlarn biri veya her ikisinin de 7 nci fikranin b)

béndinde bahsedilen bildirimi géndermesi halinde, s6z konusu bildirim 6 nci fikramn
b) bendi uyarmea ek bilgi talebi olarak degerlendirilecektir.

Akit Ulkelerin yetkili makamlari, her bir yetkili makamm konuyu esash sekilde
degerlendirmesi icin gereken asgari bilgi dahil olmak iizere, bu Boliimde yer alar}
hitkiimlerin uygulama bigimini karjhkh anlagma yoluyla (ilgili Kagsanan Verg1
Anlagimastnin karsilikli anlagma usullerine iliskin maddesi uyarmca) be-hrleg. Bu tiir
bir anlasma, bir soruna iligkin goziimlenmemig konularn ilk olarak tahkime sev_k
edilebilecek duruma geldigi tarihten nce saglamr ve sonrasinda zaman zaman tadil

‘edilebilir.




11.

1.

12.

Bir Taraf, bu maddenin kendi Kapsanan Vergi Anlasmalanna uygulanmas) amaci
bakimindan, 1 inci fikranm b) bendinde belirtilen iki yillik stireyi g yilhik bir siire ile
degistirme hakkim sakli tutabilir,

Bir Taraf, Kapsanan Vergi Anlagmalan bakimindan bu maddenin diger hitktimlerine
bakilmaksizin agagidaki kurallarin uygulanmas: hakkim sakli tutabilir:

a) Akit Ulkelerden herhangi birinin bir mahkemesi veya idari mercii tarafindan,
kargiiikl1 anlagma usuliine tabi bir sorundan dogan ve aksi takdirde bu Sozlesme
uyarinca Ongorillen tahkim kapsaminda olan ¢oziimlenmemis bir konu hakkinda
halihazirda bir karar verilmis ise, o konu tahkime sevk edilmez.

- b) tahkim talebinde bulunulmasindan sonraki ve tahkim heyetinin, kararmi Akit

Ulkelerin yetkili makamlarna teslim etmesinden onceki herhangi bir zamanda,
Akit Ulkelerden birinin bir mahkemesi veya idari mereii tarafindan konuya iligkin
bir karar verilirse tahkim siireci sona erer.

Madde 20 - Hakemlerin Tayini

Akit Ulkelerin yetkili makamlan, karsihkh olarak farkli kurallar {iizerinde
anlasmadiklan stirece, bu Bélimiin amag:lan bakimindan, 2 ila 4 iincii fikra hiikiimleri
uygulanyr.

Bir tahkim heyetinin Gyelerinin tayininde asagidaki kurallar gegerlidir;

a) Tahkim heyeti, uluslararasi vergi konularinda uzmanhga veya deneyime sahip ii¢
gercek k1§1 fiyeden olugur,

b) Her bir yetkili makam, 19 uncu maddenin (Zorunlu Baglayici Tahkim) 1 inci
fikras1 kapsamindaki tahkim talebi tarihinden itibaren 60 giin igerisinde bir heyet
liyesi tayin eder. Bu gekilde tayin edilen iki heyet iiyesi, aralarinda tayini daha
sonra gerceklesen iiyenin tayininden itibaren 60 giin icerisinde, tahkim heyetinin
Bagkam olarak gbrev yapacak olan liglinci bir iiye tayin eder. Bagkan, Akit
Ulkelerden birinin vatandas: veya tukimi olmaz.

¢) Tahkim heyetine tayin edilen her bir iiye, tayinin kabul edilmesi sirasinda, tarafsiz
ve Akit Ulkelerin yetkili makamlan, vergi idareleri ve maliye bakanliklarindan ve
sorundan dogrudan etkilenen tiim kigilerden (ve bunlarn damgmaniarindan)
bagimsiz olmali, tiim iglemler siiresince tarafsizlik ve bagimsizligm korumalt ve
bundan sonra makul bir siire boyunca, islemler ile ilgili olarak hakemlerin
tarafsizhk ve bagimsizhk gdriiniimiine zarar verebilecek her tiirlii davranigtan

kaginmaliditlar.

Bir Akit Ulke yetkili makammn, 2 nci fikrada belirtilen veya Akit Ulkelenn yetklh
makamlarmea kararlastirifan sekilde ve stireler igerisinde tahkim heyeti Giyesi tayin
edemedigi durumda, o yetkili makam adina, Ekonomik Isbirlizgi ve Kalkinma
Teskilat’mn Vergi Politikas: ve Idaresi Merkezinin, Akit Ulkelerden herhangi bmnm

; ayan en yiiksek riitbeli gérevlisi taraﬁndan bir tiye tayin edilir. P




4. Tahkim heyetinin ilk iki iiyesinin, 2 nci fikrada belirtilen veya Akit Ulkelerin yetkili
makamlarinca kararlagtirtlan gekilde ve stireler igerisinde, Baskam tayin edememesi
halinde, Ekonomik Isbirligi ve Kalkinma Teskilati’mn Vergi Politikas1 ve Idaresi
Merkezinin, Akit Ulkelerden herhangi bitinin vatandast olmayan en yiksek riitbeli
gbrevlisi tarafindan Bagkan tayin edilir.

Maidde 21 - Tahkim Islemlerinin Giglilisi

1. Yalmzea bu Boliimde yer alan hiikiimlerin ve ilgili Kapsanan Vergi Anlasmasimn ve
Akit Ulkelerin i¢ hukukunda bilgi degisimi, gizlilik ve idari yardimlagma ile iligkili
hiikiimlerinin uygulanmas: amaglan bakimindan; tahkim heyeti iiyeleri ve tiye basina
azami Ug personel (ve sadece hakemler ile ilgili gereklilikieri yerine getirebilme
becerilerinin onaylanmas: gerektigi stirece hakem adaylart), bilginin agiklanabilecegi
kigiler veya makamlar olarak degerlendirilir. Tahkim heyeti veya hakem adaylan
tarafindan alinan bilgiler ve yetkili makamlarn tahkim heyetinden aldig: bilgiler,
Kapsanan Vergi Anlasmasinn bilgi degisimi ve idari yardimlagma ile iliskili
hitktimleri kapsaminda teati edilen bilgiler olarak degeilendirilir.

2. Akit Ulkelerin yetkili makamlari; tabkim heyeti iiyelerinin ve bunlarin personelinin,
tahkim siirecinde gérev yapmalari 8ncesinde, tahkim islemleri ile iligkili tim bilgilere,
Kapsanan Vergi Anlagmasimn bilgi defisimi ve idari yardimlagma ile iliskili
hiikiimlerinde ve Akit Ulkelerin gegerli kanunlarinda tamimlanan gizlilik ve ifsa
etmeme yiikiimliiltikleri ile uyumlu sekilde muamele etmeyi yazihi olarak kabul
etmelerini saglar. '

Madde 22 — Tahkimin Sonuclanmast Oncesinde bir Sorunun Cogiimlenmesi

Bu Boliimiin ve ilgili Kapsanan Vergi Anlagsmasinin, sorunlarin karsiikh anlasma yoluyla
¢bziimlenmesini  diizenleyen hitkiimlerinin amaglar1  bakimindan, tahkim talebinde
bulunulmasindan sonraki ve tahkim heyetinin, kararnm AKkit Ulkelerin vetkili makamlarina
iletilmesinden nceki herhangi bir zamanda:

a) Akit Ulke yetkili makamlarmin sorunun ¢bzéimlenmesi konusunda kargilikh
anlasmaya varmalari; veya :

b) sorunu sunan kisinin, tahkim talebini veya karsilikh anlasma usultt talebini geri
¢ekmesi '

halinde, soruna iliskin karsihikl anlagma usulti ve aym zamanda tahkim iglemi sona erer.

Madde 23 — Talkim Siivecinin Tiirii

1. Akit Ulkelerin yetkili makamlan karsihkli olarak farkl-l }(uraliar ii_zev:rind&?
anlasmadiklar! stirece, bu B&lim uyannca bir tahkim islemine iliskin olarak agagidaki




b)

Bir sorun tahkime sevk edildikten sonra, her bir Akit Ulkenin yetkili makams,
tahkim heyeting, mutabik kalinan bir tarihe kadar, soruna iligkin tim
¢bziimlenmemis konu veya konular ele alan bir ¢oziim &nerisi sunr (0 sorun
tizerinde, Akit Ulkelerin yetkili makamlan arasinda daha dnece vanlan tium
anlagmalan dikkate almak suretiyle). Onerilen ¢6ziim, sorun kapsamimndaki her bir
dizeltme veya benzeri konu ile ilgili olarak, belirli parasal meblaglarm {brmegin,
gelir veya masraflarin) kullanim veya belirtilmis olmas: halinde, Kapsanan Vergi

Anlagmas: uyarmea uygulanan azami veigi orani ile simirlidir. Akit Ulke yetkili

makamlartmn, bir gergek kiginin mukim olup olmadifi veya bit isyerinin meveut
olup olmadigi gibi, ilgili Kapsanan Vergi Anlagmasimn bir hikmiiniin
uygulanmasina iliskin kurallarla baBlantili bir konu iizerinde anlagmaya
varamarmig olduklart bir sorunda (bundan sonra “esik ihtilafi” olarak amlacaktir)
yetkili makamlar, tespiti anilan esik ihtilaflarnin ¢dziimlenmesine bagh olan
konulara iligkin alternatif ¢6ziim onerileri sunabilirler.

Her bir Akit Ulkenin yetkili makam, ayrica, tahkim heyeti tarafindan
degerlendirilmek {izere destekleyici bir pozisyon raporu da sunabilir. (5zim
bnerisi veya destekleyici pozisyon raporu sunan her bir yetkili makam, 8nerilen
¢Ozlim veya destekleyici pozisyon raporunun sunulmasi gereken tarihe kadar diger
yetkiii makama bir kopya saglar Her bir yetkili makam ayni zamanda tahkim
g:ozum Onerisi ve destekleyici pomsyon raporuna 111§km bir cevap da sunabilir.
Coziim dnerisinin bir kopyasi, ¢bziim Onerisinin sunulmas: gereken tarihe kadar
diger yetkili makama saglanir.

Tahkim heyeti, her bir sorun ve tiim egik ihtilaflar1 hakkinda yetkili makamlarca
sunulan, soruna iliskin ¢dziim Onerilerinden birini karan olarak secer ve karara
iliskin gerekge veya bagka bir agiklamaya yer vermez. Tahkim karar, heyet
fiyelerinin basit g¢ogunlugunca ahmr. Tahkim heyeti, kararirn Akit Ulkelerin
yetkili makamlarina yazilt olarak teslim eder. Tahkim karanmn emsal degeri
olmaz.

Kapsanan Vergi Anlagmalarina iligkin olarak bu maddenin uygulanmasi amaciyla bir
Taraf, 1 inci fikrayr Kapsanan Vergi Anlagmalanina uygulamama hakkini sakh
tutabilir. Béyle bir durumda, Akit Ulkelerin yetkili makamlar karsiliklr olarak farkl
kurallar iizerinde anlasmadiklan siirece, bir tahkim islemine iligkin olarak asagidaki

kurallar uygulanir:

a)

b)

Bir sorunun tahkime sevk edilmesinden sonra, her bir Akit Ulkenin yetkili
makami, gecikmeksizin tiim heyet ilyelerine tahkim karan igin gerekebilecek .her
tiillit  bilgiyi saglar. Akit Ulkelerin yetkili makamlari, bagka gekilde
kararlagtirmadi@i stirece, tahkim talebinin ber iki yetkili makam tarafindan
alinmasindan &nce her iki yetkili makamun elinde meveut olmayan bligller
kararin amaglan bakimindan dikkate alinmaz.

Tahkim heyeti, tahkime sevk edilen konulari, Kapsanan Vergi Anlagmasimn
geg:erh hitkiimlerine uygun olarak ve bu hikiimlere tabi olmak iizere, Akit
Ulkelerin i¢ hukuk hitkiimleri uyarmca karara baglar. Heyet liyeleri ayni zamanda,
Akit Ulkelerin  yetkili makarnlarxmn kar$111kh anlasma yoluyla a@skga




¢) Tahkim karar, Akit Ulke yetkili makamlarna yazili olarak teslim edilir ve
dayanak alman hukuki kaynaklar1 ve varilan sonucu doguran gerekgeleri belirtir.
Tahkim karar, heyet iyelerinin basit gofunlugu tarafindan almir, Tahkim
kararinin emsal degeri olmaz.

2 nei fikrada belirtilen gekinceyi koymamis olan bir Taraf, bu maddenin 8nceki
fikralarm, bu gekinceyi koymus olan Taraflarla arasimdaki Kapsanan Vergi
Anlagmalarima iligkin olarak uygulamama hakkini sakh tutabilir. BSyle bir durumda,

bu sekildeki her bir Kapsanan Vergi Anlasmasina taraf Akit Ulkelerin yetkili

makamlarn, o Kapsanan Vergi Anlagmasina iligkin olarak uygulanacak tahkim
stirecinin tiirli konusunda anlagmaya varmak igin gayret eder. Bu tiir bir anlagmaya
varihncaya kadar, 19 uncu madde (Zorunlu Baglayic1 Tahkim) séz konusu Kapsanan
Vergi Anlagmasina iliskin olarak uygulanmaz.

Bir Taraf, Kapsanan Vergi Anlagmalarma iliskin olarak 5 inci ﬁkrayz uygulamay1 da
secebilir ve bu dogrultuda Saklayictya bildirimde bulunur. 5 inci fikra, bir Kapsanan
Vergi Anlagmasina iligkin olarak iki Akit Ulke hakkinda, iki Akit Ulkeden herhangi
birinin bdyle bir bildirimde bulunmus olmas: halinde uygulanir.

Tahkim iglemlerinin baglamas: 6ncesinde, bir Kapsanan Vergi Anlagmasina taraf Akit
Ulkelerin yetkili makamlari, sorunu sunan her bir kisi ve bunlann damsmanlarmin,
tabkim siireci sirasinda yetkili makamlardan birinden veya tahkim heyetinden elde
edilmis olan herhangi bir bilgiyi bagka herhangi bir kigiye agtklamayacaklarint yazili
olarak kabul etmelerini saglar. Kapsanan Vergi Anlagmasinda ongorillen karsilikh
anlasma usulii ve bu Bolimde Ongorilen tahkim iglemi; tahkim talebinde
bulunulmasindan sonraki ve tahkim heyetinin kararim Akit Ulke yetkili makamlarina
teslim etmesinden Onceki herhangi bir zamanda, sorunu sunan kigi veya bu kisinin
danmismanlanndan birinin s6z konusu kabulii esasen ihlal etmesi halinde, o soruna
iligkin olarak sona erer.

4 el flkraya bakilmaksizin, 5 inci fikrayr uygulamayi se¢gmeyen bir Taraf, 5 inci
fikray1, belirlenimis bir veya daha fazla sayida Kapsanan Vergi Anlagmasina veya tiim
Kapsanan Vergi Anlagmalarina iligkin olarak uygulamama hakkini sakh tutabilir.

5 inci fikray1 uygulamayi segen bir Taraf, bu Bolimii, 6 nc1 fikra uyarinca diger Akit
Ulkenin ¢ekince koydugu tiim Kapsanan Vergi Anlagmalanna iligkin olarak
uygulamama hakkim sakl: tutabilir.

Madde 24 — Farkli bir (Coziim Uerinde Anlasma

1.

Kapsanan Vergl Anlasmalarina iligkin olarak bu Bolimiin uygulanmasi amaciyla bir
Taraf, 2 nci flkrayk uygulamayi segebilir ve bu dogrultuda Saklayrciya bildirimde
bulunur. 2 nci fikra, bir Kapsanan Vergi Anlagmasina iliskin olarak iki Akit Ulke
hakkinda, yalmzca her iki Akit Ulkenin de béyle bir bildirimde bulunmus olmalar:

halinde uygulanir.

19 uncu maddenin (Zorunlu Baglayic1 Tahkim) 4 tincit fikrasina bakilmaksizin, Akit

2=
ayy, igerisinde, gbziimlenmemis tiim m?em%akkmda farkly bir ?azﬁm

‘{“‘ﬂ‘" ,f-“. b

etkili makamlar, tahkim kararmnin kendilerine teslim edilmesinden sonraki T




lizerinde anlagmaya vardiklar: takdirde; bu Bsliim nyarinca alian bir tahkim karan bir
Kapsanan Vergi An1a$ma51na taraf Akit Ulkeler tizerinde baglayict olmaz ve
uygulanmaz.

2 nci fikrayt uygulamayi segen bir Taraf, 2 nci fikrayr yalmzca, 23 incii ‘maddenin
(Tahkim Stirecinin Tiirli) 2 nci fikrasmm uygulandig: Kapsanan Vergi Anlagmalarina
iligkin olarak uygulama hakkim sakh tutabilir.

Madde 25 ~ Tahkim Islemleri ile ilgili Masraflar

Bu Bélitm kapsamindaki bir tahkim igleminde, tahkim heyeti iiyelerinin Gicret ve harcamalan
ve ayni zamanda tahkim iglemleri ile baglantili olarak Akit Ulkelet tarafindan yapilan
masraflar, Akit Ulkelerin vetkili makamlar: arasindaki kargihklt anlasma yoluyla
kararlagtinilacak sekilde, Akit Ulkelerce kargilanir. Bayle bir anlasmaya varilamamasi
durumunda, her Akit Ulke kendisinin ve tayin edilmis heyet iiyesinin harcamalarint yiklenir.
Tahkim heyeti bagkamnm masraflart ve tahkim islemlerinin yiritiilmesi ile iliskili diger
harcamalar, Akit Ulkelerce esit oranlarda karsilanr,

Madde 26 — Uyumiuluk

1.

18 inci maddeye tabi olmak (V1. Boliimil Uygulama Segimi) tizere, bu Béltimde yer
alan hilkiimler; bir Kapsanan Vergi Anlagmasinmn, karsilikli anlasma usuliine tabi bir
sorundan dogan c¢Oziimlenmemis konularmn tabkim ile ¢dziimlenmesini Sngéren
hitkéimlerinin yerine veya Kapsanan Vergi Anlagmasinda bu hiikiimlerin bulunmamas:
durumunda uygulanwr. Bu Boélimii uygulamay: secen her bir Taraf, 4 {incii fikra
kapsamindaki bir ¢ekince déhilinde olanlar dxsznda kalan Kapsanan Vergi
Anlagmalarindan her birinin bdyle bir hiikiim igerip 1Qenned1g1m ve igeriyor ise bu
sekildeki her bir hikmiin madde ve fikra numarasim Saklayiciya bildirir. Iki Akit
Ulkenin, bir Kapsanan Vergi Anlagmasi hitkmiine iligkin olarak bildirimde bulunmusg
olmalar1 durumunda, stz konusu hitkiim bu iki Akit Ulke arasinda olacak sekllde bu
Bolumde yer alan hiikiimler ile degistirilir.

Bu Béliimde Ongoritlen tahkim sfireci kapsamindaki, karsilikli anlasma usuliine tabi
bir sorundan dogan ¢fziimienmemis bir konu, eger kargilikli anlagma usuliine tabi bir
sorundan dogan ¢oziimlenmemis konularin zortnlu baglayic: tahkime tabi tutulmasini
dngoren iki tarafl: veya ok tarafli bir s6zlesme uyarinca bir tahkim heyetinin veya
benzer bir organin daha 6nce olusturulmus oldugu bir sorun kapsamma giriyor ise,
tahkime sevk edilmez.

1 inci fikraya tabi olmak tizere, bu Béliimde yer alan higbir husus, Akit Ulkelerin taraf
olduklan veya olacaklan diger sézlegsmelerden kaynaklanan kargibikl: anlagma usulii
cercevesinde dofan ¢ézimlenmemis konularn tahkime tabi tutulmasma iligkin daha
genig yiikiimlilitklerin yerine getirilmesini etkilemez.

Bir Taraf, bu Bolimii kargthikli anlagma usuliine tabi blr sorundan dogan
c;ozumienmemls konularnin zorunlu baglay1c1 tahkime tabl tutulmasml hahhamrda
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Madde 27 — Imza ve Onay, Kabul veya Uygun Bulma

L.

Bu Sozlesme, 31 Aralik 2016 tarihi itibariyla,

a)
b)

c)

Tiim Devletlerin;

Guernsey’nin (Bilyik Britanya ve Kuzey Irlanda Birlesik Kralhg1) Man
Adast’nin (Bilyiik Britanya ve Kuzey Irlanda Birlesik Krallig1); Jersey’nin (Biiyik

Britanya ve Kuzey Irlanda Birlegik Kralligr); ve

Taraf ve Imzacilarm uzlasmayla vardiklan bir karar sonucunda Taraf olmaya
yetkilendirilen diger tilkelerin,

imzasina agiktir,

2. BuSézlesme onay, kabul veya uygun bulmaya tabidir.

Madde 28 — Cekinceler

1.

2 nci fikra hitkiimlerine tabi olmak iizere, bu Sozlesmeye asagida ac;lkga izin verilenler
disinda hicbir ¢ekince konulamaz:

a)
b)

o)

d)

£)

>h_)
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“ %eré'impdwme Hakking Simrlandirma Amagcli Llrygul@%lasﬂ 3 lincil fikrasi; o
;1 ‘m‘ X \*-,‘,. Jpﬁﬁf yi& “fm" \,m &ﬁzﬁ-

Bootr, 2 N,

3 {incli maddenin (Seffaf Kuruluslar) 5 inci fikras;
4 {incit maddenin (Cifte Mukim Kuruluslar) 3 tincit fikrass;

5 inci maddenin (Cifte Vergilendirmenin Onlenmesi Yéntemlerinin Uygulanmast)
8 inci ve 9 uncu fikralar;

6 ne1 maddenin (Kapsanan Vergi Anlagmasiin Amact) 4 {incii fikrasy;

7 nci maddenin (Anlagmanin Kotitye Kullaniimasinin Onlenmesi) 15 inci ve 16
ne1 fikralar;

8 inci maddenin (Temettii Devir Islemleri) 3 @inci fikrasy;

9 uncu maddenin (Kuruluslann Degeri Esas Olarak Gayrimenkul Varbktan

Kaynaklanan Hisselerinin veya Menfaatlerinin Elden Cikariimasindan Dogan

Sermaye Deger Artis Kazanglart) 6 nei fikrass;

10 uncu maddenin (Ugiinci Ulkelerde Bulunan Igyerleri igin Kétiiye Kullamm
Karsih Kural) 5 inci fikrasy;

inci maddenin (Vergi Anlagmalarmn Bir Tarafin Kendi Mukimlerini

Ny Pasr”
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1) 12 nci maddenin (Temsileilik Diizenlemeleri ve Benzer Stratejiler Yoluyla Isyeri
Statiistinden Yapay Kaginma) 4 iincii fikrasi; '

k) 13 tincli maddenin (Belirli Faaliyet Istisnalar Yoluyla Igyeri Statiistinden Yapay
Kaginma) 6 nc fikrast; _

1) 14 iincii maddenin (Sézlesmelerin Bélinmesi) 3 fincii fikras:;

m) 15 inci maddenin (Bir Tesebbiisle Yakin iliskili Kisi Tanumi) 2 nei fikrast;
n} 16 nc1 maddenin (Kargiitkli Anlagma Usulil) § inci fikrasi;

0) 17 nci maddenin (Kars1 Diizeltmeler) 3 iincii fikfasi;

p) 19 uncu maddenin (Zorunlu Baglayic: Tahkim) 11 ve 12 nci fikralar;

q) 23 tncli maddenin (Tahkim Sirecinin Tiwli) 2, 3, 6 ve 7 nci fikralars;

1) 24 tincii maddenin (Farkli Bir Coziim Uzerinde Anlasma) 3 {incit ﬁkraél;
s} 26 nci maddenin (Uyumluluk) 4 {incii fikrasi;

t) 35 inci maddenin (Hitkiim Ifade Etme) 6 ve 7 nci fikralart; ve

w) 36 nct maddenin (VL. Baliimiin Hitkéim ifade Etmesi) 2 nci.fzkras_l.

a) 1 inci fikra hitkkiimlerine bakilmaksizin, 18 inci madde (V1. Bélimii Uygulama
Se¢imi) uyannca VI Bolimii (Tahkim) uygulamay: segen bir Taraf, VI. Boliim
(Tahkim) hilkiimlerine gére tahkime uygun durumlarin kapsamuna iliskin bir veya
daha fazla gekince olugturabilir. 18 inci maddeye (V1. Bolimit Uygulama Segimi) gére
VI Bsliimii (Tahkim) uygulamay: bu Sézlesmeve Taraf olduktan sonra segen bir
Taraf bakimmdan, bu bende uygun ¢ekinceler, bu Tarafin 18 inci madde (VI. Béliimii
Uygulama Secimi) kapsaminda Saklayiciya yapig: bildirim ile ayn1 zamanda konulur.

b) a) bendine gére konulan gekinceler kabule baghidir. Saklayic tarafindan gekince
bildiriminin yapildig1 tarihte baglayan on iki aylik ddnemin sonundan ya da onay,
kabul veya uygun bulma belgelerinin Saklayici tarafindan teslim alindif tarihten
hangisi daha sonra geliyorsa bu tarih itibariyla gekinceye itirazimi Saklayiciya
bildirmeyen Tarafin a) bendine gore konulan bir gekinceyi kabul etmis sayilir. 18 inci
maddeye (VI. Boliimii Uygulama Segimi) gore VL Bolimi (Tahkim) uygulamay: bu
Sozlesmeye Taraf olduktan sonra segen bir Taraf bakimindan, a) bendi uyarnca diger
Taraflarca konulan 8nceki ¢ekineelere itirazlar, ilk bahsedilen Tarafin 18 inci maddeye
(V1. Bolimii Uygulama Segimi) gére Saklayictya bildirimi yapilabilir. I-.Bir Taraf a)
bendi kapsaminda bir ¢ekinceye itirazda bulunursa, VI. Boliimiin {Tahkim) tamami
itirazda bulunan Taraf ile gekince koyan Taraf arasinda uygulanmaz.

enin ilgili hitkiimlerinde aksi agikq:a belirtitmedikee, 1 inci veya 2 nci
utnplarak konulan bir ¢ekince,




a) bu Sézlesmenin gekince konulan ilgili hilkiimlerini, gekince koyan Tarafin diger
Taraf ile iligkileri bakimindan ¢ekince l¢iisiinde tadil eder, ve

b) bu hiktimleri, diger Tarafin gekince koyan Taraf ile 1h§kxler1 bakimndan aym
Olciide tadil eder.

Bir Tarafin uluslararas: iligkilerinden sorumlu oldugu bir ilke veya bélge tarafindan
ya da onun adina akdedilen bir Kapsanan Vergi Anlagmasina uygulanabilir ¢ekinceler,
bu iilke veya bilge 27 nei maddenin (Imza ve Onay, Kabul veya Uygun Bulma) 1 inci
fikrasinin b) veya c) bendine goire Sozlesmeye taraf olmadifi durumda, sorumlu
Tarafca konulur ve bu Tarafin kendi Kapsanan Vergi Anlagmalar igin koydugu
gekincelerden farkli olabilir.

Bu maddenin 2, 6 ve 9 uncu fikealar: ile 29 uncu maddenin (Bildirimler) 5 inci fikra
hiikiimlerine tabi olmak {izere gekinceler imza sirasinda veya onay, kabul veya uygun
bulma belgelerinin teslimi sirasinda konulur. Ancak, 18 inci madde (VI. Bolimii
Uygulama Secimi) kapsaminda VI. Boliimi (Tahkim) uygulamay: bu Sézlesmeye
Taraf olduktan sonra segen bir Taraf bakimindan, bu maddenin 1 inci fikrasinm p), g),
1) ve s) bentlerinde tamimlanan ¢ekinceler stz konusu Tarafin 18 inci maddeye (VI
Boltimil Uygulama Segimi) gére Saklayiciya bildirim yaptigi tarihte konulur.

Cekincelerin imza sirasinda konulmasi halinde, bu maddenin 2, 6 ve 9 uncu fikralan
ile 29 uncu maddenin (Bildirimler) 5 inci fikrasi hitkiimlerine tabi olmak fizere bu
cekinceleri igeren belgenin kesin oldugu agikga belirtilmedikce bu ¢ekinceler onay,
kabul veya uygun bulma belgesinin teslimi {izerine teyit edilit.

Cekincelerin imza swrasiida konulmamasi halinde, dngdrillen ¢ekincelerin gegici bir
listesi o sirada Saklayiciya teslim edilir.

Asagidaki her hikkdm uyarinca konulan cekinceler igin, konulduklari sirada, ilgili
hiikiimde tanimlandids (izere c¢ekincenin kapsamuna giren ve 2 nci maddenin
(Terimlerin Agiklanmasi) 1 inci fikrasinin a) bendinin i) alt bendine gore bildirilen
anlagmalarm bir listesinin (ve asagida c), d) ve n) bentlerinde siralanan hikimlerin
disinda kalanlardan herhangi biri kapsaminda konulan bir ¢ekince duramunda ilgili her
hitkmiin madde ve fikra numarasinin) verilmesi gerekir:

a) 3 iincit maddenin (Seffaf Kuruluslar) 5 inei fikrasinin'd), ¢}, d), e) ve g) bentleri;
b) 4 incii maddenin (Gifte Mukim Kuruluglar) 3 tinct fikrasiin b), ¢} ve d) bentleri;

¢) 5 inci maddenin (Cifte Vergilendirmenin Onlenmesi Yontemlerinin Uygulanmas:)
" 8 ve 9 uncu fikralar;

d) 6nct maddenin (Kapsanan Vergi Anlagmasimn Amact) 4 {incil fikrasy;

e) 7 nci maddenin (Anlagmamn Kotiiye Kullanidmasmn  Onlenmesi) 15 inci
fikrasinin b) ve c¢) beitleri;

i maddenin (Temettii Devir islemieri) 3 tincii fikrasmin b) bendinin i), ii) ve




g)

h)

k)

k)
D

9 uncu maddenin (Kuruluglarin Degeri Esas Olarak Gayrimenkul Varliktan
Kaynaklanan Hisselerinin veya Menfaatlerinin Elden Cikanlmasindan Dogan
Sermaye Deger Artig Kazanglart) 6 nci fikrasinin d), €) ve f) bentleri;

10 uncu maddenin (Ugtincii Ulkelerde Bulunan Isyerleri igin Kétiiye Kullamm
Kargit1 Kural) 5 inci fikrasinin b) ve ¢) bentleri;

11 inci maddenin (Vergi Anlagmalarmin Bir Tarafin Kendi Mukimlerini
Vergilendirme Hakkin: Smirlandirma Amagli Uygulanmasi) 3 {imcii fikrasinin b)
bendi; '

13 dncii maddenin (Belirli Faaliyet Istisnalann Yoluyla Isyeri Statiisiinden Yapay
Kaginma) 6 nc1 fikrasmin b) bendi;

14 tincii maddenin (S6zlesmelerin Bélinmesi) 3 {incil fikrasinm b) bendi;
16 nct maddenin (Karsilikh Anlésma Usulii) 5 in¢i fikrastmn b) bendi;

17 nei méddenin (Karst Diizeltmeler) 3 tincii fikrasinin a) bendj;

23 {incii maddenin (Tahkim Strecinin Turi) 6 nc1 fikras:; ve

26 nci maddenin (Uyumluluk) 4 {incii fikras:.

Yukanda a) ila o) bentlerinde belirtilen ¢ekinceler, bu fikrada. belirtilen listeye dahil
olmayan bir Kapsanan Vergi Anlagmasina uygulanmaz.

9.

1 inci veya 2 nci fikraya gore ¢ekince koyan herhangi bir Taraf, bu ¢ekincesini,
Saklayiciya yapacaB: bir bildirim yoluyla herhangi bir zamanda geri gekebilir veya
daha simirhl bir ¢ekinceyle degistirebilir. Bu Taraf, ¢ekincenin geri ¢ekilmesi veya
degistirilmesi sonucunda gerekebilecek ek bildirimleri 29 uncu maddenin (Bildirimler)
6 nc1 fikrast uyarinea yapar. 35 inci maddenin (Hitkiim Ifade Etme) 7 nci fikrasina tabi
olmak {izere, geri gekme veya degisiklik:

a)

yalmzca bu Sozlesmeye Taraf olan Devletler veya tlkelerin Kapsanan Vergi
Anlagmalanina iliskin olarak,

i)  kaynakta kesilen vergilerle ilgili hiktimlere. iligkin gekinceler igin, bu
vergileri doguran olaym, gekincenin geri gekildigi veya degistirildifine dair
bildirimin Saklayici tarafindan iletildigi tarihte baglayan alit aylik slirenin
bitimini takip eden yiln 1 Ocak giini veya daha sonra gergeklesmesi
durumunda, ve

ii) tim diger hikiimlere iliskin gekinceler icin, c;ekincfenjzn ge'ri ge:aki_ldigi veya
degistirildigine dair bildirimin Saklayici tarafindan iletildigi tarihte baglayan
alt1 aylik siirenin bitimini takip eden yiln 1 Ocak_ giinil veya daha sonra
baglayan vergilendirme donemlerine iligkin vergiler igin,




¢ekincenin geri ¢ekildigi veya degistirildigine dair bildirim Saklayici tarafindan
alindigmda,

b) Geri gekme veya degisiklik bildiriminin Saklayic1 tarafindan alindig: tarihten

sonra bu Sézlesmeye taraf olan bir ya da daha fazla Akit Ulkenin Kapsanan Verg1
Anlagmalan bakumindan; bu Akit Ulkeler icin bu Stzlesmenin yiiriirliige giris
tarihlerinin sonuncusunda,

hiikiim ifade eder.

Madde 29 — Bildirimier

1. Bu maddenin 5 ve 6 nc: fikralan ile 35 inci maddenin (Hitkiim ifade Etme) 7 nci
fikrasi hitkiimlerine tabi olmak tizere, asagidaki hiikiimlere uygun bildirimler, imza
sirasinda veya onay, kabul veya uygun bulma belgesinin teslimi sirasinda yapilir:

a)
b)
¢)
d)
e)
f)

g)
h)

i)

k)

D

2 nci maddenin (Terimlerin Agiklanmast) 1 inci fikrasimin a) bendinin ii) alt
bendi;

3 tincti maddenin (Seffaf Kuruluglar) 6 nc1 fikras;
4 {inclt maddenin (Cifte Mukim Kuruluslar) 4 tincii fikrasi;

5 inci maddenin (Cifte Vergilendirmenin Onlenmesi Yontemlerinin Uygulanmasr)
10 uncu fikrasz; '

6 nc1 maddenin (Kapsanan Vergi Anlasmasinin Amaci) 5 ve 6 nc1 fikralar;

7 nci maddenin (Anﬁasmamn Kotiiye Kullamlmasimin Onlenmesi) 17 nei fikrasi;

8 inci maddenin (Temettii Devir Islemleri) 4 iincii fikras:;

% uncu maddenin (Kuruluslarin Degeri Esas Olarak Gayrimenkul Varliktan

Kaynaklanan Hisselerinin veya Menfaatlerinin Elden Cikanlmasindan Dogan
Sermaye Deger Artis Kazanglar) 7 ve 8 inci fikralart,

Kargits Kural} 6 nc ﬁkra31

11 inci maddenin (Vergi Anlasmalanmn Bir Tarafin Kendi Mukimlerini
Vergilendirme Hakkim Smirlandirma Amagh Uygulanmast) 4 iincli fikrasy;

12 nci maddenin (Temsilcilik Diizenlemeleri ve Benzer Stratejiler Yoluyla Isyeri
Statiisiinden Yapay Kaginma) 5 ve 6 nci fikralary;

13 iincit maddenin (Behrh Faaliyet Istisnalar1 Yoluyla Isyeri Stattistinden Yapay
Kacginma) 7 ve 8 inci fikralar; ,




n) 16 nci1 maddenin (Karsihkl: Anlagma Usulii) 6 ne fikrasi;

0) 17 nci maddenin (Kars1 Diizeltmeler) 4 tincii fikrasi;

p) 18 inci madde (VI. Boltinii Uygulama Se¢imi);

q) 23 tncl maddenin (Tahkim Siirecinin Tiirii) 4 tinc fikrasi;

r) 24 {incii maddenin (Farkl Bir (oztim Uzerinde Anlasma) 1 inci fikras:;
§} 26 nci maddenin (Uyumluluk) I inci fikrast; ve

1) | 35 inci maddenin (Hiikiim Ifade Etme) 1, 2, 3, 5 ve 7 nci fikralar:.

Bir Tarafin uluslararas: iligkilerinden sorumlu oldugu bir {ilke veya bir bilge
tarafindan ya da onun adina akdedilen bir Kapsanan Vergi Anlagmasma iliskin
bildirimler, bu tlke veya bdlge 27 nci maddenin (Imza ve Onay, Kabul veya Uygun
Bulma} 1 inci fikrasmin b) veya c) bendine gére Stzlegmeye taraf degil ise, sorumlu
Taraf¢a yapilir ve bu Tarafin kendi Kapsanan Vergi Anlasmalarl igin yaptii
bildirimlerden farkh olabilir.

Bildirimlerin imza swrasinda yapilmas: halinde, bildirimleri igeren belgede agika bu
bildirimlerin kesin oldugu belirtilmedikce, bu bildirimler, bu maddenin 5 ve 6 nc1
fikralar1 ve 35 inci maddenin (Hikiim Ifade Etme) 7 nci fikras: hitkiimlerine tabi
olmak {izere, onay, kabul veya uygun bulma belgesinin teslimi {izerine teyit edilir.

Bildirimlerin imza swasinda yaptlmamas: halinde, éngériilen bxidmmlerm gecici bir
listesi o sirada verilir,

Bir Taraf, 2 nci maddenin (Terimlerin Agiklanmasi) 1 inci fikrasinin a) bendinin ii) alt
bendi kapsaminda bildirilen anlasmalarin listesini Saklayiciya yapilan bir bildirim
yoluyla her zaman genisletebilir. Bu Taraf, bildirdigi anlagmanin bu Tarafta konulan
ve 28 inci maddenin (Cekinceler) 8 inci fikrasinda sayilan gekincelerden herhangi
birisinin kapsamina girip girmedigini bu bildirimde belirtir. Bu Taraf, eklenen
anlasmanm 28 inci maddenin (Cekinceler) 8 inci fikrasinda tanimlanan bir ¢ekincenin
kapsamna giren ilk anlagma olmasi halinde yeni bir ¢ekince de koyabilir. Bu Taraf,
ilave anlagmalann déhil edilmesini yansitmak amaciyla 1 inci fikranm b) ila s} bentleri
kapsaminda gerekebilecek ek bildirimleri de ayrica belirtir. Buna ek olarak eger
genisletme, bir Tarafin uluslararas iliskilerinden sorumlu oldugu bir tlke veya bolge
tarafindan va da bunlar adma akdedilen bir vergi anlagmasimn ilk defa dahil
edilmesiyle sonuglanirsa bu Taraf, s6z konusu iilke veya bolge tarafindan ya da bunlar
adina akdedilen Kapsanan Vergi Anlagmalarina uygulanabilecck gekinceleri (28 inci
maddenin (Cekinceler) 4 tincti fikrast uyaninca) ya da bildirimleri (bu maddenin 2 inci
fikrast uyarmnca) belirtir. 2 nci maddenin (Terimletin A¢iklanmast) 1 inci fikrasinn a)
bendinin ii) alt bendi kapsammda bildirilen ek anlagma/anlagmalarin Kapsanan Vergi
Anlasmas: oldugu tarihte 35 inci maddenin (Hitkiim ifade Etme) hiikiimleri, Kapsanan
ngg Anlagsmasindaki degisikliklerin hikiim ifade edecegi tarihi diizenler.




6. Bir Taraf, 1 inci fikranin b) ila s) bentleri uyarinca, Saklayicrya gdnderilen bildirim
yoluyla ek bildirimler yapabilir. Bu bildirimler:

a) Yalmzca bu Sozlesmeye Taraf olan Devletler veya tilkelerin Kapsanan Vergi
Anlasmalarna iligkin olarak:

i) kaynakta kesilen vergilerle ilgili hiikiimlere iligkin bildirimler icin, bu
vergileri doguran olayin, ek bildirimin Saklayici tarafindan iletildigi tarihte
baslayan alt1 aylik stirenin bitimini takip eden yilin 1 Ocak giinil veya daha
sonra gergeklesmesi durumunda; ve

i) tim diger hikiimlere iliskin bildirimler icin, ek bildirimin Saklayic
tarafindan iletildigi tarihte baslayan alti aylik siirenin bitimini takip eden

yilin 1 Ocak giinli veya daha sonra baglayan vergilendirme dénemlerine
iligkin vergiler igin;

ek bildirim Saklayici tarafindan alindiinda,

b) Ek bildirimin Saklayic: tarafindan alindi§: tarihten sonra bu Sozlegmeye taraf olan
bir ya da daha fazla Akit Ulkenin Kapsanan Vergi Anlagmalar1 bakimindan: bu
Akit Ulkeler i¢in bu Sozlegmenin yiiriirliige girig tarihlerinin sonuncusunda,

hitkiim ifade eder.

Madde 30 - Kapsanan Vergi Anlasmalarinda Sonraki Degisikiikler

Bu Sotzlesmenin hitkiimleri, bir Kapsanan Vergi Anlagmasinda Akit Ulkeler arasinda
yapilabilecek sonraki degisikliklere halel getirmez.

Madde 31 — Taraflar Konferansi

1. Taraflar, bu Sozlesme hikiimleri uyarinca gerekli veya uygun olabilecek iglevleri
yerine getirmek ya da kararlar1 almak amaciyla bir Taraflar Konferans: toplayabilir.

2. Taraflar Konferanst Saklayici tarafindan saflanir.

3. Herhangi bir Taraf Saklayiciya bir talep iletmek suretiyle Taraflar Konferansi talep
edebilir. Saklayict herhangi bir talep konusunda tiim Taraflan bilgilendirir. Bundan
sonra, talebin Saklayici tarafindan iletilmesinden itibaren ali takvim ay icinde
Taraflarin {igte birinin talebi desteklemesi sartiyla, Saklayic: bir Taraflar Konferanst

foplar.

- Madde 32 — Yorum ve Uygulama

1. Bu Sozlesme ile degistirilen bir Kapsanan Vergi A-n'lasmasmm hiikiim_le‘rinil}
yorumlanmasi ya da uygulanmas: ile ilgili herhangi bir sorun, Kapsanan Vergi
orumu veya uygulanmas: sorunlarinm karsiikli anlagma yoﬂluylawm

48




1.

I.

¢oziimiine iliskin hitkiimlerine (ya da bu hilkiimlerin bu S6zlegme ile degistirilebildigi
haliyle) uygun olarak karara baglamr.

Bu Sozleymenin yorumu veya uygulanmasina iligkin herhangi bir sorun 31 inci
maddenin (Taraflar Konferans) 3 iincii fikrasina uygun olarak foplanan Taraflar
Konferansinda ele aliabilir. ' '

Madde 33 — Degisiklik

Herhangi bir Taraf, degisiklik &nerisini Saklayiciya sunarak bu Sézlesmenin
degistirilmesini énerebilir.

Onerilen degigikligi degerlendirmek tizere 31 inci maddenin (Taraflar Konferanst) 3
fincii fikrasma gore bir Taraflar Konferansi toplanabilir.

Madde 34 — Yiirirliige Giris

Bu Sozlesme, onay, kabul ya da uygun bulma belgelerinin besincisinin teslim edildigi
tqrihte baglayan ii¢ aylik takvim déneminin bitimini takip eden ayin ilk glind yliriirlige
girer.

Bu Stzlesmeyi onay, kabul veya uygun bulma belgelerinin besincisinin tesliminden
sonra onaylayan, kabul eden veya uygun bulan her Imzaci igin Sézlesme, Imzacinm
onay, kabul veya uygun bulma belgesini teslim ettigi tarihte baglayan ¢ aylik
donemin bitimini takip eden ayin ilk giinfi yiiriirliige girer.

Madde 35 — Hiikiim Ifade Etme

1. Bu Sﬁziesmenin hiikiimleri, bir Kapsanan Vergi Anlasmasma iliskin olarak her Akit

Ulkede,

a) Mukim olmayan kigilere 6denen veya alacaklandmrilan tutarlar tizerinden kaynakta
kesilen vergiler bakmmindan bu vergileri dogiran olaymn, Kapsanan Vergi
Anlagmasma taraf olan her Akit Ulkede bu Stzlegmenin yiiriirlige girdigi
tarihlerin sonuncusunda veya bu tarihten sonra baglayan takvim yibmin ilk glini
veya sonrasinda gergeklesmesi durumunda; ve

b) Bu Akit Ulke tarafindan konulan difer tiim vergiler bakimuindan, bir Kapsanan
Vergi Anlasmasina taraf her Akit Ulkede bu S6zlesmenin yirfirliife girdifi
tarihlerin sonuncusundan itibaren alt: aylik siirenin (veya tiimi Akit Taraflarin daha
kisa bir stire uygulayacaklarin1 Saklayiciya bildirmeleri halinde, bu kisa stirenin)
bitiminde veya sonrasinda baslayan vergilendirme dénemlerine iligkin vergiler

igin,

i
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6.

7.

Bir Taraf, sadece 1 inci fikranmn a) bendi ilé 5 inci fikranin a) bendinin kendi tilkesinde
uygulaniasi amaciyla “takvim yilr"mi “vergilendirme donemi” olarak degistirmeyi
se¢ebilir ve bunu Saklayiciya bildirir.

Bir Taraf, sadece 1 inci fikramin b) bendi ile 5 inci fikranii b) bendinin kendi
tilkesinde uygulanmas: amaciyla “siirenin bititninde veya sonrasinda baslayan
vergilendirme donemleri” ne olan atfi “stirenin bitiminde veya sonrasinda baslayan
ythn 1 Ocak giindi veya sonrasinda baslayan vergilendirme dénemleri’ne olan atif ile
degistirebilir ve bunu Saklayiciya bildirir.

Bu maddenin 8neceki hitklimlerine bakilmaksizin ve sorunun ilgili oldugu
vergilendirme donemi dikkate alinmaksizin, bu Sozlesmenin yiiriirliige girdigi tarih
itibartyla S@zlesme ile degistirilmeden 6nceki Kapsanan Vergi Anlasmas: uyarinca bir
Akit Tarafin yetkili makamina sunulmas: igin gerekli sartlan tagimayan sorunlar harig
olmak tizere, bir Kapsanan Vergi Anlagmast bakimindan 16 nci madde (Karsilikh
Anlagma Usulll) séz konusu Anlagmaya taraf her bir Akit Ulkede bu Sozlesmenin
yirtirlige girdigi tariblerin sonuncusunda veya sonrasinda bir Akit Tarafin yetkili
makamina sunulan sorunlar i¢in hitkiim ifade eder.

2 nci maddenin (Terimlerin Agiklanmasy) 1 inci fikrasimn a) bedinin ii) alt bendi
kapsaminda bildirilen anlagmalar listesinin 29 uncu maddenin (Bildirimler) 5 inci
fikrasina gore genisletilmesinden kaynaklanan yeni bir Kapsanan Vergi Anlasmasi
bakimindan bu S&zlesmenin hikiimleri her bir Akit Ulkede:

a) Mukim olmayan kisilere 6denen veya alacakiandirilan tutarlar {tzerinden kaynakta
kesilen vergiler bakimindan bu vergileri doguran olaymn, anlasmalar listesinin
genisletilmesine iligkin bildirimin Saklayici tarafindan iletildigi tarihten 30 giin
sonra baglayan takvim yiliun ilk giinlt veya sonrasinda gergeklesmesi durumunda,
Ve

b) Bu Akit Ulke tarafindan konulan tiim diger vergiler bakimindan, aniagmalar
listesinin genigletilmesine iligkin bildirimin Saklayic1 tarafindan iletildigi tarihten
itibaren dokuz ayhk strenin (veya tiim Akit Ulkelerin daha kisa bir siire
uygulayacaklarini Saklayiciya bildirmeleri halinde, bu kisa stirenin) bitiminde
veya sonrasinda baglayan vergilendirme dénemleri igin,

hiikiim ifade eder.

Bir Taraf 4 iincii fikray: Kapsanan Vergi Anlasmalarina iligkin olarak uygulamama.
hakkin sakh tutabilir.

a) Bir taraf:

i) 1 ve 4 iinct fikralarda yer alan “Bir Kapsanan Vergi Anla}:;masma taraf he};
bir Akit Ulkede bu Sozlesmenin yiirlirlige girdigi tarihlerin sonuncusunda

atfinl; ve

11) 5 mc: fikrada yer alan anlasmalar hstesmm gemsletﬂmesme iligskin




“35 inci maddenin (Hikiim Ifade Etme) 7 nci fikrasinda tamimlanan cekinceyi
koyan her Akit Ulkenin, bu Sdziesmemn bir Kapsanan Vergi Anlasmasi
bakimindan hitkiim ifade etmesine yonelik i¢ iglemlerini tamamlandigina dair
yapﬂan bildirimlerden sonuncusunun Saklaylcz tarafindan alindig1 tarihten 30 giin
sonra” atfi ile degigtirme;

it} 28 inci maddenin (Cekinceler) 9 uncu fikrasmn a) bendinde yver alan
“gekincenin geri ¢ekildigi veya degistirildifine deir bildirimin Saklayicy
tarafindan iletildigi tarihte” atfim; ve

tv) 28 inci maddenin (Cekinceler) 9 uncu fikrasinin b) bendinde yer alan
“Sozlesmenin bu Akit Ulkeler igin yiirtirliige girig tarihlerinin
sonuncusunda” atfin;

“35 inci maddenin (Hitkiim Ifade Etme) 7 nci fikrasinda tammlanan ¢ekinceyi
koyan her Akit Ulkenin, geri gekilen veya degistirilen gekincenin bir Kapsanan
Vergi Anlagmasi bakimindan hikkim ifade etmesine yonelik i¢ islemlerini
tamamlandigina dair yapilan bildirimierden sonuncusunun Saklayici tarafindan
alindig tarihten 30 gilin sonra” atfi ile degistirme;

v) 29 uncy maddenin (Bildirimler) 6 net fikeasinm a) bendinde yer alan “ek
bildirimin Saklayic: tarafindan iletildigi tarihte” atfin1; ve

vi) 29 uncu maddenin (Bildirimler) 6 nci fikrasmin b) bendinde yer alan
“Sozlesmenin bu Akit Ulkeler igin yirirlige girig tarihlerinin
sonuncusunda” atfin;

“35 inci maddenin (Hilkiim Ifade Etme) 7 nci fikrasinda tanimlanan cekinceyi
koyan her Akit Ulkenin, ek bildirimin bir Kapsanan Vergi Anlasmas: bakimimndan
hitkiim ifade etmesine yo6nelik i¢ iglemlerini tamamlandifina dair yapilan
bildirimlerden sonuncusunun Saklayic: tarafindan alindig taribten 30 giin sonra”
atfi ile degistirme;

vil) 36 nct maddenin (VI Bélimiin Hikiim ifade Etmesi) 1 ve 2 nei fikralarinda
yer alan “Bir Kapsanan Vergi Anlagmasina taraf her bir Akit Ulkede bu
Sézlesmenin yiirlirliige girdigi tarihlerden sonuncusu” atfim;

*35 inci maddenin (Hikkiim Ifade Etme) 7 nci fikrasinda tammlanan gekinceyi
koyan her Akit Ulkenin, bu Sozlesmenin bir Kapsanan Vergi Anlagmas:
bakimindan hitkiim ifade etmesine yonelik i¢ islemlerini tamamlandifmma dair
yapilan bildirimlerden sonuncusunun Saklayic: tarafindan alindi tariliten 30 giin

sonra” atfl ile degistirme; ve

viil) 36 nc1 maddenin (V1. Boliimiin Hilkiim ifade Etmesi) 3 tncit fikrasinda yer
alan “anlagmalar listesinin genisletilmesine dair bildirimin Saklayic

tarafindan iletildigi tarih” atfim;

| ix) 36 no1 maddenin (VI. Boliimiin Hitktim Ifade Etmesi) 4 tincii fikrasinda yer
alan “g:ekmcenm gen gek11d1g1ne dalr bildirimin Saklayici tarafindan
i Sistipildigitte..dair bildirimin Saklaylcx-




tarafindan iletildigi tarih” ve “gekinceye itirazin geri ¢ekildigine dair

bildirimin Saklayie: tarafindan iletildigi tarih” atiflarin; ve

X) 36 nc1 maddenin (V1. Bolimiin Hikiim Ifade Etmesi) 5 inci fikrasinda yer
alan “ek bildirimin Saklayic: tarafindan iletildigi tarih” atfini;

“35 inci maddenin (Hiktim Ifade Etme) 7 nci fikrasinda tammlanan gekinceyi
koyan her Akit Ulkenin, V1. Boliimiin (Tahkim) bir Kapsanan Vergi Anlasmas:
bakimindan hitkiim ifade etmesine yonelik i¢ islemlerini tamamlandifina dair
yapilan bildirimlerden sonuncusunun Saklayie: tarafindan alimchn tarihten 30 giin
sonra” atfi ile defistirme :

hakkim sakl: tutabilir,

b) a) bendine gére gekince koyan bir Taraf i¢ islemlerini tamamladifmmn tasdikini
Saklayic: ile es zamanl: olarak diger Akit Ulkelere de bildirir.

c) Bir Kapsanan Vergi Anlagmasma taraf bir veya daha fazla Akit Ulke bu fikra
uyaninca cekince koyarsa, Sozlesme hitkiimlerinin, ¢ekincenin geri ¢ekilmesi veya
degistirilmesinin, s6z konusu Kapsanan Vergi Anlasmasina iligkin ek bildirimin veya
VL Boliimiin (Tahkim) hikkiim ifade etme tarihi Kapsanan Vergi Anlasmasma taraf
tiim Akit Ulkeler igin bu fikra tarafindan diizenlenir.

Madde 36 — VI. Bliimiin Hitkiim Ifade Etmesi

1.

28 inci maddenin (Cekinceler) 9 uncu fikrasina, 29 uncu maddenin (Bildirimler) 6 nc1

fikrasma ve 35 inci maddenin (Hikim Ifade Etme) 1 ila 6 nci fikralarma

bakiimaksizin, bir Kapsanan Vergi Anlasmasma taraf iki Akit Ulke bakimindan VI.

Béliimiin (Tahkim) hiiktimleri:

a) Bir Akit Ulkenin yetkili makamna sunulan sorunlar bakimindan (19 uncu
maddenin (Zoruniu Baglayict Tahkim) 1 inci fikrasimin a) bendinde tanimlandig
sekilde) bu Stzlesmenin Kapsanan Vergi Anlasmasina taraf her Akit Ulkede
yiiriirliige girdigi tarihlerden sonuncusunda veya sonrasinda; ve

b) Bu Stzlesmenin Kapsanan Vergi Anlagmasina taraf her Akit Ulkede yiiriirliige
girdigi tarihlerden sonuncusundan once bir Akit Ulkenin yetkili makamina
sunulan sorunlar bakimmedan, her iki Akit Ulkenin de 19 uncu maddenin (Zoruniu
Baglayict Tahkim) 10 uncu fikrast uyannca kargilikli anlagmaya vardiklariny, bu
kargthkli anlasmada yer alan gartlar dikkate ahparak bir Akit Ulkenin yetkili
makamina sunulmus sayilacag tarih veya tarihlerin bilgisini de igerecek sekilde
Saklayictya bildirdigi tarihte

hitkiim ifade eder.

Bir Taraf, bu Sozlesmenin Kapsanan Vergi Anlagmasma taraf her _Atkit Ulkede
yurtirlige girdigi tarihlerden sonuncusundan once bir Akit Ulkenin yetkili makamina
sarunlara Boliim VI'y1 (Tahkim) uygulama haklkiny, ancak bu durumun
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yalmzca bu &zel soruna uygulanacag: hususunda her iki Akit Ulkenin yetkili
makammin anlagmasi halinde sakli tutabilir.

2 nci maddenin (Terimlerin A¢iklanmasi) 1 fikrasinin a) bendinin ii) alt bendi
kapsamimda bildirilen anlagmalar listesinin 29 uncu maddenin (Bildirimler) 5 inci
fikrasina gore genisletilmesinden kaynaklanan yeni bir Kapsanan Vergi Anlagmas
ybniinden, bu maddenin I ve 2 nci fikralarinda yer alan “bu S&zlesmenin Kapsanan
Vergi Anlagmasma taraf her Akit Ulkede yiiriirliige girdigi tarihlerden sonmuncusu”
atfi, “anlagmalar listesinin genisletilmesine dair bildirimin Saklayict tarafindan
bildirildigi tarih” atfi ile degigtiriltir.

Bir Kapsanan Vergi Anlasmasina taraf iki Akit Ulke arasinda V1. Bolimiin (Tahkim)
uygulanmasiyla sonuglanan, 28 inci maddenin (Cekinceler) 9 uncu fikras: uyarinca 26
nct maddenin (Uyumluluk) 4 Gnell fikrasina g6re konulan bir ¢ekincenin geri
cekilmesi veya defistirilmesi, ya da 28 inci maddenin (Cekinceler) 2 nei fikrasina gore
konulan bir ¢ekinceye itirazin geri ¢ekilmesi bu maddenin 1 in¢i fikrasinin a) ve b)
bentlerine gdre hitkkiim ifade eder, su kadar ki “bu Sozlesmenin Kapsanan Vergi
Anlagmasina taraf her Akit Ulkede yiiriirliige girdigi tarihlerden sonuncusu™na yapilan

“atiflar sirasiyla “gekincenin geri ¢ekildigine dair bilditimin Saklayic: tarafindan
iletildigi tarih”, “cekincenin depistirildigine dair bildirimin Saklayic1 tarafindan

iletildigi tarih” veya “cekinceye itirazin geri ¢ekildigine dair bildirimin Saklayica

tarafindan iletildigi tarih” atiflan ile degistirilecektir:

29 uncu maddenin (Bildirimler) 1 inci fikrasinin p) bendi uyarninca yapilan bir ek

bildirim 1 inci fikranm a) ve b) bentlerine gbre hitktim ifade eder, su kadar ki bu

~maddenin 1 ve 2 nci fikralarinda “bu Sézlesmenin Kapsanan Vergi Anlagmasina taraf

her Akit Ulkede yiiriirliige girdigi tarihlerden sonuncusu™na yapilan atiflar, “ek
bildirimin Saklayici tarafindan iletildigi tarih” atiflar ile degistirilir.

Madde 37 — Cekilme

L.

- Herhangi bir Taraf, herhangi bir zamanda Saklay:ciya yapacag bir bildirim yoluyla bu

Sazlesmeden gekilebilir.

1 inci fikraya gore yapilan gekilme, bildirimin Saklayici tarafindan alindigs tarihte
hitkiim ifade eder. Bir Tarafin cekilmesinin hiiklim ifade etme tarihinden &nce bu
Sozlesmenin bir Kapsanan Vergi Anlasmasma taraf tim Akit Ulkeler bakimindan
yiriitlige girmesi durumunda, bu Kapsanan Vergi Anlagmas1 bu Sézlesmeyle
degistirilmis olarak kalir.

Madde 38 — Protokollerie Iliski

I

Bu Stzlesmeye bir veya daha fazla protokol ile ek yapilabilir.

2. Bir protokole taraf olmak igin bir Devlet veya filkenin bu Sozlesmeye de Taraf olmasi
gerekir. .




-
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3. Bu Sézlegmenin bir Tarafi protokoliin hiikiimlerine gdre protokole taraf olmadig
stirece bu protokol ile bagl degildir.

Madde 39 — Saklayici

1. Ekonomik Isbirlizi ve Kalkinma Orgiiti’niln Genel Sekreteri bu Sézlesmenin ve 38
inei maddeye (Protokollerle Iligki) giren herhangi bir protokeliin Saklayicisidir,

2. Saklayici,

a)

b)

¢)

d)

€)

f

g)

27 nci madde (Imza ve Onay, Kabul veya Uygun Bulma) uyarinca herhangi bir
imzay1; L '

27 nci madde (Imza ve Onay, Kabul veya Uygun Bulma) uyarinca herhangi bir

onay, kabul veya uygun bulma belgesinin teslimini;

28 inci madde (Cekinceler) uyarinca herhangi bir ¢ekinceyi ya da ¢ekincenin geri
cekilmesi veya degistirilmesini;

28 uncu madde (Bildirimler) uyarinca herhangi bir bildirimi ya da ek bildirimi;

33 incli madde (Degisiklik) uyarinca bu Sﬁzlesmeye onerilen herhangi bir
degisikligi;

37 nei madde (Cekilme) uyarinca bu Sozlesmeden herhangi bir ¢ekilmeyi; ve

Bu Sozlesmeye iligkin herhangi bir diger iletisimi;

tiim Taraflara ve Imzacilara bir takvim ay: iginde bildirir.

3. Saklaysc,

a) Kapsanan Vergi Anlasmalarimmn;

b) Taraflarca konulan ¢ekincelerin; ve

¢) Taraflarca yapilan bildirimlerin;

listelerini kamuya agik olarak tutar.

Bu hususlarn teyiden, asafida imzalari bulunan tam yetkili temsilciler, bu Sbdzlesmeyi

imzaladilar.

Ingilizee ve Fransizca dillerinde her iki ‘metin de aym derecede gegerli olmak lzere,

Ekonomik Isbirligi ve Kalkinma Orgiitii’niin arsivinde saklanacak olan tek niisha halinde 24

Paris’te diizenlenmistir.




Yukaridaki metnin, 24 Kasim 2016 tarihinde Paris'te kabul edilen ve osijinali Ekonomik
Isbirlii ve Kalkinma Orgiitii'niin Genel Sekreteri’nce saklanan Matrah Asindirma ve Kar
Kaydrmanm Engellenmesine Yénelik Vergi Anlagmalan ile 1Iigili Onlemlerin
Uygulanmastna Iligkin Cok Tarafli S6zleste’nin gergek bir kopyast olduunu onayliyorum.

Paris, 7 Haziran 2017

Genel Sekreter Adina
Hukuk Isleri Miidiirii:

imza

Nicola Bonucei




MULTILATERAL CONVENTION TO IMPLEMENT
TAX TREATY RELATED MEASURES TO
PREVENT BASE EROSION AND PROFIT

SHIFTING

CONVENTION MULTILATERALE POUR LA MISE
EN (EUVRE DES MESURES RELATIVES AUX
CONVENTIONS FISCALES POUR PREVENIR

L’EROSION DE LA BASE D’IMPOSITION ET LE
TRANSFERT DE BENEFICES




The Parties to this Convention,

Recognising that governments lose substantial corporate tax revenue because of aggressive
international tax planning that has the effect of artificially shifting profits to locations where they are
subject to non-taxation or reduced taxation;

Mindful that base erosion and profit shifting (hereinafter referred to as “BEPS”) is a pressing issue not
only for industrialised countries but also for emerging economies and developing countries;

Recognising the importance of ensuring that profits are taxed where substantive economic activities
generating the profits are carried out and where value is created;

Welcoming the package of measures developed under the OECD/G20 BEPS project (hereinafter
referred to as the “OECD/G20 BEPS package™);

Noting that. the OECD/G20 BEPS package included tax treaty-related measuses to address certain
hybrid mismatch arrangements, prevent treaty abuse, address artificial avoidance of permanent
establishment stahis, and imprové dispute resolution;

Conscious of the need to ensure swift, co-ordinated and consistent implementation of the freaty-
related BEPS measures in a multitateral context;

Noting the need to ensure that existing agreements for the avoidance of double taxation on incore are
interpreted to eliminate double taxation with respect to the taxes covered by those agreements without
creating opportunities for non-taxation or reduced taxation throtigh tax évasion or avoidance
(including through treaty-shopping arrangements aimed at obtaining reliefs provided in those
agreements for the indirect benefit of residents of third jurisdictions);

Recognising the need for an effective mechanism to implement agreed changes in a synchronised and
efficient manner across the network of existing agreements for the avoidance of double taxation on
income without the need to bilaterally renegotiate each such agreement;

Have agreed as follows:




Les Parties & ia présente Convention,

Reconnaissant que les gouvernements subissent d’importantes pertes de recettes au titre de I’impét sur
les bénéfices des sociétés lices 4 la mise en place de. planifications fiscales agressives ayant pour
conséquence de transférer artificiellement des bénéfices vers des destinations o ils ne sont pas
imposés ou sont soumis & une imposition réduite ;

Conscientes que les problématiques fides & 'érosion de la base d’imposition et au transfert de
bénéfices (ci-aprés dénommés « BEPS ») revétent un caractére d’urgence non seulement pour les pays
industrialisés, mais également pour les économies émergentes et les pays en développement ;

Reconnaissant qu’il est important de s’assurer que les bénéfices soient imposés 1a od s’exercent
réellement les activités économiques qui générent ces bénéfices et 14 ol kn valeur est créée ;

Se félicitant de I’ensemble des mesures élaborées dans le cadre du projet BEPS de I"OCDE et du G20
(ci-aprés dénommé « I’ensemble des rapports BEPS de I"'OCDE et du G20 ») ;

Notant que I’ensemble des rapports BEPS de 'OCDE et du G20 comprend des mesures relatives aux
conventions fiscales visant & Iutter contre certains dispositifs hybrides, & prévenir I’utilisation abusive
des conventions fiscales, 3 lutter contre les mesures destindes & éviter artificiellement le statut
d’établissement stable et 4 améliorer le réglement des différends ;

Conscientes de la nécessité d’assurer une mise en.ceuvre rapide, coerdonngde et cohérente des mesures
BEPS relatives aux conventions fiscales dans un contexte smiilfilatéral ;

Notant la nécessité de veiller 4 ce que les conventions conclues en vue d’éviter la double imposition
en matiére de revenu soient interprétées dans le but d'éliminer la double imposition & 1"égard des
impbts visés par ces conventions, sans pour autant créer de possibilitds de non-imposition ou
d’imposition réduite via des pratiques d'€vasion fiscale ou de fraude fiscale/évitement fiscal (résultant
notamment de ia mise en place de stratégies de chalandage fiscal destinées & obtenir des allégements
prévus dans ces conventions au bénéfice indifect de résidents de juridictions tierces) ;

Reconnaissant la nécessité de créer uin mécanisme efficace pour mettre en euvre les modifications
adoptées, de facon synchronisée et efficiente, dans "ensemble du réseau de conventions existantes
conglues en vue d’éviter la double impositioti en matiére de revenu, et ce, sans renégocier chacune de
ces conventions mu niveau bilaléral ;

Conviennent de ce qui suit

T v ,‘.#’p
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PART ],
SCOPE AND INTERPRETATION OF TERMS

Avrticle 1 — Seope of the Convention

“This. Convention modifies all Covered Tax Agreements as defined in subparagraph a) of paragraph 1

of Article 2 (Interpretation of Terms).

Article 2= Interpretation of Terms

1. For the purpose of this Convention, the following definitions apply:

a)  The term “Covered Tax Agreement™ means an agreement for the avoidance of doubie
taxation with respect to taxes on income (whether or not other taxes are also covered):

i) thatis in force between two or more:
A} Parties; and/or

B) jurisdictions or territories which are parties to an agreement described above
and for whose international relations a Party i3 responsible; and

ii) with respect to which each such Party has made a notification to the Depositary
Hsting the agrecment as well as any amending or accompanying instrumeénts thereto
(identified by title, names of the parties, date of signature, and, if applicable at the
time of the notification, date of eatry into force) as an agreement which it wishes to
be covered by this Convention.

b)  The term “Party” means:

i) A State for which this Convention is in force pursuant to Article 34 (Entry into
Force); or .

if) A jurisdiction which has signed this Convention pursuant to subparagraph b) or c) of
paragraph I of Article 27 (Signature and Ratification, Acceptance or Approval) and
for which this Convention is in force porsuant to Article 34 (Entry into Force).

¢}  The temm “Contracting Jurisdiciion” means a patty to a Covered Tax Agreement.

d)  The term “Signatory” means a State or jurisdiction which has signed this Convention but
for which the Convention is not yet in force.
2. As regards the application of this Convention at any time by a Party, any term not defined
herein shall, unless the context otherwise requires, have the meaning that it has at that time under the
relevant Covered Tax Agreement.
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PARTIE L

CHAMP D’APPLICATION ET INTERPRETATION DES TERMES

Article 1 - Champ d’application de la Convention

La présente Convention modifie toutes les Conventions fiscales couvertes telles que défimies 3
I'alinéa a) du paragraphe 1 de Particle 2 (Interprétation des termes).

Article 2 — Interprétation des ternies

I, Aux fins de la présente Convention, les définitions suivantes s’ appliquent :

a)

b)

)

d)

L'expression « Convention fiscale couverte » désigne un accord conclu en vue d'éviter la
double imposition en matiére d’impdts sur le revenu (que éet accord porte ou non sur
d'autres impdts) :

i)

qui est en vigueut entre deux ou plusiéurs
A) Parties ; etfou '

B) juridictions ou ferritoires, ayant conclu un accord susmentionné et dont les
relations internationales relévent de la responsabilité d’une Partie ; et

pour lequel chacune de ces Parties a formulé wne wotification ab Dépositaire

.indiquant cet accord ainsi que tous les instruments le modifiant ou "accompagnant

(identifiés par leur titre, les noms des parties, la date de signature et, si applicable au
moment de Ia riotification, la date d'entrée en vigueur) comme un accord qu'elle
souhaite voir visé par la présente Convention,

Le terme « Partie » désigne :

i)

i)

un Etat pour lequel la présente Convention est en vigueur éni verti de I’article 34
(Entrée en vigueur) ;-ou

une juridiction qui a signé Ia présente Convention en vertu des alinéas b} ou c} du
paragraphe 1 de P'article 27 (Signature et ratification, acceptation ou approbation) et
pour laguelle Iz présente Convention est en. vigueur en vertu de I’article 34 (Entrée
en vigueur).

L’expression « Juridiction contractante » désigne une partie & une Convention fiscale
couverte.

Le terme « Signataire » désigne un Etat ou une juridiction qui a signé la présente
Convention mais pour lequel la Convention n'est pas encore en vigueur.

2. Pour I'application de ia présente Convention 4 un moment donné par une Partie, tout terme ou
expression qui n’y est pas défini a, sauf si le contexte exige une mterprétation différente, le sens que
lui attribue 3 ce moment la Convention fiscale couvette concernée.




PART Il
HYBRID MISMATCHES

Article 3 — Transparent Entities

1. For the purposes of a Covered Tax Agreement, income derived by or through an entity or
amrangement that is treated as wholly or partly fiscally transparent under the tax law of either
Contracting Jurisdiction shall be considered to be income of a resident of 2 Contracting Jurisdiction
but only to the extent that the income is treated, for purposes of taxation by that Contracting
Jurisdiction, as the income of a resident of that Contracting Jurisdiction.

2. Provisions of a Covered Tax Agreement that require 2 Contracting Jurisdiction to exempt from
income tax or provide a deduction or credit equal to the income tax paid with respect to income
derived by a resident of that Contracting Jurisdiction which may be taxed in the other Contracting
Jurisdiction according to the provisions of the Covered Tax Agreement shall not apply to the extent
that such provisions allow taxation by that other Contracting Jurisdiction solely because the income is
also income derived by a resident of that other Coniracting Jurisdiction.

3. With respect to Covered Tax Agreements for which one or more Parfies has made the
reservation described in subparagraph a) of paragraph 3 of Asticle 11 {Application of Tax Agreements
to Restrict a Party’s Right to Tax its Own Residents), the following sentence will be added at the end
of paragraph 1. “In no case shall the provisions of this paragraph be construed to affect a Contracting
Turisdiction’s right to tax the residents of that Contracting Jurisdiction,” '

4. Paragraph 1 (as it may be modified by paragraph 3) shall apply in place of or in the absenice of
provisions of a Covered Tax Agreement to the extent that they address whether income derived by or -
through efitities or arrangements that ate treated as fiscally transparent under the tax law of either
Contracting Jurisdiction (whether through a general rule or by identifying in detail the treatment of
specific fact patterns and types of entities or arrangemenis) shall be treated as income of a resident of
a Contracting Jurisdiction.

5 A P'ai‘ty may reserve the right:
a)  for the entirety of this Article not to apply to its Covered Tax Agreements;

by - for paragraph 1 not to apply to its Covered Tax Agreements that already contain a
provision described in paragraph 4; :

¢)  for paragraph 1 not to apply to its Covered Tax Agreements that already contain a
provision. described in paragraph 4 which denies treaty benefits in the case of income
derived by or through an entity or arrangement established in a third jurisdiction;

d)  for paragraph I not to apply to its Covered Tax Agreements that already contain a
provision described in paragraph 4 which identifies in detail the treatment of specific fact
patterns and types of entities or arrangements;

g)  for paragraph 1 not to apply to its Covered Tax Agreements that already 'cqntain a
provision described in paragraph 4 which identifies in detail the tréatment of specific fact
patterns and types of entities or arrangements and denies treaty benefits in the case of
income derived by or through an entity or arrangement established in a third jurisdiction;




PARTIE I1.
DISPOSITIFS HYBRIDES

Article 3 — Entités transparentes

1. An sens d'une Convenfion fiscale couverte, le revenn per¢u par ou via tne entité ou un
dispositif considéré comme totalement ou particllement fransparent sur le plan fiscal selon la
1égislation fiscale de Vune des Juridictions contractantes est considéré comme €tant le revenu d’un
résident d’une Juridiction contractante, mais uniquement dans la mesure ol ce revenu est traité, aux
fins de I'imposition par cette Juridiction contractante, comme le revenu d’un résident de cette
Juridiction contractante.

2. Les dispositions d'une Convention fiscale couverte qui imposent & une Juridiction contractante
d'exempter de l'impdt sur le revenu ou d'azccorder une déduction ou un crédit égal an montant de
T'impdt sur le revenu payé au titre d'un révenu percu par un résident de cette Juridiction contractante
qui est imposable dans I'autré Juridiction contractante en vertu des dispositions de la Convention
fiscale couverte ne s'appliquent pas dans la mesure ol ces dispositions permettent l'imposition par
cette autre Juridiction contractante uniquement parce que le revenu est également un revenu pergu par
un régident de cette autre Juridiction contractante.

3. S'agissant des Conventions fiscales couvertes pour lesquelles une on plusieurs Parties ont émis
Ia réserve prévue a Ialinéa a) du paragraphe 3 dé Jarticle 11 (Application des conventions fiscales
pour lirmiter le droit d’une Partie d’imposer ses propres résidents), la phrase suivante est ajoutée  la
fin' du paragraphe 1 : «En aucun cas les dispositions du présent paragraphe ne doivent étre
interprétées comme affectant le droit d'une Jutidiction contractante d'imiposer les résidents de cette
Juridiction contractante. »

4. Le paragraphe 1 (tel que susceptible d’étre modifié par le paragraphe 3) s*applique & la place ou
en I’absence des dispositions d'une Convention fiscale couverte qui stipulent qu’un revenu percu par
ou via une entité ou un dispositif considéré comme fiscalement transparent selon la lgisiation fiscale
de I'une des Juridictions contractantes (par 1'application d"une régle générale ou de régles détaillant le
traitement applicable 4 des situations de faits spécifiques ou des types dentités ou de dispositifs) doit
&tre considéré comme le revenu d'un résident d'une Juridiction contractante.

5. Une Partie peut se réserver le droit ;

a)  .de ne pas appliquer Iintégralité du présent article & ses Conventions fiscales couvertes ;

b)  de ne pas appliquer le paragraphe 1 4 ses Conventions fiscales couvertes qui contiennent
déja une disposition décrite au paragraphe 4 ;

¢)  de ne pas appliquer le paragraphe 1 4 ses Conventions fiscales couvertes qui contiennent
déja une disposition décrite au paragraphe 4 qui refuse i’oc?r_oi des avantages pre'?yusmggr
Ia convention dans le cas ol un revenu ¢st percu par ou via une entité ou un dispositif
établi dans une juridiction tierce ; ‘

d)  de ne pas appliquer le paragraphe 1 4 ses Conventions fiscales couvertes qui. contiennent

déja une disposition décrite au paragraphe 4 qui détaille l_e trai'tgm_ent applicable & des
situations de faits spécifiques ou des types d’entités ou de dispositifs ;

e}  de ne pas appliquer le paragraphe 1 4 ses Conventions ‘ﬁscaleg couvertes qui_contiennent
déja une disposition décrite au paragraphe 4 qui détaille le traitement a]?plicable‘é des
sifuations de faits spécifiques ou des types d'entités ou de dispositifs et qui refuse l?ct_rox
des avantages conventionnels dans le cas ot le revenu est pergu par ou via une entité ou
un dispositif établi dans une juridiction tierce ;




f)  for paragraph 2 not to apply to its Covered Tax Agreements;

g)  for paragraph | to apply enly to its Covered Tax Agreements that already contain a
provision described in paragraph 4 which identifies in detail the treatment of specific fact
patterns and types of entities or arrangements.

6. Each Party that has not made a reservation described in subparagraph a) or b) of paragraph 5
shall notify the Depositary of whether each of its Covered Tax Agreements contains a provision
described in paragraph 4 that is not subject to a reservation under subparagraphs ¢) through ¢) of
paragraph 5, and if so, the article and paragraph number of each such provision. In the case of a Party
that has made the reservation described in subparagraph g) of paragraph 5, the notification pursuant to
the preceding sentence shall be limited to Covered Tax Agreements that are subject to that
reservation. Where all Contracting Jurisdictions have made such a notification with respect to a
provision of a Covered Tax Agreement, that provision shall be replaced by the provisions of
paragraph | (as it may be modified by paragraph 3) to the extent provided in paragraph 4. In other
cases, paragraph 1 (as it ray be modified by paragraph 3) shall. supersede the provisions of the
Covered Tax Agreement only to the extent that those provisions are incompatible with paragraph 1 (as
it may be modified by paragraph 3).

Avrticle 4 — Dual Resident Entifies

1. Where by reason of the provisions of -a Covered Tax Agreement a person other than an
individual is a resident of more than one Contracting Jurisdiction, the competent authorities of the
Contracting Jurisdictions shall endeavour to determine by mutual agreement the Contracting
Jurisdiction of which such person shall be deemed to be a resident for the purposes of the Covered
Tax Agreement, having regard to its place of effective management, the place where it is incorporated
or otherwise constituted and any other relevant factors. In the absence of such agreement, such person
shall not be entitled to any relief or exemption from tax provided by the Covered Tax Agreement
except to the extent and in such manner as may be agreed upon by the competent authorities of the
Contracting Jurisdictions.

2. Paragraph 1 shall apply in place of or in the absence of provisions of a Covered Tax Agreement
that provide rules for determining whether a person other than an individual shall be treated as a
resident of one -of the Contracting Jurisdictions ih cases in which that person would otherwise be
treated as. a resident of more than one Contracting Jurisdiction, Paragraph 1 shall not apply, however,
to provisions of a Covered Tax Agreement specifically addressing the residence of companies
participating in dual-listed company arrangements.

3. AParty may reserve the right: _
a)  for the entirety of this Article not to apply to its Covered Tax Agreements;

b)  for the entirety of this Axticle not to apply to its Covered Tax Agreements that already
address cases where a person other than an individual is a resident of more than one
Contracting Jurisdiction by requiring the competent authorities of the Contracting
Jurisdictions 1o endeaveour to reach mutual agreement on a single Contracting Jurisdiction
of residence;

¢) for the entirety of this Article not to apply to its Covered Tax Agrecments that already
address cases where a person other than an individual is a resident of more than one
Contracting Jurisdiction by denying treaty benefits without. requiring the competent
authorities of the Contracting Jurisdictions to endeavour to reach mutual agreement on a

single Contracting Jurisdiction of residence;




f)  de ne pas appliquer le paragraphe 2 & ses Conventions fiscales couvertes ;

g)  d’appliquer le paragraphe | uniquement & ses Conventions fiscales couveries qui
contiennent déja une disposition décrite au paragraphe 4 qui détaille le traitement de
situations de faits spécifiques ou le type d’entités ou de dispositifs.

6.  Toute Partie qui n’a pas émis de réserve prévue aux alinéas a) ou b) du paragraphe 5 notifie au
Dépositaire ies Conventions fiscales couvertes qui contiennent une disposition décrite au paragraphe 4
et qui ne font pas I’objet d'une réserve prévue aux alinéas c) a €) du paragraphe 5, ¢n indiquant les
numéros de Particle ¢t du paragraphe de chaque disposition concernée. La notification de 1a Partie qui
a émis la réserve prévue 4 'alinéa g) du paragraphe 5 est limitée aux Conventions fiscales couvertes
visées par cetle réserve. Lorsque toutes les Juridictions contractanies ayant conclu une Convention
fiscale couverte ont formulé une telle notification relative & une disposition de cette Convention
fiscale couverte, ceite disposition est remplacée par le paragraphe 1 (tel que susceptible d’étre modifié
par le paragraphe 3) dans les conditions prévues au paragraphe 4. Dans les autres cas, le paragraphe 1
(tel que susceptible d’étre modifié par le paragraphe 3) prévaut sur les dispositions des Conventions
fiscales couvertes seulement dans la mesure ol ces dispositions sont incompatibles avec le
paragraphe 1 (tel que susceptible d’étre modifié par le paragraphe 3).

Article 4 - Enfités ayant une double résidence

1. Lorsque, en vertu des dispositions d’une Convention fiscale couverte, une personhe autre

. qu'une personne physique est un résident de plusicurs Jiridictions contractantes, les autorités
compétentes des Juridictions contractantes s'efforcent de déterminer d’un commun accord la
Juridiction conftractante de laquelle cetie personne est réputée étre un résident aux fins de la
Convention fiscale couverte, eu égard au ligu. ou se situe son siége de direction effective, au Heu ot
elle a été constitude en société ou en toute autre forme juridique, et & tout autre facteur pertinent. En
I’'absence d’un tel accord entre les Juridictions contractantes, cette personne ne pourra préiendre &
aucun des allégements ou exonérations de 'impét prévus par la Convention fiscale couverte, sauf
dans la mesure et selon les modalités convenues par les autorités compétentes des Juridictions
coniractanies.

2. Le paragraphe 1 s’applique a la place ou en ’absence de dispositions d*une Convention fiscale
couverte qui prévoit des régles permettant de déterminer si une personne autre qu’une personne
physique est considérée comme un résident de I'une des Juridictions contractantes dans les situations
ol cette personne serait autrement considérée comme un résident de plus d’une des Juridictions
contractantes. Le paragraphe 1 ne s’applique pas aux dispositions de Conventions fiscales couveries
qui traitent de la résidence de sociétés participant & des structures 4 double cotation.

3.  Une Partie peut se réserver le droit : _
a)  de ne pas appliquer "intégralité du présent article & ses Conventions fiscales couvertes ;

b)  de ne pas appliquer I'intégralité du présent article & ses Conventions fiscales couvertes
qui réglent déja les situations dans lesquelles un¢ personne autre qu'une persenne
physique est un résident de plusieurs Juridictions contractantes en démandant aux
autorités compétentes des Juridictions contractantes de s’efforcer de détermtiner d’un
commun accord la seule Juridiction contractante dont ceite personne est réputée &éire un
yésident ;

¢}  de ne pas appliquer I'intégralité du présent article a ses Conventions ﬁsc’ales couverles
qui réglent déja les situations dans lesquelles une personne autre qu’une personne
physique est un résident de plusieurs J uridictions contractantes eit Fe__fu?,ant les qvantages

conventionnels sans demander aux autorités compétentes des Juridictions confractantes

de s'efforcer de déterminer d’un commun accord la seule Juridiction contractante dont
cette personne est considérée &tre un résident

e
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dj  for the entirety of this Article not to apply to its Covered Tax Agreements that already
address cases where 4 petson other than an individual is a resident of more than one

Contracting Jurisdiction by requiring the competent authorities of the. Contracting

Jurisdictions to endeavour to reach mutual agreement on a single Contracting Jurisdiction
of residence, and that set out the treatment of that person under the Covered Tax
Agreement where such an agreement cannot be reached: ‘

¢)  to replace the last sentence of paragraph 1 with the following text for the purposes of its
Covered Tax Agreements: “In the absence of such agreement, such person shall not be
entitled to any relief or exemption from tax provided by the Covered Tax Agreement.”;

) for the entirety of this Article not to apply to its Covered Tax Agreements with Parties
that have made the reservation described in subparagraph e).

4. Each Party that has not made a reservation described in subparagraph a) of paragraph 3 shall
notify the Depositary of whether each of its Covered Tax Agreements contains a provision described
in paragraph 2 that is not subject to a reservation under subparagraphs b) through d} of paragraph 3,
and if so, the article and paragraphnumber of each such provision. Where all Contracting
Jurisdictions have made such a notification with respect to a provision of a Covered Tax Agreement,
that provision shall be replaced by the provisions of paragraph 1. In other cases, paragraph 1 shall
supersede the provisions of the Covered Tax Agreement only to the extent that those provisions are
incompatible with paragraph 1.

Article 5 — Application of Methods for Elimination of Double Taxation

1. A Party may choose to apply either paragraphs 2 and 3 (Option.A), paragraphs4 and 5
(Option B), or paragraphs 6 and 7 (Option C), or may choose to apply none of the Options, Where
each Contracting Jurisdiction to a Covered Tax Agreement chooses a different Option (or where one
Contracting Jurisdiction chooses to apply an Option and the other chooses to apply none of the
Options), the Option chosen by each Contracting Jurisdiction shall apply with respect to its own
residents.

Option A

2. Provisions of a Covered Tax Agreement that would otherwise exempt income derived or capital
owned by a resident of a Contracting Jurisdiction from tax in that Contracting Jurisdiction for the
purpose of eliminating double taxation shall not apply where the other Contracting Jurisdiction
applies the provisions of the Covered Tax Agreement to exempt such income or capital from tax or to
limit the rate at which such income or capital may be taxed. In the latter case, the first-mentioned
Contracting Furisdiction shall allow as a deduction from the tax on the income or capital of that
resident an amount equal to the tax paid in that other Contracting Jurisdiction. Such deduction shall
not, however, exceed that part of the tax, as computed before the deduction is given, which is
attributable to such items of income or capital which may be taxed in that other Contracting
Jurisdiction.

3. Paragraph2 shall apply to a Covered Tax Agreement that would otherwise require a

Contracting Jurisdiction to exempt income or capital described in that paragraph.




d)  de ne pas appliquer ’intégralité du présent article 4 ses Conventions fiscales couvertes
qui réglent déja les situations dans lesquelies une personne autre qu'ume personne
physique est un résident de plugieurs Juridictions confractantés en demandant aux
auforités compétentes des Juridictions contractantes de s’efforcer de déterminer d’un
commun accord la seule Juridiction contractante dont cette personne est réputée étre un
résident, et qui prévoient le traitement de cette personne aux fins de 1a Convention fiscale
couverte lorsqu'un tel accord ne peut étre trouvé :

e}  deremplacer la derniére phirase du paragraphe 1 par la phrase suivante pour I’application
de ses Conventions fiscales couvertes : « En I’absence d'un tel accord, cette personne ne
pourra prétendre & aucun des aflégements on exonérations de I'impdt prévus par la
Convention fiscale couverte. » ;

f)  de ne pas appliquer I'intégralité du présent article 4 ses Conventions fiscales couvertes
conclues avec des Parties qui ont émis la réserve prévue 4 l'alinéa e),

4. Toute Partie qui n’a pas émis de réserve prévue 4 I'alinéa a) du paragraphe 3 notifie au
Dépositaire les Conventions fiscales couvertes qui contiennent une disposition décrite au paragraphe 2
et qui ne font pas Pobjet d*une réserve prévue aux alinéas b) & d) du paragraphe 3, en indiquant les
numéros.de I’article et du paragraphe de chaque disposition concernée, Lorsque toutes les Juridictions
coniractantes ont formulé une telle notification relative & une disposition d’une Convention fiscale
couverte, cette disposition est remplacée par le paragraphe 1. Dans les autres cas, le paragraphe 1
prévaut sur les dispositions des Conventions fiscales couvertes seulement dans la mesure ol ces
dispositions soni incompatibles avec le paragraphe 1.

Article 5 — Application des méthodes d’élimination de la double imposition

1. Une Partie peut choisir d'appliquer les paragraphes 2 et 3 (Option A), les paragraphes 4 et 5
{Option B) ou les paragraphes & et 7 (Option C), ou peut choisir de n'appliquer aucune de ces options.
Lorsque chaque Juridiction coniractante ayant conclu une Convention fiscalé couverte choisit une
option différente (o lorsqu'nne Juridiction contractante choisit d’appliquer une option et Iautre
décide de w'en appliquer aucune), I’option choisie par chaque Juridiction contractante s'applique 4 ses
propies résidents.

Oprion A

2. Les dispositions d’une Convention fiscale couverte qui auraient pour effet d’exempter d’impot
le revenu ou la fortune d"un résident d’une Juridiction contractanie dans cette Juridiction contractante
aux fins d’éliminer la double imposition, ne s’appliguent pas lorsque 1’autre Junidiction contractante
applique les dispositions de la Convention fiscale couverte pour exempter d’imp6t ce revenu ou cette
fortune ou pour fimiter le taux auquel ce revenu ou cette fortune est imposé. Dans ce dernier cas, la
premiére Juridiction contractante accorde sur 1'impdt qu’elle pergoit sur le revenu ou la fortune de ce
résident une déduction d’un montant égal & I'impst payé dans cette autre Juridiction contractante.
Cette déduction ne peut toutefois excéder la fraction de Iimpdt, caleulé avant déd_u.ctifm,
correspondant aux éldments de revenu ou de fortune imposables dans cette autre Juridiction
contractante.

3. Le paragraphe 2 s'applique & unc Convention fiscale couverte qui exigerait par ailleurs d’une
Juridiction contractante qu’elle exempte d*impét le revenu ou la fortune déerit dans ce paragraphe.




Option B

4. Provisions of a Covered Tax Agrecruent that would otherwise exempt income derived by a
resident of a Contracting Jurisdiction from tax in that Contracting Jurisdictionr for the purpose of
eliminating double taxation because such income is freated as -a dividend by that Contracting
Jurisdiction shall not apply where such income gives ris¢ to a deduction for the purpose of
determining the taxable profits of a resident of the other Contracting Jurisdiction under the laws of
that other Contracting Jurisdiction. In such case, the first-mentioned: Contracting Jurisdiction shall
allow as a deduction from the tax on the income. of that resident an amount equal to the income tax
paid in that other Contracting Jurisdiction. Such deduction shall not, however, exceed that part of the
income tax, as computed before the deduction is given, which is attributabie to such income which
may be taxed in that other Contracting Jurisdiction.

5. Paragraph4 shall apply to a Covered Tax Agreement that would otherwise require a
Contracting Jurisdiction to exempt income described in that paragraph,

Option C

6. a)  Where a resident of 2 Contracting Jurisdiction derives income or owns ¢apital which may
be taxed in the other Confracting Jurisdictioni in accordance with the provisions of 2
Covered Tax Agreement (except to the extent that these provisions allow taxation by that
other Contracting Jurisdiction solely because the income is also income derived by a
resident of that other Contracting Jurisdiction), the first-mentioned Contracting
Jurisdiction shall allow:

i) as & deduction from the tax on the income of that resident, an amount equal to the
income tax paid in that other Contracting Jarisdiction;

i)  4sadeduction from the tax on the capital of that resident, an amount equal to the
capital tax paid in that other Contracting Jurisdiction.

Such deduciion shall not, however, exceed that part of the income tax or capital tax, as
computed before the deduction is given, which is attributable to the income or the capital
which may be taxed in that other Contracting Jurisdiction.

b} Where in accordance with any provision of the Covered Tax Agreement income deri’{red
or capital owned by a resident of a Contracting Jifisdiction is exempt from tax in that
Contracting Jurisdiction, such Contfacting Jurisdiction may nevertheless, in calculating
the amount of tax on the remaining income or capital of such resident, take into account
the exempted income or capital.

7.  Paragraph 6 shall apply in place of provisions.of a Covered Tax Agreement that, for purposes
of eliminating double taxation, require a Contracting Jurisdiction to exempt from tax in that
Contracting Jurisdiction income derived of capital owned by a resident of that Contracting
Jurisdiction which, in accordance with the provisions of the Covered Tax Agfeement, may be taxed in
the other Contracting Jurisdictton, ‘

8, A Party that does not choose to apply an Option under paragraph 1'may reserve the right for the
entirety of this Article not to apply with respect to one or more identified Covered Tax Agreements
(or with respect to all of its Covered Tax Agreements).

9. A Party that does not choose to apply Option C may reserve the right, with respect to one or
more identified Covered Tax Agreements (or with respect 16 all of its Covered Tax Agreerments), not
to permit the other Contracting Jurisdiction(s) to apply Option C.

o A,




Option B

4. Les dispositions d'une Convention fiseale couverte qui auraient pour effet d’exempter d’impot
dans nne Juridiction contractante un revenu d’un résident de cette Juridiction contractante aux fins
d’¢liminer la double imposition du fait que ce revenu est considéré comme un dividende par cette
Juridiction coniractante ne s’appliquent pas lorsque ce revenu donne lisu & une déduction pour la
détermination des bénéfices imposables d'un résident de 1'autre Furidiction confraciante en vertu de la
législation de cette autre Juridiction contractante. En pareil cas, la premiére Juridiction contractante
accorde sur I'impdt qu’elle pergoit sur le revenu de ce résident une déduction d*un montant égal a
'impdt payé sur le revenu en cause dans cette autre Juridiction contractante. Cette déduction ne peut
toutefois excéder la fraction de I'impdt sur le revenu, calculé avant déduction, correspondant 4 ce
revenu imposable dans cette autre Juridiction contractante.

3. Le paragraphe 4 s’applique &4 une Convention fiscale couverte qm ¢xigerait par aillewrs d’une
Juridiction contractante qu’elle exempte d’impbt le revenu décrit dans ce paragraphe.

Option €

6. a) Lorsqu'un résident d'une Juridiction contractante regoit des revenus ou posséde de la
fortune qui sont imposables dans "autre Juridiction contractante conformément aux
dispositions d’une Convention fiscale couverte (sauf dans la mesure ot ces dispositions
permettent l'imposition par cette autre Juridiction contractante unigiement parce que le
revenu est également un revenu regu par un résident de cette autre Juridiction
contractante), Ia premiére Juridiction contractante accorde :

i} sur 'impodt qu’elle percoit sur les revenus de ce résident, une déduction d'un
montant ¢gal 4 irpdt payé sur le revenu éni cause dans cette autre Juridiction
confractante ;

i)  sur I'imp6t qu'elle percoit sur 1a fortune de ce. résident, une déduction d’un
montant égal a I'impdt payé sur la fortune en cause dans cette autre Juridiction
contractante.

Cette déduction ne peut toutefois excéder Ia fraction de Pimpdt sur le revent ou de
- impidt sur la fortune, calenlé avant déduction, correspondant aux revenus ou 4 la fortune
imposables dans cefte autre Juridiction contractante.

b}  Lorsque, conformément 3 une disposition quelcongue -d’une Convention fiscale couverte,
les revenus gqu'nn résident d'nne Juridiction contractante regoit ou la fortune qu’il
posséde sont exempts d'impdt dans cétte Juridiction. contractante, celle-ci peut
néanmoins, pour calculer le montant de ’impdt sur le reste des revenus ou de la fortune
de ce résident, tenir compte de ces revenus ou de cetle fortune exernptés.

7. Le paragraphe 6 s’applique 2 la place des dispositions d’une Convention fiscale couverte qui,
aux fins d'éfiminer la double imposition, prévoient qu’une Juridiction contractante exerpte d'impdt le
revenu gu'un résident de cette Juridiction contractante regoit ou la fornme qu’il posséde qui,
conformément aux dispositions de la Convention fiscale couverte, est imposable dans l'autre

Juridiction contractante.

8.  Une Partie qui ne choisit pas d'appliquer l'une des options prévues au paragap?le 1 peut se
réserver le droit de ne pas appliquer intégralité du présent atticle & I'une ou plusieurs de ses
Conventions fiscales couvertes identifiées (oit & toutes ses Conventions fiscales couvertes).

9. Une Partie qui ne choisit pas d"appliquer "Option C peut se réserver le droit, aux fins .d’um‘e ou
de plusicurs de ses Conventions fiscalés couvertes identifides {ou aux ﬁns de toutes ses Cta’nven.tlpns
fiscales couvertes), de ne pas permetire & I’autre ou sux autres Juridictions contractantes d’appliquer

1'Option C.




10.  Each Party that chooses to apply an Option under paragraph 1 shall notify the Depositary of its
choice of Option. Such notification shall also include:

a}  in the case of a Party that chooses to apply Option A, the list of its Covered Tax
Agreements which contain a provision described in paragraph 3; as well as the article and
paragraph number of each such provision;

b} in the case of a Party that chooses to apply Option B, the lst of its Covered Tax
Agreements which contain a provxsmn described in paragraph 5, as well as the article and
paragraph number of each snch provision;

¢) in the case of a Party that chooses to apply Option C, the list of its Covered Tax
Agreements which contain a provision described in paragraph 7, as well as the article and
paragraph number of each such provision.

An Option shall apply with respect 6 a provision of a Covered Tax Agreement only where the Party
that has chosen to apply that Option has made such a notification with respect to that provision.




10.  Toute Partie qui chaisit d'appliquer 1"une des options prévues au paragraphe 1 notifie au
Dépositaire Ioption choisie, ainsi que:

a)  dans le cas on une Partie choisit d"appliquer I’Option A, la liste de ses Conventions
fiscales couvertes qui conticnnent une disposition décrite ati paragraphe 3, en indiquant
les numéros de I"article et du paragraphe de chaque disposition concernée ;

b)  dans le cas ol unc Partie choisit d’appliquer I'Option B, Ia liste de ses Conventions
fiscales couvertes qui contiennent une disposition décrite au paragraphe 5, en indiquant
les numéros de Iarticle et du paragraphe de chagque disposition concernée ;

c) dans le cas ol une Partie choisit d’appliquer I'Option C, la liste de ses Conventions
fiscales couvertes qui contiennent une disposition décrite au paragraphe 7, en indiquant
les numéros de {*article et du paragraphe de chaque disposition concernée.

Une option s'applique a une disposition d’une Cenvention fiscale couverte uniquement si la Partie qui
choisit-d’appliquer cette option a formulé une notification 4 1'égard de cette disposition.




PART 1.
TREATY ABUSE

Article 6 - Purpose of a Covered Tax Agreement

1. A Covered Tax Agreement shall be modified to include the following preamble text:

“Intending to eliminate double taxation with respect to the taxes covered by this agreement without
creating opportunities for non-taxation or reduced taxation through tax evasion or avoidance
{including through treaty-shopping arrangements aimed at obtaining reliefs provided in this agreement
for the indirect benefit of residents of third jurisdictions),”.

2. The text described in paragraph 1 shall be included in a Covered Tax Agréement in place of or
in the absence of preamble language of the Covered Tax Agreement referring to an intent to eliminate
double taxation, whether or not that language also refers to the intent not to create opportunities for
non-taxation or reduced taxation. '

3, A Party may also choose to include the following preantble text with respect to its Covered Tax
Agreements that do not contain preamble language referring to 4 desire to develop an economic

“Desiring to further develop their economic relationship and to enhance their co-pperation in tax
matters,”.

4. A Party may reserve the right for paragraph 1 not to apply to its Covered Tax Agréerents that
already contain preamble language describing the intent of the Contracting Jurisdictions to eliminate
double taxation without creating opportunities for non-taxation or réduced taxation, whether that
language is limited to cases of tax evasion or avoidance (including through treaty-shopping
arrangements aimed at obtaining reliefs provided in the Covered Tax Agreement for the indirect
benefit of residents of third jurisdictions) or applies more broadly, )

5. Each Party shall notify the Depositary of whether each of its Covered Tax Agreements, other
than those that are within the scope of a reservation under paragraph 4, containi§ preamble language
described- in paragraph 2, and if so, the text of the relevant preambular paragraph. Where all
Contracting Jurisdictions have made such a notification with respect to that preamble language, such

-preamble language shall be replaced by the text described in paragraph 1. In other cases, the text

described in paragraph 1 shall be included in addition to the existing preamble language.

6.  Each Party that chooses to apply paragraph 3 shall notify the Depositary of its choice. Such
notification shall also include the list of its Covered Tax Agreements that do not already contain
preamble language referring to a desire to develop an economic relationship or to enhance co-
operation in tax matters. The text described in paragraph 3 shall be included in a Covered Tax
Agreergent only where all Contracting Jurisdictions have chosen to apply that paragraph and have
made such anotification with respect to the Covered Tax Agreement.




PARTIE III.
UTILISATION ABUSIVE DES CONVENTIONS FISCALES

Article 6 — Objet d’une Convention fiscale converte

1. Une Convention fiscale couverie est modifiée pour inclure le texte du préambule suivant :

« Entendant éliminer Ia double imposition 4 'égard d’impdts visés par la présente Convention, et ce,
sans créer de possibilités de non-imposition ou d’imposition réduite via des pratiques d’évasion ou de
fraude fiscale/évitement fiscal* (résultant notamment de la mise en place de stratégies de chalandage
fiscal destinées & obtenir des allégements prévus dans la présente convention au bénéfice indirect de
résidents de juridictions tierces), »,

2. Le texte mentionné au paragraphe 1 est inséré dans une Convention fiscale couverte i la place
ou en l'absence de texte an préambule de cette Convention faisant référence 4 I'intention d’élitniner Ia
double imposition, que ce dernier fasse également référence, ou non, a l'intention de ne pas créer de
possibilités de non-imposition oy «’iimposition réduite.

3. Une Partic peut également choisir d'inclure¢ le texte suivant dans le préambule de ses
Conventions fiscales couvertes qui ne font pas référence au souhait des Parties de promouvoir leurs
relations économiques ou d'améliorer leur coopération en matiére fiscale :

« Soucieux de promouvoir lews relations économiques et d’améliorer leur coopération en matiére
fiscale, »

4. Une Partie peut se réserver le droit de ne pas appliquer le paragraphe 1 4 ses Conventions
fiscales couvertes qui contiennent déja un préambule faisant référence 4 I'intention des Juridictions
contractantes d'éliminer la double imposition sans créer de possibilités de non-imposition ou
d’imposition réduite, et ce, que ce préambule vise uniquernent les pratiques d'évasion. ou de fraude
fiscale/évitement fiscal (résultamt notamment de la mise en place de stratégies de chalandage fiscal
destinées & obtenir des allégements prévus dans la présente convention au bénéfice indirect de
résidents de juridictions tierces) ou qu’il s’applique plus largement.

5.  Toute Partie notifie an Dépositaire les Conventions fiscales couvertes, autres que celles qui font
I’objet d’une réserve prévue au paragraphe 4, qui contiennent un préambule tel que décrit au
paragraphe 2, en indiquant le texte des paragraphes conceriids. Lorsque toutes les Juridictions
contractantes ont formulé cette notification & Pégard d’un préambule d’uri¢ Convention fiscdle
couverte, ce dernier est remplacé par le texte du paragraphe 1. Dans les dutres cas, I¢ texte mentionné
au paragraphe | est ajouté au préambule existant. .

6.  Toute Partie qui choisit d'appliquer le pa:agraphe 3 notifie au Dépositaire son choix ainst que ia
liste de ses Conventions fiscales couvertes qui ne contiennent pas déja le texte relatif au
développement des relations économiques et & I’amélioration de la coopération en matiére fiscale. Le
texte mentionné au paragraphe 3 est inséré dans une Convention fiscale couverte uniquement si toutes
les Juridictions contractantes d’une Convention fiscale couverte choisissent d*appliquer ce paragraphe
et notifient ce choix pour la Convention fiscale couverte.




Article 7 — Prevention of Treaty Abuse

1. Notwithstanding any provisions of a Covered Tax Agreenient, a benefit under the Coveéred Tax
Agreement shall not be granted in respect of an item of income of capital if it is reasonable to
conctude, having regard to all relevant facts and circumstances, that obtaining that benefit was one of
the principal purposes of any arrangement or transaction that resulted directly or indirectly in that
benefit, unless it is established that granting that benefit in these circumstances would be in
accordance with the object and purpose of the relevant provisions of the Covered Tax Agreement.

‘2. Paragraph 1 shall apply in place of or in the absence of provisions of a Covered Tax Agreement

that deny all or part of the benefits that would otherwise be provided under the Covered Tax
Agreement where the principal purpose or one of the principal purposes of any arrangement or
transaction, .or of any person concerned with an arrangement or transaction, was to obtain those
benefits.

3. A Party that has not made the reservation described in subparagraph a) of paragraph 15 may
also choose to apply paragraph 4 with respect to its Covered Tax Agreements.

4. Where a benefit under a Covered Tax Agreement is denied to a person under provisions of the
Covered Tax Agreement (as it may be modified by this Convention) that deny all or part of the
benefits that would otherwise be provided under the Covered Tax Agreement where the principal
purpose or one of the principal purposes of any amangement or transaction, or of any person
concerned with an arrangement or transaction, was to obtain those benefits, the competent authority of
the Contracting Jurisdiction that would otherwise have granted this benefit shail nevertheless treat that
person as being entitled to this benefit; or to different benefits with respect to a specific item of
income or capital, if such competent authority, upon request from that person and after consideration
of the relevant facts and circumstances, determines that such benefits would have been granted to that
person in the absence of the transaction or arrangement. The competent authority of the Contracting
Jurisdiction to which a request has been inade under this paragraph by a resident of the other
Contracting Jurisdiction shall consult with the competent authority of that other Contracting
Jurisdiction before rejecting the request.

5. Paragraph 4 shall apply to provisions of a Covered Tax Agreement (as it may be modified by
this Convention) that deny all or part of the benefits that would otherwise be provided under the
Covered Tax Agreement where the principal purpose or one of the principal pwposes of any
arrangement or transaction, or of any person concerned with an arrangement or transaction, was to
obtain those benefits. '

6. A Party may also choose to apply the provisions contained in paragraphs 8 through 13
(hereinafter referred to as the “Simplified Limitation on Benefits Provision™} to its Covered Tax
" Agresments by making the notification described in subparagraph ¢) of paragraph 17. The Simplified
Limitation on Benefits Provision shall apply with respect to a Covered Tax Agreement onky where all
Contracting Jurisdictions have chosen to apply it.

7. In cases where some but not all of the Contracting Jirisdictions to a Covered Tax Agreement
choose to apply the Simplified Limitation on Benefits Provision pursuant fo paragraph 6, ?hfan,
notwithstanding the provisions of that paragraph, the Simplified Limitation on Benefits Provision
shall apply with respect to the granting of benefits under the Covered Tax Agreement:

a) by all Contracting Jurisdictions, if all of the Cont_rat?tin.g Imisdicﬁons that cfo_ not choose
pursuant to paragraph 6 to apply the Simplified Limitation onBenefits_ Provision agree to
such application by choosing to apply this subparagraph and notifying the Depositary
accordingly; or




Article 7 — Prévenir Untilisation abusive des conventions

1. Nonobstant toute disposition d’une Convention fiscale couverte, un avantage au titre de la
Convention fiscale couverte ne sera pas accordé au titre d’un €lément de revenu ou de forhune s°il est
raisonnable de conclure, compte tenu de 'ensemble des faits et circonstances propres 4 la situation,
que P"octroi de cet avantage était 'un des objets principaux d’un montage ou d’une transaction ayant
permis, directement ou indirecternent, de I’obtenir, & moins qu’il soit établi que Poctroi de cet
avantage dans ces circonstances setait conforme & 1"obiet et au but des dispositions. pertinentes de
cette Convention fiscale couverte.

2. Le paragraphe 1 s’applique 4 la place ou en I'absence de dispositions d’une Convention fiscale
couverte qui refusent tout ou partie des avantages qui seraieni prévus par la Convention fiscale
couverte lorsque l'objet principal on 'un des objets principaux d"un mentage ou dune transaction, ou.
de toute personne concernée par un montage ou une fransaction, était &’ obtenir ces avantages.

3. Une Partie qui n’a pas émis la réserve prévue & P’alinéa a) du paragraphe 15 peut également
choisir d'appliquer le paragraphe 4 & ses Conventions fiscales couvertes,

4,  Lorsquune Juridiction contractante refuse & une personne Poctroi de tout ou partie des
avantages prévus par une Convention fiscale couverte, en application des dispositions de cette méme
convention (telles que susceptibles d’étre modifides par 1a présente Convention), lorsque l'objet
principal ou I'un des objets principaux d'un montage ou d’une transaction, ou de toute personne
concernée par un montage ou une transaction, est d’obtenir ces avantages, 'autorité compétente de
cette Juridiction contractante qui aurait normalement accordé cet avantage doit néanmeins considérer
que cetfe personne peut prétendre 4 cet avantage ou & d'aiitres avantages su titré d'un élément de
revenu ou de fortune spécifique si cette autorité compétente, 4. la demande de cette personne et aprés
éxamen des faits et circonstances pertinents, conclut que ces avantages auraient éi€ octroyés 4 cette
personne- en l'absence de la transaction ou du montage. L’autorité compéiente de la Juridiction
contractante 4 lagquelle un résident de l'autre Juridiction contractante a adressé une demande, en vertu
du présent paragraphe, doit consulter "autorité compétenie de cette autre Juridiction coniractante
avant de rejeter la demande.

5. Le paragraphe 4 sapplique aux dispositions d’une Convention fiscale couverte (telles que
susceptibles d’étre modifiées par la présente Convention) qui tefusent d’accorder tout ou partie des
avantages qui seraient prévus par cette Convention fiscale couverte lorsque l'objet principal ou 'un
des objets principaux d’un montage ou 4'Ung transaction, ou de touté personne concermngs par un
montage ou une transaction, ¢tait d’obtenir ces avantages.

6. Une Partie peut également choisir d’appliquer 4 ses Conventions fiscales couvertes les
dispositions prévues aux paragraphes 8 4 13 {ci-aprés dénommees la « régle simplifiée de limitation
des avantages ») en formulant une notification décrite a I'alinéac) du paragraphe 17. La régle
simplifiée de limitation des avantages ne s'applique 4 'égard d'une Convention fiscale couverte que si
toutes les Juridictions contractantes choisissent de ’appliquer.

7. Dans les cas oll seulement certaines Juridictions contractantes qui ont conclu une Convention
fiscale couverte choisissent d’appliquer la régle simplifiée de limitation des avantages en vertu du
paragraphe 6, alors, nonobstant les dispositions de ce paragraphe, la .régie simplifiée de limitation des
avantages s'applique a l'octroi des avantages prévus par une Convention fiscale couverte :

a)  par toutes les Juridictions contractantes, si toutes les Juridictions contractantes qui ne
chioisissent pas d'appliquer la régle simplifiée de limitation des a\fazztages en vertu du
paragraphe 6, acceptent cette application en optant pour le présent alinéa et le notifient au
Dépositaire ; ou
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b)  only by the Contracting Jurisdictions that choose to apply the Simplified Limitation. on
Benefits Provision, if all of the Contracting Jurisdictions that do not choose pursuant to
paragraph 6 to apply the Simplified Limitation on Benefits Provision agree to such
application by choosing to apply this subparagraph and notifying the Depositary
accordingly.

Simplified Limitation on Benefits Provision

8. Except as otherwise provided in the Simplified Limitation on Benefits Provision, a resident of a
Contracting Jurisdiction to a Covered Tax Agreement shall not be entitled to a benefit that would
otherwise be accorded by the Covered Tax Agteement, other than a benefit under provisions of the
Covered Tax Agreement:

a)y  which determine the residence of a person other than an individual which is a resident of
more than one Contracting Jurisdiction by reason of provisions of the Covered Tax
Agreement that define a resident of a Contracting Jurisdiction;

b}  which provide that a Contracting Jurisdiction will grant to an enterprise of that
Contracting Jurisdiction a corresponding adjustment following an initial adjustment
made by the other Contacting Jurisdiction, in accordance with the Covered Tax
Agreement, to the amount of tax charged in the first-mentioned Contracting Jurisdiction
on the profits of an associated enterprise; or

¢)  which allow residents of a Confracting Jurisdiction to request that the competent
authority of that Contracting Jurisdiction consider cases of taxation not in accordance
with the Covered Tax Agreement,

uniess such resident is a “qualified person”, as defined in paragraph 9 at the time that the benefit
would be accorded. '

9. Aresident of a Coniracting Jurisdiction to a Covered Tax Agreement shall be a qualified person
at a time when a benefit would otherwise be accorded by the Covered Tax Agreement if, at that time,
the resident is:
a)  anindividual;
b)  that Contracting Jurisdiction, or a pelitical subdivision or local authority thereof, or an
agency or instrumentality of dany such Contracting Jurisdiction, political subdivision or
local authofity;

¢}  acompany or other entity, if the principal class of its shares is regularly traded on one or
more recegnised stock eéxchanges;

d)  a person, other then an individual, that:

i) is a non-profit organmisation of a type that is agreed to by the Contracting

Jurisdictions through an exchange of diplomatic notes; or

#)  is an entity or amangement established in that Contracting Jurisdiction that is
ireated as a separate person under the taxation laws of that Contracting Jurisdietion
and;

A) that is established and operated exclusively or almost exclusively to
administer or provide retirement benefits and ancillary or incidental benefits
to individuals and that is regulated as such by that Contracting Jurisdiction
or one of its political subdivisions or local authorities; or

B) thatis established and operated exclusively or almost exclusively to inve_st :
funds for the benefit of entitics or arrangements referred to in
subdivision A);




b)  par les seules Juridictions contractantes qui choisissent d'appliquer la régle simplifiée de
limitation des avantages, 4 condition que !’ ensemble des Juridictions contractantes qui ne
choisissent pas d’appliquer Ia régle simplificé de limitation des avantages en vertu du
paragraphe 6, acceptent cette application en optant pour le présent alinéa et le notifient an
Dépositaive.

Régle simplifiée de limitation des avantages

8, Sauf dispositions contraires de la régle simplifie de limitation des avantages, un résident d’une
Juridiction contractante ayant conclu une Convention fiscale couverte ne peut bénéficier d'un
avantage qui serait par ailleurs accordé par la Convention fiscale couverte, autre qu'un avantage prévu
par les dispositions de la Convention fiscale couverte :

a)  qui déterminent la résidence d'une personne autre qu'une personne physique qui est un
résident de pius d’une Juridiction contractante en vertu des dispositions de la Convention
fiscale couverte qui définissent un résiderit d'une Juridiction contractante ;

b)  qui prévoient quune Juridiction contractante accorde 4 une entreprise de cette Juridiction
contractante un ajustement corrélatif 4 la suite d’nn ajustement initial auquel a procédé
I'autre Juridiction contractante, conformément 3 la Convention fiscale couverte; du
montant de 'impdt pergu dans la premiéte Joridiction contractante sur les bénéfices
d’une entreprise associée ; ou

¢}  qui permettent aux résidents d'une Junidiction contractante de derpander que I’autorité
compétente de cette Juridiction contractante examine les cas d’imposition nen conformes
4 la Convention fiscale couverte,

sauf si ce résident est une « personne adissible » telle que définie au paragraphe 9 au moment ol
Pavantage serait accordé.

9.  Un résident d'une Juridiction contractante ayant conclu unie Convention fiscale couverte est une
persenne admissiblé au moment ol un bénéfice serait par aitleurs aceordé par cette Convention fiscale
couverte si, au moment considéré, le résident €st

a)  une personne physique ;
b)  cette Juridiction contractante, ses subdivisions politiques ou ses collectivités locales, une

agence ou une personne morale de droit public de cette Juridiction contractante, de ses -
subdivisions politiques ou collectivités Jocales ;

¢}  une société ou une autre entité, si la principale catégorie de ses actions fait réguliérement
’objet de transactions sir un ou plusieurs marchés boursiers reconnus ;

"d)  une personne, autre qu’une personne physique, qui est.:

i) un organisme sans but lucratif relevant d’une. catégorie agréée par les Juridictions
contractantes au moyen d'un échange de notes diplomatiques ; ou

iy une enfité on un dispositif constitué dans cette Juridiction contractante qui est
corisidéré comme tine pérsonne distincte au regard de Ja législation fiscale de cete
Juridiction contractante et :

A} qui est constitugé et géré exclusivement ou presque exclusivement dans lg but
dadministrer ou de verser des prestations de retraite et des prestations
accessoires ou auxiliaires & des personnes physiques et qui est réglementé au
sens de la Iégislation de cette Juridiction coniractante, une de ses
subdivisions politiques ou une de ses collectiviiés locales ; ou

B)  quiest constitué et géré exclusivement ou presque ezgclgsive{qent dans' fe b‘:'.'lt
d*investir des fonds pour le compte d'entités ou de dispositifs mentionnes
anA};




€) - a person other than an individual, if, on at least half the days of a twelve-month period
that includes the time when the benefit would otherwise be accorded, persons who are
residents of that Contracting Jurisdiction and that are entitled to benefits of the Covered
Tax Agreement under subparagraphs a) to d) own, directly or mdlrectly, at least 50 per
cent of the shares of the person.

10. a) A resident of a Contracting Jurisdiction to a Covéred Tax Agreement will be entitled to
benefits of the Covered Tax Agreement with respect to an item of income derived from
the other Contracting Jurisdiction, regardless of whether the resident is a qualified
person, if the resident is engaged in the active conduct of a business in the first-
mentioned Contracting Jurisdiction, and the income derived from the other Contracting
Jurisdiction emanates from, or is incidental to, that business. For purposes of ihe
Simplified Limitation on Benefits Provision, the term “active conduct of a business”
shall not include the following activities or any combination thereof:

1) operating as a holding company;
ii)  providing overall supervision or administration of a group of companies;
iii)  providing group financing (including cash pooling); or

iv)  making or managing investments, unless these activities are catried on by a bank,
insurance company or registered securities dealer in the ordinary course of its
business as such.

b)  Ifaresident of a Contracting Jurisdiction to a Covered Tax Agreement derives an item of
income from a business activity conducted by that resident in the other Contracting
Jurisdiction, or derives an item of income arising in the other Contracting Jurisdiction
from a connected person, the conditions described in subparagraph a) shall be considered
to be satisfied with respect to such item only if the business activity carried on by the
resident in the first-mentioned Contracting Jurisdiction to which the item is related is
substantial in relation fo the samme activity or a complementary business activity carried
on by the resident or such connected person in the other Contracting Jurisdiction.
Whether a business activity is substantial for the purposes of this subparagraph shall be
determingd based on all the facts and circumstances.

¢)  For purposes of applying this paragraph, activities conducted by connected persons with
respect 1o a resident of a Contracting Jurisdiction to a Covered Tax Agreement shall be
deemed to be conducted by such resident.

I1. A resident of a Contracting Jurisdiction to a Covered Tax Agreement that is not a qualified
person shall also be entitled to a benefit that would otherwise be accorded by the Covered Tax
Agreernent with respect to an item of income if, on at least half of the days of any twelve-month
period that includes the time when the benefit would. otherwise be accorded, persons that are
equivalent beneficiaries own, directly or indirectly, at least 75 per cent of the beneficial interests of
the resident.




e)  une personne, autre qu'une personne physigue, si pendant au moins la moitié des jours au
cours d une période de deuze riois incluant la date 3 laquelle Favantage serait par ailleurs
accordé, des personnes qui sont résidentes de cette Juridiction confractante et qui ont
droit aux avantages de la Convention fiscale couverte en vertu des alinéas a) a d),
possédent, directement ou indirectement, au moins 50 pour cent des actions de cette
personne.

10. a)  Unrésident d’une Juridiction contraciante ayant conclu yme Convention fiscale couverte
aura droit aux avantages prévus par cette Convention fiscale couverte concernant un
élément de revenu provenant de I'autre Juridiction contractante, que ce résident soit ou
non une personne admissible, sl est engagé dans ’exercice effectif d’une activité
d’entreprise dans la premiére Juridiction contractante, et si ce revenu émane de cette
activité ou s’il en constitue un élément accessoire. Aux fins de la présente régle
simplifiée de limitation des avantages, l'expression « ’exercice effectif d’une activité
d'entreprise » ne comprend pas les activités suivantes .ou 'exercice combiné de telles
activités : '

1) socigié holding ;
ify  supervision ou admikistration géiiérale dun groupe d'entreprises ;

iii}  activité de financermnent de groupe (v compris la gestion cernitralisée de {résorerie) ;
ot

iv)  réalisation ou gestion d'investissements, sauf si ces activités sont exercées par une
banque, une compagnie d'assurance ou un opérateur sur titres agréé dans le cadre
ordinaire de son activité.

b)  Si un résident d’nne juridietion contractante ayant conclu une Convention fiscale
couverte tire un €iément de revenu d'une activité d'entreprise qu'il exerce dans l'autre
Juridiction contractante, ou regoit d'une personne liée un élément de revenu provenpant de
cette autre Juridiction contractante, les conditions énoncées 2 l'alinéa a) sont considérées
comme remplies concernant ce revenu seulement si l'activité d'entreprise exercée par le
résident dans la premiére Juridiction contractante, a laguelle le revenu se rapporte,
présente un caractére substantiel par rapport aux activitds d’entreprise identiques ou
complémentaires exercées par le résident ou par cette personne liée dans I’autre
Juridiction contractante. Aux f{ins de ['application du présent alinéa, le caractére
substantie! de P’activité d’entreprise est déterminé en tenant compte de ’ensemble des
faits et circonstances propres 4 chaque cas.

¢)  Aux fins de Iapplication du présent paragraphe, les activités exercées par des personnes
lides 3 un résident d'une Juridiction coniractante ayant conclu une Convention fiscale
couverte sont réputées étre exercées par ¢e résident.

11.  Un résident dune Juridiction contractante ayant conclu une Convention fiscale couverte qui
n'est pas une personne admissible peut néanmoins bénéficier d'un avantage qui serait par ailleurs
accordé par cette Convention fiscale couverfe au titre d’un élément de r‘eve_nu si, pendant au moins Ia
moitié des jours au cours d’une période de douze mois incluant la date & Iaqt{elle l‘avanyage serait par
ailleurs accordé, des personmes qui sont des bénéficiaires équivaier_lt_s detienner’lt,' directement ou
indirectement, au moins 75 pour cent des droits ou participations effectifs dans ee résident.
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12. If a resident of a Contmcung Jurisdiction to a Covered Tax Agreement is neither-a qualified
person pursuant to the provisions of paragraph 9, nor entitled to benefits under paragraph 10 or 11, the
competent authority of the other Contracting Juiisdiction may, nevertheless, grant the benefits of the
Covered Tax Agreement, or benefits with respect to a specific item of income, taking into account the
object and purpose of the Covered Tax Agreement, but only if such resident demonstrates to the
satisfaction of such competent authority that neither its establishment, acquisition of miainténance, nor
the conduct of its operations, had as one of its principal purposes the obtaining of benefits under the
Covered Tax Agreement. Before either granting or denying a request made under this paragraph by a
resident of a Contracting Jurisdiction, the competent authority of the other Confracting Jurisdiction to
which the request has been made shall consult with the competent authority of the first-mentioned
Contracting Jurisdiction.

13, For the purposes of the Simplified Limitation on Benefits Provision:
a)  the term “recognised stock exchange” means:

i) any stock exchange ostablished and regulated as such under the laws of either
Contracting Jurisdiction; and

i)  any other stock éxchange agreed upon by the competent authorities of the
Contracting Jurisdictions;

b)  the term “principal class of shares™ means the class or classes of shares of a company
which represents the majority of the aggregate vote and value of the coimpaiy or the class
or classes of beneficial interests of an entity which represents in the aggregate a majority
of the aggregate vote and value of the entity;

¢) the term “equivalent beneficiary” means any person who would be entitled to benefits
with respect to an item of incoine accorded by a Contracting Jurisdiction to a Covered
Tax Agreement under the domestic law of that Contracting Jurisdiction, the Covered Tax
Agreement or any other international instrument which are equivalent to, or more
favourable than, benefits to be accorded to thdt item of income under the Covered Tax
Agreement; for the purposes of ‘determining whether a person is an equivalent
beneficiary with respect to dividends, the person shall be deemed to hold the same capital
of the company paying the dividends as such capital the compariy claiming the benefit
with respect to the dividends holds;

d}  with respect to entities that are not companies, he term “shares” means. interests that are
comparable to shares;

e)  two persons shall be “connected persons” if one owns, directly or indirectly, at least
50 per cent of the beneficial interest in the other (or, in the case of a company, at least
50 per cent of the apgregate vote and value of the company’s shares) or another persen
owns, directly or indirectly, at least 50 per cent of the beneficial interest (or, in the case
of a company, at least 50 per cent of the aggrepate vote and value of the company’s
shares) in each person; in any case, a person shall be connected to another if, based on all
the relevant facts and circiimstances, ogie has control of the other or both are under the
control of the same person or persons.




12, Lersqu’un résident d'une Juridiction contractante ayant conclu une Convention fiscale couverte
ne remplit pas les conditions lui permettant d’étre une personne admissible en vertu du paragraphe 9,
ou de bénéficier des avantages en vertu du paragraphe 10 ou 11, l'awtorité compétente de l'autre
Juridiction contractante peut péanmoins accorder les avantages prévus par cette Convention fiscale
couverte, ou des avantages au titre d'un élément de revenn spec1ﬁque en tenant compte de l'objet et
du but de cette Convention fiscale couverte, mais unigquement si le résident démontre auprés de cette
autorité compéiente, que ni la création, I'acquisition ou la maintenarnice, ni Pexercice de ses activitds
n’avaient comme un de ses principaux objectifs dé bénéficier des avantages de la Convention fiscale
couverte. Avant d’accepter ou de rejeter une demande présentée par un résident d’une Juridiction
contractante en vertu du présent paragraphe, 1’autorité compétente de I"autre Juridiction contractante &
laquelle la demande a &€ adressée consulte I'autorité compétente de la premidre Juridiction
contractante.

13. Aux fins de [application de la régle simplifiée de limitation des avantages :
a)  Pexpression « marché boursier reconnu » désigne

i)  tout marché boursier établi et réglementé selon la législation de l'une des
Juridictions contractantes ; ot

i)  tout autre marché bowsier que les autoritds compétentes des Juridictions
contractantes conviennent de reconnaitre ;

b)  Texpression « principale catégorie d’actions» désigne la catégorie ou les catégories
d'actions d'une société qui représentent la majorité du total des droits de vote et de la
valeur de la sociéts, ou la catégorie ou les catégories de droits ou participations effectifs
dans une entité qui, conjointement, représentent Ia majorité du total des droits de vote et
de la valeur de I'entité ;

¢)  lexpression « bénéficiaire équivalent » désigne toute personne qui pourrait prétendre a
des avantages équivalents ou plus favorables au titre d'un élément de revenu, octroye par
ung Juridiction contractante, ayant conclu une Convention fiscale couverte, en vertu de-
son droit interne, de cette Convention fiscale couverte ou de tout autre accord
international que les avantages accordés & cet élément de revenu par cette Convention
fiscale couverte. Pour déterminer si une personne est un bénéficiaire dquivalent au titre
de dividendes; cette personne est réputée détenir le méme capital dans la société qui paie
les dividendes que celyi détenu par ia société qui réclame l'avantage au titre des
dividendes ;

dy  s’agissant des entités qui ne sont pas des sociétes, le terme. « actions » désigne des droits
ou participations comparables & des actions ;

€)  deux personnes sont considérées comme des « personnes liées » si 'une d’elles possede,
directement ou indirectement, au moins 30 pour cent des droits ou participations effectifs
dans 1’autre {ou, dans le cas d’une société, au moins 50 pour cent du total des droits de
vote et de la valeur des actions de la société) ou si wne autre personne posséde,
directement ou indirectement, au moins 50 pour cent des droits ou participations effectifs
dans chacune dclles {ou, dans le cas d’une société, an moins 50 pour cent du total des
droits de vote et de la valeur des actions de la société). Dans tous les cas, une personne
est considérée comme liée & une auire personne si, au vu de 1'ensemble des faits et
circonstaices propres & chaque cas, 1'utie est sous l¢ contrdle de l'autre ou elles sont
toutes deux sous le contrdle d’une méme personne ou de plusieurs mémes personnes.




14, The Simplified Limitation on Benefits Provision shall apply in place of or in the absence of
provisions of a Covered Tax Agreement that would limit the benefits of the Covered Tax Agreement
(or that would limit benefits other than a benefit under the provisions of the Covered Tax Agreement
relating to residence, associated enterprises or non-discrimination or a benefit that is not restricted
solely to residents of a Contracting Jurisdiction) only to a resident that qualifies for such benefits by
meeting one or more categorical tesis.

15. A Party may reserve the right:

a)  for paragraph I not to apply to its Covered Tax Agreements on the basis that it intends to
adopt a combination of a detailed limitation on benefits provision and either rules to
address conduit financing structures or a principal purpose test, thereby meeting the
minimum standard for preventing treaty abuse under the OECD/G20 BEPS package; in
such cases, the Contracting Jurisdictions shall endeavour to reach a mutually satisfactory
solution which meets the minimum standard;

b)  for paragraph I (and, paragraph4, in the case of a Party that has chosen to apply that
paragraph) not to apply to its Covered Tax Agreements that already contain provisions
that deny all of the benefits that would othetwise be provided under the Covered Tax
Agreement where the principal purpose or one of the principal purposes of any
arrangement or transaction, or of any person concerned with an arrangement or
transaction, was 1o obtain those benefits;

¢}  for the Simplified Limitation on Benefits Provision not to. apply to its Covered Tax
Agreements that already coniain the provisions described in paragraph 14.

16. Except where the Simplified Limitation on Benefits Provision applies with respeet to the
granting of benefits under a Covered Tax Agreement by one or more Parties pursuant to paragraph 7,
a Party that chooses pursuant to paragraph 6 to apply the Simplified Limitation on Benefits Provision
may reserve the right for the entirety of this Article not to apply with respect to its Covered Tax
Agreements for which one or more of the other Contracting Jurisdictions has not chosen to apply the
Simplified Limitation on Benefits Provision. In such cases, the Coniracting Jurisdictions shall
endeavour to reach 2 mutually satisfactory solution which meets the minimum standard for pieventing
treaty abuse under the OECD/(G20 BEPS package.

17. a) Each Party that has not made the reservation described in subparagrapha) of
paragraph 15 shall notify the Depositary of whether each of its Covered Tax Agreements
that is not subject to a reservation described iti subparagraph b) of paragraph 15 contains
a provision described in paragraph 2, and if so, the article and paragraph number of cach
such provision. Where all Contracting Jurisdictions have made such a notification with
respect to a provision of a Covered Tax Agreement, that provision shall be replaced by
the provisions. of paragraph 1 (and where applicable, paragraph4). In other cases,
paragraph 1 (and where applicable, paragraph 4) shall supersede the provisions of the
Covered Tax Agreement only to the extent that those provisions are incompatible with
paragraph 1 (and where applicable, paragraph4). A Party making a notification under

this subparagraph may also include a statement that while such Party accepts the
application of paragraph 1 alone as an interim measure, it intends where possible to adopt
a limitation on benefits provision, in addition to or in replacement of paragraph I,

through bilateral negotiatioi.




14.  La régle simplifiée de limitation des avantages s’applique 3 la place ou en I’absence de
dispositions d’une Convention fiscale couvert¢ qui Iimiteraient Ioctroi des avantages prévus par fa
Convention fiscale couverie (ou qui limiteraient {*octroi d’avantages autres qu’un avantage prévii par
les dispositions d’une Convention fiscale couverte, relatives 4 la résidence, aux entreprises associées
ou i la non-discrimination, ou d*un avantage qui n’est pas réservé qu’aux résidents d*une Juridiction
contractante) uniquement a un résident qui remplit un ou plusieurs des critéres donnant droit 3 ces
avantages.

15.  Une Partie peut se réserver le droit :

a} de ne pas appliquerle paragraphe ! 3 ses Conventions fiscales couvertes si elle a
I'intention d’adopter une régle détaillée de limitation des avantages complétée par des
mécanismes visant les sociétés-relais ou par une régle du critére des objets principaux et
de satisfaire ainsi la norme minimale visant 3 prévenir 'ufilisation abusive des
conventions fiscales définie dans le cadre du Projet BEPS de P'OCDE et du (320 : dans ce
cas, les Juridictions contractantes s’efforcent de parvenir 3 une sohition mutueHement
satisfaisante qui soit conforme & la norme minimale ;

b)  de ne pas appliquer le paragraphe 1 (et le paragraphe 4, dans le cas d'une Partie qui
choisit d'appliquer ce paragraphe) 4 ses Conventions fiscales couvertes qui contiennent
déja des dispositions qui refusent d’accorder tous les avantages qui seraient par ailleurs
accordés par cette Convention fiscale couverte si I'objet principal ou 'un des objets
principaux d’un montage ou d'une transaction, ou de toute personne concernée par um
montage ou une iransaction, ¢tait d’obtenir ces avantages ;.

c)  de ne pas appliquer la régle simplifiée de limitation des avantages & ses Conventions
fiscales couvertes qui contiennent déja les dispositions décrites au paragraphe 14.

16.  Sauf dans les cas ol la régle simplifiée de limitation des avantages s'applique, en verti du
paragraphe 7, pour l'octroi d’avantages prévus par upe Convention fiscale couverte, par une ou
plusieurs Parties, une Partie qui choisit d'appliquer la régle simplifiée de limitation des avantages en
vertu du paragraphe & peut se réserver le dioit de ne pas appliquer lintégralité du présent article 4 ses
Conventions fiscales couvertes pour lesquels une ou plusienrs autres Juridictions contractantes n'ont
pas choisi d'appliquer la régle simplifiée de limitation des avantages. Dans ce cas, les Juridictions
contractantes s’efforcent de parvenir 4 une solution mutuellement satisfaisante qui soit conforme a la
norme minimale visant & prévenir l'utilisation abusive dés conventions définie dans le cadre du Projet
BEPS de I’OCDE et du G20

17. &)  Toute Parttie qui n’a pas émis la téserve prévue 4 I'alinéa a) du paragraphe 15 notifie au
Dépositaire les Conventions fiscales couvertes qui contiennent une disposition décrite au
paragraphe 2 et qui ne font pas Pobjet d'une réserve prévue 4 Palindab) du
paragraphe 15, en indiquant les numiéros de Varticle et du paragraphe de chaque
disposition concernée. Lorsque toutes les Juridictions ont formulé une telle notification a
I’égard d’une disposition d’une Convention fiscale couvette, célle-ci est remplacée par
les dispositions du paragraphe 1 (et lorsqir’il est applicables, le paragraphe 4). Dans les
autres cas, le paragraphe 1 {et lorsqu'il est applicable, le paragraphe 4) prévaut sur les
dispositions des Conventions fiscales couvertes seulement dans la mesure ol ces
dispositions sont incompatibles avec le paragraphe 1 (et lorsqu’il ‘egt appi:f;ah_ie, e
paragraphe 4). Une Partie qui formule une notification & ’égard du présent ishné_a peut
également inclure une déclaration précisant que, bien que cette 'Pame' accepte
P’application du seul paragraphe 1 de maniére provisoire, elle a 1'intention, i cEela‘ est
possible, d’adopter une régle de limitation des avantages dans le cadre de négociations
bilatérales, en ajout ou en remplacement de ce paragraphe 1.




b)  Each Party that chooses to apply paragraph 4 shall notify the Depositary of its choice.
Paragraph 4 shall apply to a Covered Tax Agreement only where all Contracting
Jurisdictions have made such a notification.

¢}  Each Party that chooses to apply the Simplified Limitation on Benefits Provision
pursuant to paragraph 6 ghall notify the Depositary of its choice. Unless such Party has
made the reservation described in. subparagraph ¢) of paragraph 15, such notification
shall also include the list of its Covered Tax Agreerients which contain a provision
described in paragraph 14, as well as the article and paragraph number of each such
provision,

d)  Each Party that does not choose to apply the Simplified Limitation on Benefits Provision
pursuant to paragraph 6, but chooses to apply either subparagraph a) or b) of paragraph 7
shall notify the Depositary of its choice of subparagraph. Unless such Party has made the
reservation described in subparagraph ¢} of paragraph 15, such notification shall also
include the list of its Covered Tax Agreements which contain a provision described in
paragraph 14, as well as the article and paragraph number of each such provision.

e)  Where all Contracting Jurisdictions have made a notification under subparagraph c) or d)
with respect to a provision of a Covered Tax Agreement, thiat provision shall be replaced
by the Simplified Limitation on Benefits Provision. In other cases, the Simplified
Limitation on Benefits Provision shall supersede the provisions of the Covered Tax
Agreement only to the extent that those provisions are incompatible with the Simplified
Limitation on Benefits Provisien, '

Article 8 - Dividend Transfer Transactions

1. Provisions of a Covered Tax Agreement that exempt dividends paid by a company which is a
resident of a Contracting Jurisdiction from tax or that limit the rate at which such dividends may be
taxed, provided that the beneficial owner or the recipient is a company which is a resident of the other
Contracting Jurisdiction and which owns, holds or controls more than a certain amousnt of the capital,
shares, stock, voting power, voting rights or similar ownership interests of the company paying the
dividends, shall apply only if the ownership conditions described in those provisions are met
throughout a 365 day period that inclides the day of the payment of the dividends (for the purpose of
computing that period, no account.shall be taken of changes of ownership that would directly result
from a corporate reorganisation, such as a merger or divisive reorganisation, of the company that -
holds the shares or that pays the dividends).

2. The minimum holding period provided in paragraph 1 shall apply in piace of or in the absence
of a minimum holding period in provisions of a Covered Tax Agreement described in paragraph 1. -

3. A Party may reserve the right:
a)  for the entirety of this Article not to-apply to its. Covered Tax Agreements;

by for the entirety of this Article not to apply to its Covered Tax Agreements to the extent
that the provisions described in paragraph 1 already include:

i) a minimum holding period;
if)  aminimum holding period shorter than a 365 day period; or

ii) & minimum holding period longer than a 365 day period.




b)  Toute Partie qui choisit d'appliquer le paragraphe 4 notifie son chmx @il Depomtaire, Le
paragraphe 4 s’applique 4 une Convention fiscale couverte seulement si toutes les
Juridictions contractantes formulent une notification & cet égard.

¢}  Toute Partic qui décide d'appliquer la régle sitnplifiée de limitation des avantages
conformément au paragraphe 6 notifie son choix au Dépositaire. La notification doit
inchure ia liste des Conventions fiscales couvertes qui contiennent une disposition décrite
du paragraphe 14, en indiquant- les numeéros de Particle et du paragraphe de chaque
disposition concernée, sauf si cette Partic a émis la réserve prévue & l'alinéa ¢) du
paragraphe 15.

d)  Toute Partie qui n’opte pas pour application de la régle simplifiée de limitation des
avantages conformément au paragraphe 6, mais qui choisit d'appliguer les alinéas a)
ou b} du paragraphe 7, notifie au Dépositaire 1’alinéa choisi. La notification doit inclure
la liste des Conventions fiscales couvertes qui contiennent une disposition déerite ai
paragraphe 14, en 1nd1quant les nwméros de Particle ¢t du paragraphe de chaque
disposition concernée, sauf si cette Partic a émis la réserve prévie & Palinéac) du
paragraphe 15.

e)  Lorsque toutes les Juridictions contractantes ont formulé une notification prévue aux
alinéas c) ou d) relative 2 une disposition. d’une Convention fiscale couverte, cette
disposition est remplacée par la régle simplifiée de limitation des avantages. Dans les
autres cas, la régle simphifiée de limitation des avantages prévaut sir les dispositions des
Conventions fiscales couvertes seulement dans la mesure ol ces dispositions sont
incompatibles avec la régle simplifiée de limitation des avantages.

Article 8 — Transactions relatives an transfert de dividendes

1. Les dispositions d’une Convention fiscale couverte qui prévoient une exemption d’impb6t sur les
dividendes payés par une société qui est un résident d’une Juridiction confractante ou qui limitent le
taux d’imposition de ces dividendes, sous réserve que le bénéficiaire effectif ou le destinataire du
paiement soit une société qui est un résident de 'autre Juridiction contractante ¢t qui posseéde, détient
ou controle, dans la société qui paie les dividendes, plus d™un certain montant du capital, des actions,
des. titres, des droits de vote ou des droits ou partficipations similaires, ne s’appliquent que si les
conditions de détention énoncées dans ces dispositions sont satisfaites tout au long d’une période de
365 jours incluant le jour du paiement des dividendes (il n’est pas tenu compte, aux fins du calcul de
cette période, des changements de détention qm résulteraient. directement d’une réorganisation, telle
qu’une fusion on une scission de Ia société qui détient les actions ou qui paie les dividendes}.

2. Lapériode minimale de détention prévue au paragraphe 1 s apphque & la place ou en I"absence
d’une période minimale de détention dans les dispositions d'une Convention fiscale couverte décrites

au paragraphe 1.
3. Une Partie peut se réserver le droit :
a)  de ne pas appliquer I’intégralité du présent article a ses Conventions fiscales couvertes ;

b)  de ne pas appl;quer T'intégralité du présent article & ses Conventions fiscales couvertes
dans la mesure ot les dispositions mentionnées au paragraphe 1 prévoient déja :

] une période minimale de détention ;

i Sriode minimale Sterition inférieure 3 365 jowrs ; ou by
ii)  une période minimale de détentio 365 jours ; o {w& s %

L

i)  une période minimale de détention supérieute & 363 jours.




4. Each Party that has not made a reservation described in subparagraph a) of paragraph 3 shall
notify the Depositary of whether each of its Covered Tax Agreements contains a provision described
in paragraph | that is not subject to a reservation described in subparagraph b) of paragraph 3, and if
s0, the article and paragraph number of each such provision. Paragraph 1 shall apply with respect to a
provision of a Covered Tax Agreemem only where all Contracting Jurisdictions have made such a
notification with respect to that provision.

Article § — Capital Gains from Alienation of Shares or Interests of Entities Deriving their Value
Principally from Immovable Property

1. Provisions of a Covered Tax Agreement providing that gains derived by a resident of a
Contracting Jurisdiction from the alienation of shares or other rights of participation in an entity may
be taxed in the other Confracting Jurisdiction provided that these shares or rights derived more than a
certain part of their value from immovable property (real property) situated in that other Contracting
Jurisdiction (or provided that moré than a certain part of the property of the entity consists of such
immovable property (real property)):

a)  shall apply if the relevant value threshold is met at any time during the 365 days
preceding the aliénation; and

b)  shall apply to shares or comparable interests, such as interests in a partnership or trust (to
the extent that such shares or interests are not already covered) in addition to any shares
or rights already covered by the provisions.

2. The period provided in subparagraph a) of paragraph 1 shall apply in place of or in the absence
of a time period for determining whether the relevant value threshold in provisions of a Covered Tax
Agreement described in paragraph 1 was met.

3. AParty may also choose to apply paragraph 4 with respect to-its Covered Tax Agreements.

4, For purposes of a Covered Tax Agreement, gains derived by a resident of a Contracting
Jurisdiction from the alienation of shares or comparable interests, such as interests in a partnership or
trust, may be taxed in the other Contracting Jurisdiction if, at any time during the 365 days preceding
the alienation, these shares or comparable interests derived more than 50 per cent of their value
directly or indirectly from imimovable property (real property) situated in. that other Contracting
Jurisdiction.

5.  Paragraph 4 shall apply in place of or in the absence of provisions-of a Covered Tax Agreement
providing that gains derived by a resident of a Contracting Jurisdiction from the alienation of shares
or other rights of participation in an entity may be taxed in the other Contracting Jurisdiction provided
that these shares or rights derived more than a certain part of their value from immovable property
(real property) situated in that other Contracting Jurisdiction, or provided that more than a certain part

of the property of the entity consists of such immovable property (real property)




4.  Toute Partie qui n’a pas émis de réserve prévue A I'alinéa a) du paragraphe 3 notifie au
Dépositaire les Conventions fiscales couvertes qui contiennent une disposition décrite.au paragraphe 1
et qui ne font pas I"objet d’une réserve prévue A I’alinéa b) du paragraphe 3, en indiquant les numéros
de Particle et du paragraphe de chaque disposition concernée. Le paragraphe | s’applique a une
dispesition d’une Convention fiscale couverte seulement. lorsque toutes les Juridictions coniractantes
ayant conclu une Convention fiscale couverte ont formulé une telle notification relative 4 la
disposition concernée. .

Article 9 — Gains en capital tirés de Paliénation d’actions, de droiis ou de participations dans des
entités tirant leur valenr principalement de biens immobiliers

1. Les dispositions d'une Convention fiscale couverte qui prévoient que les gains qu'un résident
d'une Juridiction contractante tire de 1’aliénation d’actions ou d’autres droits ou participations dans
une entité sont imposables dans *autre Junidiction contractante 4 condition gue ces actions, droits ou
participations tirent plus d une certaine partie de lear valenr de biens immobiliers (immeubles) situés
dans cette autre Juridiction (ou qui prévoient que plus d”une certaine partie des biens de 1’entité soit
consiituée de tels biens immobiliers (immeubles)) :

a}  s'appliquent si le seuil de valeur pertinent est atteint  un moment donné au cours des
365 jours qui précédent Paliénation ; et

b)  s'appliquent & des actions ou a des droits ou participations similaires, tels que des droits
ou participations dans utie société de personnes, une fiducie (ou un trast) (dans la mesure
0u ces actions, droifs ou participations ne sont pas déja couverts), en plus des actions,
droits ou participations déja couverts par les dispositions.

2. La période prévue A l'alinéa a) du paragraphe 1 s'applique 4 la place ou en l'absence d'une
période définie pour déterminer si le seuil de valeur pertinent prévu par les dispositions dune
Convention fiscale couverte mentionnées au paragraphe 1 a éi¢ atteint. '

3. Une Partie peut également choisirx d'appliquer le paragraphe4 # ses Conventions fiscales
couvertes.

4.  Pour['application d"uné Convention fiscale couverte, les gains qu’un résident d*une Juridiction
contractante tire de ’aliénation d’actions ou de droits ou participations similaires, tels que des droits
ou participations dans une société de personnes, une fiducie (ou un trust), sont imposables dans 1’autre
Juridiction comfractante si, & tout moment au cours des 365 jours qui précédent I’aliénation, ces
actions, droits ou participations similaires tirent directement ou indirectement plus de 50 pour cent de
leur valeur de biens immobiliers (immeubles) situés dans ¢etie antre Juridiction contractante.

5.  Le paragraphe 4 s'applique 2 la place ou en l'absence de dispositions d'une Convention fiscale
couverte qui prévoient que les gains qu'un résident d’une Juridiction contractante tire de I'aliénation
d’actions ou d'autres droits ou participations dans une entité sont imposables dans I'autre Juridiction
contractante & condition que ces actions, droits ou participations tirent plus d’une certaine partie de
Tewr valeur de biens imumobiliers (immeybles) situés dans cette autre Jigidiction Confractante, ou que
plus d’une certaine partie de la propriété de Ientité soit constitude de tels biens immobiliers
(immeubles).




6. A Party may reserve the right:
a)  for paragraph 1 not to apply to its Covered Tax Agreements;
b)  for subparagraph a) of paragraph 1 not to apply to its Covered Tax Agreéments;
¢)  forsubparagraph b) of paragraph 1 not to apply to its Covered Tax Agréements;

d)  for subparagraph a) of paragraph 1 not to apply to its Covered Tax Agreements that
already contain a provision of the type described in paragraph 1 that includes a period for
determining whether the relevant value threshold was met;

e)  for subparagraph b) of paragraph 1 not to apply to its Covered Tax Agreements that
already contain a provision of the type described i paragraph 1 that applies to the
alienation of interests other than shares;

f)  for paragraph 4 not to apply to its Covered Tax Agreements that already contain the
provisions described in paragraph 5.

7. Each Party that has not made the reservation described in subparagraph ) of paragraph 6 shall
notify the Depositary of whether each of its Covered Tax Agreements contains 4 provision described
in paragraph 1, and if so, the article and paragraph number of each such provision. Paragraph 1 shall
apply with respect to a provision of a Covered Tax Agreement only where all Contracting
Jurisdictions have made a notification with respect to that provision.

8.  Each Party that chooses to apply paragraph4 shall notify the Depositary of its choice.
Paragraph 4 shall apply to a Covered Tax Agreement only where all Contracting Jurisdictions have
made such a notification. In such case, paragraph 1 shall not apply with respect to that Covered Tax
Agreement. In the case of a Party that has not made the reservation described in subparagraph )} of
paragraph 6 and has made the reservation described in subparagrapha) of paragraph 6, such
notification shall als¢ inclade the list of its Covered Tax Agreements which contain a provision
described in paragraph 5, as well as the article and paragraph number of each such provision. Where
all Contracting Jurisdictions have made a notification with respect to a provision of a Covéred Tax
Agreement under this paragraph or paragraph 7, that provisior shall be réplaced by the provisions of
paragraph 4. In other cases, paragraph 4 shall supersede the provisions of the Covered Tax Agreement
only to the extent that those provisions are incompatible with paragraph 4.

Article 10 — Anti-abuse Rule for Permanent Establishmenis Situated in Third Jurisdictions

1. Where:

a)  an enterprise of a Contracting Jurisdictien to 2 Covered Tax Agreement derives income
from the other Contracting Jurisdiction and the first-mentioned Contracting Jurisdiction
treats such income as attributable to a permanent establishment of the enterprise situated
in & third jurisdiction; and

by  the profits atiributable to that permanent establishment are exempt from tax in the first-
mentioned Contracting Jurisdiction, '

the benefits of the Covered Tax Agreement shall not apply to any item of income on which the tax in
the third jurisdiction is less than 60 per cent of the tax that would be imposed in the first-mentioned
Contracting Jurisdiction on that item of income if that permanent estabhshr_nent were 51.t1{ated in thf:
first-mentioned Contracting Jurisdiction. In such a case, any incon::e to which the provisions of t_lus
paragraph apply shall remain taxable according to the domestic law of the other Contracting
Jurisdiction, notwithstanding any other provisions of the Covered Tax Agreement.
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6.  Une Partie peut se réserver l¢ droit ;
a)  de ne pas appliquer le paragraplie 1 4 ses Converitions fiscales couvertes ;
b}  de ne pas appliquer l'alinéa a} du -paragfaphe 1 4 ses Conventions fiscales couvertes ;
€)  -de ne pas appliquer I'alinéa b) du paragraphe 1 & ses Conventions fiscales couvertes ;

d)  de ne pas appliquer I'alinéa a) du paragraphe 1 & ses Conventions fiscales couvertes qui
contiennent déja une disposition telle que décrite au paragraphe 1 qui prévoit une période
visant 4 déterminer si le seuil de valeur pertinent a ét6 atteint ;

)  de ne pas appliquer I'alinéa b) du paragraphe 1 & ses Conventions fiscales couvertes qui
contiennent déja une disposition telle que décrite au paragraphe | qui s’applique &
I’aliénation de droits ou participations autres que des actions ;

f)  de ne pas appliquer le paragraphe 4 a ses Conventions fiscales couvertes qui contiennent
déja les dispositions décrites au paragraphe 5. ’

7. Toute Pariie qui n’a pas émis la réserve prévue & I'alinéa a) du paragraphe 6 notifie au

‘Dépositaire les Conventions fiscales couvertes qui contienment une disposition décrite au

paragraphe 1, en indiquant les numéros de I'article et du paragraphe de chaque disposition concernée:
Le paragraphe 1 ne s’applique a 1’égard d’une disposition d’une Convention fiscale couverte que
lorsque toutes les Juridictions Confractantes ont formulé une notification y afférente.

8 Toute Partie qui choisit d'appliquer le paragraphe 4 du présent article notifie son choix au
Dépositaire. Le paragraphe 4 ne s’applique & une Convention fiscale couverte que si I'ensemble des
Juridictions contractantes le choisit. Dans ce cas, le paragraphe 1 ne s’applique pas a cette Convention
fiscale couverte. Dans le cas d™une Partie qui n’a pas émis Ia réserve prévue 4 Palinéa f) du
paragraphe 6 et qui a émis la réserve prévue 4 Ialinéa a) du paragraphe 6, cette notification inclut
égalerent la liste des Conventions fiscales couvertes qui contiennent une disposition décrite au
paragraphe 5, en indiquant les numéros de Particle et du paragraphe de chaque disposition concernée.
Lorsgue toutes les Juridictions coniractantes ayant concli une Convention fiscale couverte ont
formulé une notification relative & une disposition de la Convention fiscale couverte conformément au
présent paragraphe ou au paragraphe 7, celle-ci est remplacée par les dispositions du paragraphe 4.
Dans les aatres cas, le paragraphe 4 prévaut sur les dispositions des Conventions fiscales couvertes
seulement dans la mesure o ces dispositions sont incompatibles avee le paragraphe 4,

Article 10 — Régle anti-abus visant les établissements stables situés dans des juridictions tierces

1. Lorsque -

a) une enireprise d’une Juridiction contractante ayant conclu une Convention fiscale
gouverte tire un revenu de I’autre Juridiction contractante et que la premiére Juridiction
contractante considére ce revenu comme étant atiribuable & un étiblisserent stable de
cette-enfreprise situé dans une juridiction tierce ; et qe

b) les bénéfices atiribuables A cet établissement stable sont €xonerés d'mmpét dans la
premiére Juridiction contractante,

les avantages accordés par la Convention fiscale couverte ne s’appliquent pas & tout éil_éme}lt. de':
revenu au titre duquel I'impdt dans la juridiction tierce est inférieur 4 60 pour cent ‘de Pimpbt qui
serait dii dans la premiéte Juridiction contractante sur cet élément de revenu si cet établissernent stable
était situé dans la premiére Juridiction contractante. Dans < cas, tout é_lé'ment _Eie reyelnu :’a..uquel
s*appliquent les dispositions du présent paragraphe reste imposable conformem.ent ala lcgl§iatzon de
I’autre Juridiction contractante, nonobstant toute autre disposition de la Convention fiscale couverte.




2. Paragraph | shall not apply if the income derived from the other Contracting Jurisdiction
described in paragraph 1 is derived in connection with or is incidental to the active conduct of a
business carried on through the permanent establishment (other than the business of making,
managing or simply holding investments for the enterprise’s own account, unless these activities are
banking, insurance or securities activities carried on by a bank, insurance enterprise or registered
securities dealer, respectively).

3. 1If benefits under a Covered Tax Agreermient are denied Pursuant to paragraph 1 with respect to
an item of income derived by a resident of @ Contracting Jurisdiction, the competent authority of the
other Contracting Jurisdiction may, nevertheless, grant these benefits with respect to that item of
income 1f, in response o a request by such resident, such competent authority determines that granting
such benefits is justified in light of the reasons such resident did not satisfy the requirements of
paragraphs I and 2. The comapetent authority of the Contracting Jurisdiction to which a request has
been made under the preceding sentence by a resident of the other Contracting Jurisdiction shall
consult with the competent authority of that other Contracting Jurisdiction before either granting or
denying the request.

4. Paragraphs 1 through 3 shall apply in place-of or in the absence of provisions of a Covered Tax
Agreement that deny or limit benefits that would otherwise be granted to an enterprise of a
Contracting Jurisdiction which derives income from the other Contracting Jurisdiction that is
attributable to & permanent establishment of the enterprise situated in a third jurisdiction.

5. A Party may reserve the right:
a)  forthe entirety of this. Article not to apply to its Covered Tax Agreements;

b)  for the entirety of this Asticle not to apply to its Covered Tax Agreements that already
contain the provisions described in paragraph 4; '

¢}  for this Article to apply only to its Covered Tak Agreements that already contain the
provisions described in paragraph 4.

6. Each Party that has not made the reservation described in subparagraph a) or b) of paragraph 5
shall notify the Depositary of whether each of its Covered Tax Agreements contains a provision
described in paragraph 4, and if so, the article and paragraph number of eacli such provision. Where
all Contracting Jurisdictions have made such a notification with respect to a provision of a Covered
Tax Agreement, that provision shall be replaced by the provisions of paragraphs ! through 3. In other
cases, paragraphs I through 3 shall supersede the provisions of the Covered Tax Agreement only to
the extent that those provisions are incompatible with those paragraphs.

Article 11 - Application of Tax Agreements to Restrict a Party’s Right to Tax its Own Residents

1. A Covered Tax Agreement shall not affect the taxation by a Contracting Jurisdiction of its
residents, except with respect to the benefits granted under provisions of the Covered Tax Agreement:

4)  which require that Contracting Jurisdiction to grant fo an enterprise of that Contracting
Turisdiction a correlative or cotresponding adjustment following an initial adjustment
made by the other Contracting Jurisdiction, in accordance with the. Covef'ed_ 'I.‘ax
Agreement, to the amount of tax charged in the first-mentioned Contracting Jurisdiction
on the profits of a permanent establishment of the enterprise or the profits of an
associated enterprise;




2. Le paragraphe I ne s’applique pas si Je revenu tiré de l'avtre Juridiction contractante tel qu’il est
décrit dans le paragraphe 1 est lié ou constitue un élément annexe ou accessoire a I'exercice effectif
d’une activité d’entreprise exercée par I'intermédiaire de I'établissement stable (autre que Pactivité
consistant & réaliser, gérer ou simplement détenir des placements pour le compte de I’entreprise, &
moins qu’il ne s’agisse d’activités bancaires, d’assurance ou d’activités portant sur des valeurs
mobiliéres exercées respectivement par une banque, une compagnie d’assurance ou un opérateur sur
titres agréé).

3. Si les avantages prévus par une Convention fiscale couverte sont refusés en vertu du
paragraphe I pour un élément de revenu tiré par un résident d'une Juridiction contractante, I'dutorité
compétente de l'autre Juridiction contractante peut néanmoins accorder ces avantages pour cet
élément de revenu si, en réponse & une demande de ce résident, cette autorité compétente considére
que l'octroi de ces avantages est justifié¢ au regard des motifs pour lesquels ce résident n°a pas satisfait
les conditions des paragraphes I et 2. L'autorité compétente de la Juridiction contractante & laquelle
une demande a été faite en vertu de la phrase précédente par un résidént de l'autre Juridiction
contractante consulte Fautorité compétente de cette autre Juridiction contractante avant d'accepter ou
de rejeter la demande.

4, Les paragraphes 1 4 3 s"appliquent 4 la place ou.en Pabsence de dispositions d*une Convention
fiscale couverte qui refusent ou limitent les avantages qui seraient octroyés 4 une entreprise d’une
Juridiction contractante qui tire un revenu de P'autre Juridiction contractante qui est attribuable 3 un
établissement stable de cette entreprise situ€ dans une juridiction tierce.

5. Une Partie peut se téserver le droit :
a)  de ne pas appliquer I'intégralité du présent article 4 ses Conventions fiscales couvertes ;

b)  de ne pas appliquer l'intégralité du présent article. & ses Conventions fiscales couvertes
qui contiennent déja les dispositions mentionnées au paragraphe 4 ;

¢)  d’appliquer le présent article uniquement & ses Conventions fiscales couvertes qui
contiennent déja les dispositions mentionnées au paragraphe 4.

6. Toute Partie qui n’a pas émis de réserve prévue aux alinéas a) o b) du paragraphe 5 notifie au
Dépositaire les Conventions fiscales couvertes qui contiennent une disposition décrite au
paragraphe 4, en indiquant les numéros de ’article et du paragraphe de chaque disposition concernée.
Lorsque toutes les Juridictions contractantes ont formulé ume telle notification a I'égard d'une
disposition d’une Convention fiscale couverte, cette disposition est remplacée par celles des
paragraphes I 3 3. Dans les autres cas, les paragraphes I 33 prévalent sur les dispositions des
Conventions fiscales couvertes seulement dans la mesure ot ces dispositions sont incompatibles avec
ces paragraphes.

Article 11 ~ Application des conventions fiscales pour limiter le droit d’une Partie d’imposer ses
propres résidents

1.  Une Convention fiscale couverte n’affecte pas I'imposition par une Juridiction contractante de
ses résidents, sauf en ce qui concerne les avantages accordés en vertu de di;positions- de cette:
Convention fiscale couverte :

a)  qui prévoient quane Juridiction contractante accorde & une entreprise de cetie Jyr%d@qtiou
un ajustement corrélatif aprés un ajustement initial auquel a pracédé Pautre Iund'lcngin
confractante, conformément 4 la Convention fiscale couverte, du montant de‘ Iimpot
pergu dans la premiére Juridiction contractante sur les bénélﬁ.ces d’un établissement
stable de 1’entreprise ou sur les bénéfices d’une entreprise associce ;
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b)  which may affect how that Contracting Jurisdiction faxes an individual who is a resident
of that Contracting Jurisdiction if that individual derives income in respect of services
rendered to the other Contracting Jurisdiction or a-political subdivision or local authority
or other comparable body thereof;

¢}  which'may affect how that Contracting Jurisdiction taxes an individual Who is a resident
of that Contracting Jurisdiction if that individual is also a student, business apprentice or
trainge, or a teacher, professor, lecturer, instructor, researcher or research scholar who
meets the conditiotis of the Covered Tax Agreement;

d}  which require that Contracting Jurisdiction to provide a tax credit or tax exemption to
residents of that Contracting Jurisdiction with respect t¢ the income that the other
Contracting Jurisdiction may tax in accordance with the Covered Tax Agreement
(including profits that are attributable to a permanent establishment situated in that other
Contracting Jurisdiction in accordance with the Covered Tax Agreement);

e)  which protect residents of that Contracting Jurisdiction against certain discriminatory
taxation practices by that Contracting Jurisdiction;

f)  which allow residents of that Contracting Jurisdiction to request that the cornpetent
authority of that or either Conttacting Jurisdiction consider cases of taxation not in -
accordance with the Covered Tax Agreement;

g)  which may affect how that Contracting Jurisdiction taxes an individual who is a resident
of that Contracting Jurisdiction when that individual is a member of a diplomatic
mission, government mission or consular post of the other Contracting Furisdiction;

h)  which provide that pensions or other payments mads under the social security legislation
of the other Contracting Jurisdiction shall be taxable only in that other Contracting
Jurisdiction;

i) which provide that pensions and similar payments, annuities, alimony payments or other
maintenance payments arising in the other Contracting Jurisdiction shall be taxable only
in that other Contracting Jurisdiction; or : ,

i) which otherwise expressly limit a Contracting Jurisdiction’s right to tax its own residents
or provide expressly that the Contracting Jurisdiction in which ai item of income arises
has the exclusive right totax that itéin of incorme. .

2. Paragraph 1 shall apply in place of or in the absence of provisions of a Covered Tax Agreement
stating that the Covered Tax Agreement would not affect the taxation by a Contracting Jurisdiction of
its residents.

3. A Party may reserve the right:
a)  for the entirety of this Article not to apply to its Covered Tax Agreements;

b)  for the entirety of this Article not to apply to its Covered Tax Agreements that already
contain the provisions desciibed in paragraph 2.

4.  Each Party that has not made the reservation described in subparagraph a) or b)_ of paragra'p}i 3
shall notify the Depositary of whether each of its Covered Tax Agreements contains 2. provision
described in paragraph 2, and if so, the article and paragraph number of each suc‘i? provision. Where
all Contracting Jurisdictions have made such a notification withQrespect to a provision of a Covered
Tax Agreement, that provision shall be teplaced by the provisions of paragraph lln qther_ cases,
paragraph 1 shall superséde the provisions of the Covered Tax Agreement only to the ¢xtent that those

provisions are incompatible with paragraph 1.




b)  qui peuvent affecter la maniére dont cetfe Juridiction contractante impose une. personne
physique qui est un résident de cette Juridiction contractante si cette personne tire un
revenu au titre de services rendus 4 Vautre Juridiction contractante ot 4 1'une de ses
subdivisions politiques, collectivités locales ou autres institutions comparables ;

¢}  qui peuvent affecter la maniére dont cette Juridiction contractante impose une personne
physique qui est un résident de cette Juridiction Contractante si cefte personne est
également un étudiant, apprenti ou stagiaire, ouun enseignant, professeur, coriférencier,
instructeur, chercheur ou maftre de recherche qui remplit les conditions de la Convention
fiscale couverte ;

d}  qui prévoient que cette Juridiction contractante accorde un crédit d'impdt ou une
exemption d'impét aux résidents de cette Juridiction contractante au titre de revenus que
Pautre Juridiction contractante peut imposer conformément 3 la Convention fiscale
couverte (y compris les bénéfices attribuables & un établissement stable situé dans cette
autre Juridiction contractante conformément 4 la Convention fiscale couverte) 3

e)  qui protégent les résidents de cette Juridiction contractante contre certaines pratiques de
discrimination fiscale appliquées par cette Juridiction contractante ;

f)  qui permettent aux résidents de cette Juridiction contractante de demander que I"autorité
compétente de cette Juridiction contractante ou de 1'une ou l'autre des Juridictions
contractantes, examine les cas d'imposition non conformes 4 la Convention fiscale
couverte ; '

g)  qui peuvent affecter I'imposition par cette Juridiction contractante d’une personne
physique qui est un résident de cette Juridiction contractante lorsque cette personne est
un membre d'une mission diplornatique, d'une mission gouvemementale ou d'un poste
consulaize de 1’autre Juridiction contractante ; '

h)  qui prévoient que les pensions ou aufres sommes payées en application de Ia législation
de I'autre Juridiction contractante en matiére de sécurité sociale ne sont imposables gue
daris cette autre Juridiction contractants ;

i) qui prévolent gue les 'pe_nsions et paiements similaires, rentes, pensions alimentaires ou
autres allocations d’entretien provenant de l'autre Juridiction contractante ne sont
imposables que dans cette antre Juridiction contractante ; ou

i qui. limitent expressément le droit d'une Juridiction contractante d’imposer ses propres
résidents ou qui prévoient éxpressément qu'une Juridiction contractante d’ol provient un
£lément de revenu a lé droit exclusif d’imposer cet élément de revenu.

2. Le paragraphe 1 s’applique & la place ou en I"absence de dispositions d’une Convention fiscale
couverte prévoyant que la présente Convention n’affecterait pas P'imposition par une Juridiction
contractante de ses résidents. .

3. Une Partie peut se réserver le droit ;
a)  de ne pas appliquer I'intégralité du présent article 4 ses Conventions fiscales couvertes ;

b}  de ne pas appliquer l'ihtégralité du présent article & ses Conventions fiscales couvertes
qui contiennent déja les dispositions décrites au paragraphe 2.

4,  Toute Partie qui n’a pas émis de réserve prévue aux almeas a) oub) du._ para-g.raphe %ngﬂﬁe au
Dépositaire les Conventions fiscales couvertes qui contiennent des dispositions déerites au
paragraphe 2, en indiquant les numéros de Particle et du pargagraphe de chaque disposition c:'oncemel:;a.
Lorsque toutes les Juridictions contractantes d’une Convention fiscale couvgrte ont fontpule une telle
ition d’une Convention fiscale couverte, cette disposition est

notification 4 'égard d’une disposi : disposil
remplacée par le paragraphe 1. Dans les autres cas, le paragraphe ] prévaut sur les dispositions des

C ns fiscales couvertes seulement dans la mesure ot ces dispositions sont incompatibles avec




PARTIV.
AVOIDANCE OF PERMANENT ESTABLISHMENT STATUS

Article 12 — Artificial Avoidance of Permanent Establtshmem Status through Commissionnaire
Arraugements and Similar Strategies

1. Notwithstanding the provisions of a Covered Tax Agreement that define the term “permanent
establishment”, but subject to paragraph 2, where a person is acting in a Contracting Jurisdiction to a
Covered Tax Agreement on behalf of an enterprise and, in doing so, habitually concludes contracts, or
habitually plays the principal role leading to the conclusion of contracts that are routinely concluded
without material modification by the enterprise, and these conitracts are:

a}  in the name of the enterprise; or

b)  for the transfer of the ownership of, or for the granting of the right to use, property
_ owned by that enterprise or that the entetprise has the right to use; or

¢)  for the provision of services by that enterprise,

that enterprise shall be deemed to have a permanent establishment in that Contracting Jurisdiction in
respect of any activities which that person undertakes for the enterprise unless these activities, if they
were exercised by the enterprise through a fixed place of business of that enterprise situated in that
Coniracting Jurisdiction, would not cause that fixed place of business to be deemed to constitute a
permanent establishment under the definition of permanent establishment included in the Covered
Tax Agreement (as it may be modified by this Convention).

2. Paragraph 1 shall not apply where the person acting in a Contracting Jurisdiction to a Covered
Tax Agreement on behalf of an enterprisc of the othier Cojitracting Jurisdiction carries on business in
the first-mentioned Contracting Jurisdiction as an independent agent and acts for the enterprise in the
ordinary course of that business. Where, however, a person acts exclusively or almost exclusively on
behalf of one or more enterprises to which it is closely related, that person shall not be considered to
be an independent agent within the meaning of this paragraph with respect to any such enterprise.

3. a)  Paragraph 1 shail apply in place of provisions of a Covered Tax Agreement that describe
' the conditions under which an enterprise shall be deemed to have a permanent
establishment in a Confracting Jurisdiction (or a person shall be deemed to be a
permanent establishment in a Contracting Jurisdiction) in respect of an activity which a
person other than an agent of an independent status undertakes for the enterprise, but
only to the extent that such provisions address the situation in which such person has,
and habitually exercises, in that Contracting Jurisdiction an authority to conclude
contracts in the namé of the enterprise.
by  Paragraph 2 shall apply in place. of provisions of a Covered Tax Agreement that provide
that an enterprise shall not be deemed to have a permanent establishment in a
Contracting Jurisdiction in respect of an activity which an agent of an independent status
undertakes for the enterprise.
4, A Party may reserve the right for the entirety of this Asticle not to apply to its Covered Tax
Agreements.




PARTIEIV.
MESURES VISANT A EVITER LE STATUT D’ETABLISSEMENT STABLE

Article 12 — Mesures visant @ éviter artificiellement le statut d’établissement stable par des accords
de contmissionnaire et autres stratégies similaires '

I.  Nonobstant les dispositions d’unc Convention fiscale couverie qui définissent I’expression
« établissement stable » mais sous réserve du paragraphe 2, lorsqu'une personne -agit dans une
Juridiction contractante ayant concli une Convention fiseale couverte, pour le compte d’une
entreprise et, ce faisant, conclut habituellement des contrats ou joue habituellernent le réle principal
menant 4 la conclusion de contrats qui, de fagon routiniére, sont conclus sans modification importante
par I"entreprise, et que ces contrats sont : :

a)  aunom de Ientreprise ; ou

b}  pour le transfert de la propriété de biens appartenant & cette entreprise ou pour fa
concession du droit d’utiliser de tels biers ou des biens qire entreprise a le droit
d’utiliser ; ou

¢}  pour la prestation de services par cette entreprise,

cette entreprise est considérée comme ayant un établissement stable dans cette Juridiction contractante
pour toutes les activités que cette personne exerce pour ["entreprise, & moins que ces activités, si elles
étaient exercees pat l'entreprise par |'intermnédiaire d’une installation fixe d'affaires de cette entreprise
située dans cette Juridiction contractante, ne conduiraient pas 4 considérer cette installation fixe
d'affaires comme un établissement stable, selon la définition d'établissement stable contermue dans la
Convention fiscale couverte (telle que susceptible d°&tre modifiée. par la présente Convention).

2. Le paragraphe I ne s’applique pas lorsque la personne qui agit dans une Juridiction contractante
ayant conclu une Convention fiscale couverte, pour le compte d’une entreprise de Pautre Juridiction
contractante exerce dans la premidre Juridiction contractante une activité d’entréprise comme agent
indépendant et agit pour ’entreprise dans le cadre ordinaire de cette activité. Toutefois, lorsquune
personne agit exclusivement ou presque exclusivement pour l¢ comipte d’uné ou de plusieurs
entreprises auxquelles elle est étroitement lide, cette personne n'est pas considérée comme un agent
indépendant au sens du présent paragraphe en ¢e qui concerne chacune de ces entreprises.

3. a) Le paragraphe 1 s’applique a la place des dispositions d’une Convention fiscale couverte
qui énoncent les conditions dans lesquelles une entreprise est considérée comme ayant un
établissement stable dans une Juridiction contractante (o qu'une personne est considérée
comme étant un &tablissement stable dans une Juridiction contractante) pour une activité
qu'une personne aufre qu'un agent jouissant d’un statut indépendant exerce pour
I'entreprise, mais uniquement dans la mesure ot ces dispositions traitent de la sitvation
dans laquelle cette personne dispose, dans cette Juridiction contractante, de pouvoirs
qu'elle y exerce habituellement lui permettant de conclute des cofitrats au nom de
Pentreprise. :

b) Le paragraphe 2 s°applique 3 Ia place des dispositions d une Convention ﬁs?a_ile couverte
qui prévoient qu’une entreprise n'est pas considérée comme ayant un établissement
stable dans une Juridiction contractante pour une activité qu’un agent jouissant d’un
statut indépendant exerce pour |’entreprise. :

4 Une Partie peut se réserver le droit de ne pas appliquer intégralité du présent article & ses
Conventions fiscales couvertes.




5. Each Party that has not made a reservation desetibed in paragraph 4 shall notify the Depositary
of whether each of its Covered Tax Agreements contains a provision described in subparagraph a) of
paragraph 3, as well as the article and paragraph number of each such provision. Paragraph 1 shall
apply with respect to a provision of a Covered Tax Agreement only where all Contracting
Jurisdictions have made a notification with respect to that provision.

6.  Each Party that has not made a teservation described in paragraph 4 shall notify the Depositary
of whether each of its Covered Tax Agreements contains a provision described in subparagraph b) of
paragraph 3, as well as the article and paragraph number of each such provision. Paragraph 2 shall
apply with respect to a provision of a Covered Tax Agreement only where all Contracting
Jurisdictions have made such a notification with respect to that provision.

Article 13 - Artificial Avoidance of Permanent Establishment Status through the Specific Activity
Exemptions

1. A Party may choose to apply paragraph 2 (Optiori A) or paragraph 3 (Option B) or to apply
neither Option.

Option A
2. Notwithstanding the provisions of a Covered Tax Agreement that define the term “permanent
establishment”, the term “permanent establishment” shall be deemed not to include:

a)  the activities specifically listed in the Covered Tax Agreement (prior to modification by
this Convention) as activities deemed not to constitute a permanent establishment,
whether or not that exception from permanent establishment status is contingent on the
activity being of a preparatory or auxiliary character;

b)  the maintenance of a fixed place of business solely for the purpose of carrying con, for thg.
enterprise, any activity not described in subparagraph a);

c)  the maintenance of a fixed place of business solely for any combination of activities
mentioned in subparagraphs a) and b),

provided that such activity or, in the case of subparagraph c), the overall activity of the fixed place of
business, is of a preparatory or auxiliary character.

Option B

3. Notwithstanding the provisions of a Covered Tax Agreement that define the term “permanent
establishment”, the term “permanent establishment™ shall be deemed not to inclode:

a)  the activities specifically listed in the Covered Tax Agreement (prior to modification by
this Convention) as activities deemed mnot to constitute a permanent establishment,
whether or not that exception from permanent establishment, statis 18 contingent on the
activity being of a preparatory or auxiliary character, except to the extent that the
relevant provision of the Covered Tax Agreement provides explicitly thftt a specific
activity shall be deemed not to constitute a permanent establishment provided that the
activity is of a preparatory or auxiliary character;

B)  the maintenance of a fixed place of business solely for the purpose of canying on, f_or.r the
enterprise, any activity not described in subparagraph a), provided that this activity is of
a preparatory or auxiliary character;




5. Toute Partie qui n’a pas émis de réserve prévue. au paragraphe 4 notifie au Dépositaire les
Conventions fiscales couvertes qui contienvent une disposition décrite 4 1’alinéa a) du paragraphe 3,
en indiquant les numéros de [larticle et du paragraphe de chaque disposition concernée. Le
paragraphe 1 s’appiique & une disposition d'une Convention fiscale couverte lorsgiie toutes les
Juridictions confractantes ayant conclu une Convention fiscale couverte ont formulé une notification
relative de cette disposition.

6.  Toute Partie qui n’a pas émis de réserve prévue au paragraphe 4 notifie an Dépositaire les
Conventions fiscales couvertes qui confiennent une disposition décrite 4 'alinéa by du paragraphe 3,
en indiguant les numeéros de l'article et du paragraphe de chaque disposition concernée. Le
paragraphe 2 s’applique & une disposition d'une Convention fiscale couverte lorsque toutes les
Juridictions contractantes ayant conclu une Convention fiscale couverte ont formulé une telle
notification relative 4 cette disposition.

Article 13 — Mesures visant & éviter artificiellement le statut d’établissement stable par le recours
aux exceptions applicables i certaines activitds spéeifiques

1. Une Partie peut choisir d'appliquer le paragraphe.2 (Option A) ou le paragraphe 3 (Option B)
ou de n'appliquer aucune de ces options,

Option A

2. Nonobstant les dispositions d’une Convention fiscalé couverte qui définissent I’expression
« établissement stable », on considére qu’il n'y a pas d'« établissement stable » dans les ¢as suivants

a) les activitds spécifiquement énuriérées dans la Conveiition fiscale couverte (avant
gu’elle ne soit modifide par la présente Convention) &t considérées comme ne constituant
pas un établissement stable, que cette exception relative au statut d’établissement stable
soit ou non subordormée au fait que l'activité revétc un caractére préparatoire ou
auxiliaire ;

b)  une installation fixe d’affaires utilisée aux seules fins d’exercer, pour Pentreprise, toute
activité non visée & [’alinéa a) ;

¢) une installation fixe d’affaires utilisée aux seules fins de I'exercice cumulé d'activités
visées aux alinéas a) et b),

3 condition que I'activité concernée ou, dans le cas de P’alindac), Pactivité d’ensemble de
I'installation fixe d’affaires, revéte un caractére préparatoire ou auxiliaire.

Option B

3. Nonobstant les dispositions d’une Convention fiscale couverte qui définissent 1’expression
« établissement stable », on considére qu’il n’y a pas d'« établissenient stable » dans les cas suivants :

a)  les activités spécifiquernent énumérdes dans la Convention fiscale couverte ('__avant
qu’elle ne soit modifiée par la présente Convention) et considérées comme ne constituant
pas un établissement stable, que cette exception relative au statut d’établis§ement ,stable
soit ou non subordomnée au fait que I'activité revéte un caractére preéparatoire ou
auxiliaire, sauf dans la mesure o la disposition de Ia Convention fiscale couverte prévoit
expressément qu'une activité spéeifique est considérée comime ne con.st.it.l'lant pas un
établissement stable si cette activité revét un caractére préparatoire ou auxiliaire ;

b)  une installation fixe d’affaires utilisée aux seules fins d’exeéicer, pour I’entreprise; toute
autre activité non visée & ’alinéa a), & condition qu'elle revéte un caractére préparatoire
ot auxiliaire ;




¢}  the maintenance of a fixed place of business solely for any combination. of activities
mentionéd in subparagraphs a) and b, provided that the overall activity of the fixed place
of business resulting from this combination is of a preparatory or auxiliary character.

4. A provision of a Covered Tax Agreement (as it may be modified by paragraph 2 or 3) that lists \

specific activities deemed not to constitute a permanent establishmment shall not apply to a fized place
of business that is used or maintained by an enterprise if the same enterprise or a closely related
enterprise carries on business activities at the same place or at anothér place in the same Contracting
Jurisdietion and:

a)  that place or other place constitutes a permanent establishment for the enterprise or the
closely related enterprise under the provisions of a Covered Tax Agreement defining a
permanent establishment; or

b)  the overall activity resulting from the combination of the activities camried on by the two
enterprises at the same place, or by the same enterprise or closely related enterprises at
the two places, is not of a preparatory or auxiliary character,

provided that the business activities carried on by the two enterprises at the same place, or by the
same enterprise or closely related enterprises at the two places, coustitute complementary functions
that are part of a cohesive business operation,

5. a)  Paragraph 2 or 3 shall apply in place of the relevant parts of provisions of @ Covered Tax
Agtreement that list specific activities that are déémed not to constitute a permanent
establishment even if the activity is carried on through a fixed place of business (or
provisions of a Covered Tax Agreement that operate in a comparable manner),

b)  Paragraph 4 shall apply to provisions of a Covered Tax Agreement (as they may be
modified by paragraph 2 or 3) that list specific activities that are deenied not to constitute
a permanent establishnient even if the activity is carried on through a fixed place of
business {or provisions of a Covered Tax Agreement that operate in a comparable
manmner).

6. A Party may reserve the righi:
a) for the entirety of this Article nt to apply to its Covered Tax Agreements;

b)  for paragraph 2 not to apply to its Covered Tax Agrecmients that expli_citly State that a list
of specific activitiss shall be deemed not to constitute a permanént establishment endy if
each of the activities is of a preparatory ot auxiliaty character;

¢)  for paragraph 4 not to apply to its Covered Tax Agreements,

7. Each Party that chooses to apply an Option under paragraph 1 shall notify the Depositary of its
choice of Option. Such notification shall also include the list of its Covered Tax Agreements which
contain a provision deseribed in subparagrapha) of paragraph$, as well as the article and
paragraph fiumber of each such provision. An Option shall apply with respect to a prov_isicn of a
Covered Tax Agreement only where all Contracting Jurisdictions have chosen to apply the same
Option and have made such a notification with respect to that provision.
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c)  une installation fixe d’affaires utilisée aux seules fins de I'exercice cumulé d'activités
visées aux alinéas a) et b) du présent paragraplie ; 4 condition que Iactivité d'ensemble
de T'installation fixe d'affaires résultant de ce cumul revéte un caractére préparatoire ou
auxiliaire,

4. Une disposition d'une Convention fiscale converte (telle que susceptible d’étre modifide par le
paragraphe 2 ou Ie paragraphe 3) qui énumére des activités spécifiques dont I"exercice est considéré
comme ne constituant pas un &tablissement stable, ne s'applique pas 4 uné installation fixe &' affaires
utilisée ou détenue par une entreprise si la méme entreprise ou une entreprise étroitement lide exerce
des activités d’entreprise dans la méme installation ou dans une autre installation dans la méme
Juridiction contractante et :

a)  lorsque I'une de ces installations constitue un établissement stable pour 1’entreprise ou
pour I'entreprise étroitement lide en vertu deés dispositions de cette Convention fiscale
couverte définissant un établissement stable ; ou

b)  lorsque Iactivité d'ensemble résultant du cuimil des activités exercées par les deux
entreprises dans la méme installation, ou par la méme entreprise ou des entreprises
€troifement lides dans les deux installations, ne revét pas un caractére préparatoiré ou
auxiliaire,

4 condition que les activités d’entreprise exercées par les deux éntreprises dans la méme installation,
ou par la méme entreprise ou des entreprises étroitement liges dans les deux installations, constituent
des forictions complémentaires qui s’inscrivent dans un ensernble cohérent d’activités dentreprise.

5. a) Le paragraphe 2 ou le paragraphe 3 s’applique 4 la place des parties pertinentes des
dispositions d’une Convention fiscale couverte qui énumérent des activités spécifiques
dont Vexercice est considéré comme ne constituant pas un étgblissement stable méme si
elles sont exercées par Piniermédiaire d'une installation fixe d’affaires(ou des
dispositions d unie Convention fiscale couverte qui ont un effet comparable).

b) - Le paragraphe 4 s’applique aux dispositions d™une Convention fiscale couverte (telles
que susceptibles d’étre-modifiées par les paragraphes 2 ou 3) qui énumnérent des activitds
spécifiques dont I’exercice est considéré comuine ne constituant pas un établissernent
stable méme si elles sont exercées par 'intermédiaire d'une instaliation fixe d’affaires
(ou des dispesitions d'une Convention fiscale couverte qui ont un effet comparabie).

6. Une Partie peut se réserver le droit :
a)  de ne pas appliquer I'intégralité du présent article & ses Conventions fiscales couvertes ;

b)  de ne pas appliquer le paragraphe 2 & ses Conventions fiscales couvertes qui prévoient
expressément une liste d’activités spécifiques qui doivent &ire considérées comme ne
constituant pas un établissement stable uniquement si chacune de ces activités revét un
caractére préparatoire ou auxiligire ;

¢)  de ne pas appliquer le paragraphe 4 a ses Conventions fiscales couvertes.

7.  Toute Partie qui choisit d'appliquer une option en appli(:ation_ du paragraphe 1 notifie au
Dépositaire son choix d'option. Ceite notification inclut également la liste des gor.went-lons fisca:xtes
couvertes qui contiennent une disposition décrite & Palinéa a) du paragraphef 3, ainsi que lfas numéres
de D'article et du paragraphe de chaque disposition concernée. Un‘e option ne s’applique 2 une
disposition d'une Convention fiscale couverte que si toutes les Ju;@dlcglons contractantes ont choisi
d’appliquer la méme option et ont formulé une telle notification relative 4 cette disposition.

oD

.

Vi w
ﬁ*ﬁg l?;i!}

" i3
e




8. Each Party that has not made a reservation described in subparagraph a) or ¢} of paragraph 6
and does not choose to apply an Option under paragraph 1 shall notify the Depositary of whether each
of its Covered Tax Agreements contains a provision described in subparagraph b) of paragraph 5, as
well as the article and paragraph number of each such provision. Paragraph 4 shall apply with respect
to a provision of a Covered Tax Agreement only where all Contracting Jurisdictions have made a
notification with respect to that provision under this paragraph or paragraph 7.

Article 14 — Splitting-up of Contracts

1. For the sole purpose of determining whether the period (or periods) referred to in a provision of
a Covered Tax Agreement that stipulates a period (or periods) of time after which specific projects or
activities shall constitute a permanent establishment has been exceeded:

a) where an enterprise of a Contracting Jurisdiction carries on activities in the. other
Contracting Jurisdiction at a place that constitutes a building site, -construction project,
installation project or other specific project identified in the relevant provision of the

.Covered Tax Agreement, or carries on supervisory or consultancy activities in
coimection with such a place, in the case of a provision of a Covered Tax Agreement that
refers to such activities, and these activities are carried on during one or more periods of
time that, in the aggregate, exceed 30 days without exéeeding the period of periods
referred to in the relevant provision of the Covered Tax Agreement; and -

b)  where cotnected activities are carried on in that other Contracting Jurisdiction at (or,
where the releévant provision of the Covered Tax Agreement applies to supervisory or
consultancy activities, in connection with) the same building site, construction or
installation project, or other place identified in the relevant provision of the Covered Tax
Agreement during different periods of time, each exceeding 30 days, by one or more
enterprises closely related to the first-mentioned enterprise,

these different periods of time shall be added to the aggregate period of time during which the first-
mentioned enterprise has carried on activities at that building site, construction or installation project,

‘or other place 1dentified in the relevant provision of the Covered Tax Agreement.

2. Paragraph 1 shall apply in place of or in the absence of provisions of a Covered Tax Agreement
to the extent that such provisions address the division of contracts intoe multiple parts to avoid the
application of a time period or periods in relation to the existence of a permanent establishment for
specific projects or activities described in paragraph 1.

3. A Party may reserve the right:
a)  for the entirety of this Articie not to apply to its Covered Tax Agreements;

b)  for the entirety of this Article not to apply with respect to provisions of its Covered Tax
Agreements relating to the exploration for or exploitation of natural resources.

4.  Each Party that has not made a reservation described in subparagraph a) of pa‘rs{g_raph 3 -s_hall
notify the Depositary of whether each of its Covered Tax Agreements contains a provision d‘escnbe_d
in paragraph 2 that is not subject to a reservation under subparagraph b) O.f'-par_ag‘fa‘gh 3 and if sa, the
article and paragraph number of each such provision. Where all Contracting Junsdictxox_as_ have made
such a notification with respect to a provision of a Covered Tax Agreement, that provision shall be
replaced by the provisions of paragraph 1 to the extent provided in paragraph 2. In other cases,
paragraph 1 shall supersede the provisions of the Covered Tax Agreement only to the extent that those

provisions are incompatible with paragraph 1.




8. Toute Partie qui n’a pas émis de réserve prévue aux. alinéas a) ou ¢) du paragraphe 6 et qui n'a
pas choisi d’option en application du paragraphe | notific au Dépesitaire les Conventions fiscales
couvertes qui contiennent une disposition déctite & 1’alinéa b) du paragraphe 5, en indiquant les
numéros de I’article et du paragraphe-de chaque disposition concernée. Le paragraphe 4 ne s*applique
4 une disposition d’une Convention fiscale couverte que si toutes les Juridictions contractantes ont
formuié une notification relative A cette disposition en vertu du présent paragraphe ou du
paragraphe 7.

Articie 14 — Fractionnement de contrats

1. A seule fin de déterminer si la période (ou les périodes) visée(s) dans une disposition d’une
Convention fiscale couverte qui prévoit une période (ou des périodes) au-deld de laguelle (ou
desquelles) des projéts ou des activitds spéeifiques constituent un établissement stable a (ont) été
dépassé(es) :

a) lorsqu’une entreprise d'une Juridiction contractante exerce des activités dans I’sutre
Juridiction contractante & un endroit qui constitue un chantier de construction ou de
montage, ou tout autre projet spécifique mentionné dans la disposition pertinente de la
Convention fiscale couverte, ou exerce des activités de surveillance ou de conseil qui
sont lides & cet endroit, dans le cas d'une disposition d'une Convention fiscale couverte
qui mentionne de telles activités, et que ces activités sont exercées pendant une ou des
périodes qui, au total, dépassent 30 jours mais ne dépassent pas Ia période ou les périodes
indiquées dans la disposition pertinente de la Convention fiscale couverte ; et

b)  lorsque des activités connexes sont exercées dans cette autre Juridiction contractante (ou

' lorsque la disposition pertinente de la. Convention fiscale couverte s'applique 4 des
activités de surveiliance ou de conseil, en len avec cet endroit) sur le méme chantier de
construction ou de montage ou A tout autre endroit identifié dans la disposition pertinente
de la Convention fiscale couverte pendant différentes périodes de plus de 30 jours
chacune, par une ou plusieurs entreprises étroitement lides a Ja premiére entreprise,

ces différentes périodes sont ajoutées a la. periode totale pendant laquelle Ia premiére entreprise a
exercé des activités sur ce chantier de construction on de montage ou & tout gutre endroit identifié
dans la disposition pertinente de la Convention fiscale couverte.

2. Le paragraphe 1 s’applique  la place ou en I’absence des dispositions d’une Convention fiscale
couverte dans la mesure ol ces dispositions portent sur le fractionnement de confrats en plusieurs
patties pour éviter de dépasser une période ou des périodes relatives  I"existence d’un établissement
stable pour des projets ou des activités spécifiques décrites au paragraphe 1.

3. Une Partie peut se réserver le droit .
a)  dene pas appliquer I’intégralité dn présent article a ses Conventions fiscales couvertes ;

b)  de ne pas appliquer Pintégralité du présent article aux dispositions de ses Conventions
fiscales couvertes relatives a l'exploration ou l'exploitation de ressources naturelles.

4. Toute Partie qui n'a pas émis de réserve prévue & 1‘a_i_iné:a a) du pa::ag_raph&?; notifie au
Dépositaire les Conventions fiscales couvertes qui contiennent une disposition dt::cm_te au paragrapi}e 2
et qui ne font pas I"objet d’une réserve prévue 3 I'alinéa b} du paragraphe 3, en indiquant les numeéros
de Particle et du paragraphe de chaque disposition concernée. Lorsque toutes -les .'!undmnc_)ns
contractantes ayant conclu une Convention fiscale couverte ont fon}r)ulé une telle notlﬁcatlcgn relatljre
4 ume disposition de la Convention fiscale couverte, cete disposition est remplaqee pa;'l 1?
paragraphe I dans les conditions prévues au paragraphe 2_...Dans “;le_s autres cas, le pa;agrap e

prévaut sur les dispositions de la Convention fiscale couverte setlemént dans la mesure ou ces

di s sont incompatibles avec le paragrapbe 1.
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Article 15 - Definition of a Person Closely Related 1o an Enterprise

1. For the purposes of the provisions of a Covered Tax Agreement that are modified by
paragraph 2 of Article 12 (Artificial Avoidance of Permanent Establishment Status through
Commissionnaire Asrangements and Similar Strategies), paragraph4 of Article 13 (Artificial
Avoidance of Permanent Establishment Status through the Specific Activity Exemptions), or
paragraph 1 of Article 14 (Splitting-up of Contracts), a person is closely related to an enterprise if,
based on all the relevant facts and circumstances, one has control of the other or both are under the
control of the same persons or enterprises. In any case, & person shall be considered to be closely
related to an enterprise if one possesses directly or indirectly more than 50 per cent of the benéficial
interest in the other (or, in the case of a company, more than 50 per cent of the aggregate vote and
value of the company’s shares or of the beneficial equity interest in the company) or if another person
possesses directly or indirectly more than 50 per cent of the beneficial interest (or, in the case of 2
compariy, more than 50 per cent of the aggregate vote and value of the company’s shares or of the
beneficial equity interest in the company) in the person and the esiterprise.

2. A Party that has made the reservations described in paragraph 4 of Article 12 {Artificial
Avoidance of Permanent Establishment Status through Commissionnaire Arrangements and Similar
Strategies), subparagraph a} orc) of paragraph 6 of Article 13 (Artificial Avoidance of Permanent
Establishment Status through the Specific Activity Exemptions), and subparagraph a) of paragraph 3
of Article 14 (Splitting-up of Contracts) may reserve the right for the entirety of this Article not to
apply to the Covered Tax Agreements to which those reservations.apply.




Article 15 — Définition d’une personne étroitement lide & une entreprise

1. Aux fins des dispositions d’une Convention ﬁscale couverte modifiées par le patagraphe 2 de
Particle 12 (Mesures visant & éviter artificiellement le statut d’établissement stable par des accords de
commissionnaire et autres stratégies sinilaires), le paragraphe 4 de I'article 13 (Mesures visant 3
éviter artificiellement le statut d’établissement stable par le recours aux exceptions applicables &
certaines activités spécifiques), ou le paragraphe I de I'article 14 (Fractionnement de contrats), une
personne est étroitement lige A une entreprise si, compte tenn de [’ensemble des faits et circonstances
pertinents, {"une est sous le contrdle de 1'autre ou toutes deux sont sous le contrdle des mémes
personnes ou entreprises. Dans tous les cas, une personne est considérée comme étroitement lide & une
entreprise si 'une détient directement ou indirecternent plus de 50 pour cent des droits ou
participations effectifs dans 'autre (ou, dans le cas d’une société, plus de 50 pour cent du total des
droits de vote et de la valeur des actions de la société ou des droits ou participations effectifs dans les
capitaux propres de la société), ou si une autre personne détient directement ou indirecteiment plus de
50 pour cent des droits ou participations effectifs (ou, dans le cas d’une société, plus de 50 pour cent
du total des droits de vote et de la valeur des actions de la société ou des droits ou patticipations
effectifs dans les capitaux propres de la société) dans la personne et I’entreprise. '

2. Une Partie qui 2 émis les réserves prévues au paragraphe 4 de "article 12 (Mesures vigant &
€viter artificiellement le statut d’établissement stable par des accords dé commissionnaire et autres
stratégies similaires), aux alinéas a) ouc) du paragraphe 6 de Darticle 13 (Mesures visant 4 éviter
artificiellement le statut d’¢tablissement stable par 1¢ recours aux exceptions applicables & certaines
activités spécifiques) et & ’alinéa a) du paragraphe 3 de I'article 14 (Fractionnement de contrats) peut
se réserver le droit de ne pas. appliquer lintégralité du présent article aux Conventions fiscales
couvertes auxquelles ces réserves s’ appliquent, )




PARTV.
IMPROVING DISPUTE RESOLUTION

Article 16 — Mutual Agreement Procedure

1. Where a person considers that the actions of one or both of the Contracting Jurisdictions result
or will result for that persen in taxation not in accordance with the provisions of the Covered Tax
Agreement, that person may, irrespeciive of the remedies provided by the domestic law of those
Contracting Jurisdictions, present the case to the competent authority of either Contracting
Jurisdiction. The case must be presented within three yéars from the first notification of the action
resulting in taxation not in accordanice with the provisions of the Covered Tax Agreement,

2. The competent authority shall endeavour, if the objection appears to it to be justified and if it is
not itself able to arrive at a satisfactory solution, to resolve the case by mutual agreement with the
competent authority of the other Contracting Jurisdiction, with a view to the avoidance of taxation
which is not in accordance with the Covered Tax Apreement. Any agreement reached shall be
implemented notwithstanding any time limits in the domestic law of the Contracting Jurisdictions.

3. The competent authorities of the Contracting Jurisdictions shall endeavour to resolve by mutual
agreement any difficultics or doubts arising as to the interpretation or application of the Covered Tax
Agreement. They may also consult together for the ¢limination of double taxation in cases not
provided for in the Covered Tax Agreement.

4. a) The first sentence of paragraph ! shall apply in place of or in the absence of
provisions of a Covered Tax Agreement (or parts thereof) that provide that where a
person considers that the actions of one or both of the Contracting Jurisdiction
result or will result for that person in taxation not in agcordance with the
provisions of the Covered Tax Agreement; that person may, irrespective of the
remedies provided by the domestic law of those Contracting Jurisdictions, present
the case to the competent authority of the Contracting Jurisdiction of which that
person is a resident inchuding provisions under which, if the case presented by that
person cemes under the provisions of a Covered Tax Agreement relating to non-
discrimination based on nationality, the case may be presented to the competent
authority of the Contracting Jurisdiction of which that pérson is a national.

ify  The second sentence of paragraph 1 shall apply in place of provisions of a Covered
Tax Agreement that provide that a case referred to in the first sentence of
paragraph 1 must be presented within a specific time period that is shorter than
three years from the first notification of the action resulting in taxation not in
accordance with the provisions of the Covered Tax Agreement, or in the absence
of a provision of a Covered Tax Agreement describing the time peiied within
which such a case must be presented.

b)) 1) The first sentence of paragraph 2 shall apply in the absence of pro\_fisians of a
Covered Tax Agreement that provide that the competent anthority that is presented
with the case by the person referred to in paragraph 1 shall endeavour, if the
objection appears fo. it to be justified and if it is not itself aE?Fe to arrive at a
satisfactory solution, to resolve the case by mutual .agreez:nent with the c_ompetent
authority of the other Contracting Jurisdiction, with a view to the avoidance of
taxation which is not in dccerdance with the Covered Tax Agreement,

ii)  The second sentence of paragraph 2 shall apply in the absence of provisions of a
Covered Tax Agreement providing that any agreement reaf:hed shail be
jmplemented notwithstanding any time limits in the domestic law of the

Contracting Jurisdictions.




PARTIE V.
AMELIORER LE REGLEMENT DES DIFFERENDS

Article 16 — Procédure amiable

1. Lorsqu'une personne estime que les mesures prises par une Juridiction contractante ou -par les
deux Juridictions contractantes entrainent ou entraineront pour elle ine impésition non conforre aux
dispositions de la Convention fiscale couverte, elle peut, indépendamment des recours prévus par e
droit interne de ces Juridictions contraciantes, soumettre son cas & ["autorité compétente de I'une ou
Pautre des Juridictions contractanies. Le cas doit étre sournis dans les trois ans qui suivent la premiére
notification de la mesure qui entraine une imposition nion conforme aix dispositions de la Convention
fiscale couverte.

2. L’autorité¢ compsétente s’efforce, si cette réclamation Iui parait fondée et si elle n’est pas elle-
méme en mesure d'y apporter une solution satisfaisante, de résoudre le cas par voie d’accord amiable
avec. lautorité compétente de I'autre Juridiction contractante, en vue d’éviter une imposition ‘non
conforme & la Convention fiscale couverte. L’accord est appliqué quels que soient les délais prévos
par le droit interne des Juridictions contractantes.

3. Les autorités compétentes des Juridictions contractantes s’efforcent, par voie d*accord amiable,
de résoudre les difficultés ou de dissiper les doutes auxquels peuvent donner lieu I'interprétation ou
Papplication de la Convention fiscale couverte. Elles peuvent également se concerier en vue
d’¢liminer la double imposition dans les cas non prévus par la Convention fiscale couverte,

4. ay i) La premiére phrase du paragraphe 1 s’applique 4 la place ou en I’absence des
dispositions (ou parties de dispositions) d’une Convention fiscale couverte qui
prévoient que, lorsqu’une personne estime que les mesures prises par I'une ou
I’autre des Juridictions contractantes ou par les deux entrainent ou eniraineront
pour elle une imposition non conforme aux dispositions de la Convention fiscale
couverte, cette personne peut, indépendamment des recours prévus par le droit
interne de ces Juridictions contraétantes, soumetire son cas d P’autorité compétente
de la Juridiction contractante dont elle est un résident, y compris les dispositions
en vertu desquelles, si le cas qu'élle soumet reléve des dispositions relatives a la
non-discrimination fondée sur la nationalité d"une Conventicn fiscale couverte, Ie
cas peut étre soumis 4 1’autorité compétente de la Juridiction contractante dont elle
posséde la nationalité.

i}  La deuxiéme phrase du paragraphe | s’applique 4 1a place des dispositions d'une
Convention fiscale couverte qui prévoient quun cas mefitionné dans la premiére
phrase du paragraphe 1 doit &tre soumis dans un délai spécifique inférieur 4 trois
ans 4 compter de la premiére notification de la mesure qui éntraine une imposition
non conforme aux dispositions de la Convention fiscale couverte, ou en l'absence
de disposition dime Convention fiscale couverte établissant un délai pour la
présentation d’un tel cas, :

by i) La premiére phrase du paragraphe 2 s°applique en 1'absence de dispositions d’une
Convention fiscale couverte qui prévoient que 'autorité compétente a laquelle la
personne mentionnée au paragraphe 1 soumet son cas §’efforce, si la réc_lamat@on
iui parait fondée et si elle n’est pas elle-méme en mesure d'y apparter une solunpr}
satisfaisante, de résoudre le cas par voie d’accord amiable avec l’autorité
compétente de I"autre Juridiction contractante, en vue d*é&viter une imposition non

conforme & la Convention fiscale couverte.
i)  La deuxiéme phrase du paragraphe 2 s'applique en I'absence de dis.p'os’iﬁons d’qne
pvention fiscale couverte qui prévoiént que l’acc"ord. est apphqpe_: quels que
les délais prévus par le droit interne des Juridictions co :
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i) The first sentence of paragraph 3 shall apply in the absence of provisions of a
Covered Tax Agreement that provide that the competent authorities of the
Contracting Jurisdictions shall endeavour to tesolve by mutual -agreement any
difficulties or doubts arising as to the interpretation or application of the Covered
Tax Agreement.

iy  The second sentence of paragraph 3 shall apply in the absence of provisions of a
Covered Tax Agreement that provide that the competent authorities of the
Contractmg Jurisdictions may also consult together for the elimination of double
taxation in cases not provided for in the Covered Tax Agreement,

5. A Party may reserve the right:

a)

b)

for the first sentence of paragraph 1 not to apply to its Covered Tax Agréements on the
basis that it intends to meet the minimum standard for improving dispute resolution
under theé OECD/G20 BEPS Package by enhsuring that under each of its Covered Tax
Agreements (other than a Covered Tax Agreement that permits a person to present a case
to the competent authority of either Contracting Jurisdiction), where a person considers
that the actions of one or both of the Centracting Jurisdictions result or will result for that
person in taxation not in accordance with the provisions of the Covered Tax Agreement,
irrespective of the remedies provided by the domestic law of these Contracting
Jurisdictions, that person miay present the case to the competent authority of the
Contracting Jurisdiction of which the person is a resident or, if the case presented by that
person comes under a provision of a Covered Tax Agreement relating to non-
discrimination based on nationality, to that of the Contracting Jurisdiction of which that

" person is a national; and the competent authority of that Contracting Jurisdiction will

implement a bilateral notification or consultation process with the competent authotity of
the other Contracting Jurisdiction for cases in which the competent authority to which the
mutnal agreement procedure case was presented does not consider the taxpayer’s
objection to be justified;

for the second sentence of paragraph 1 not to apply to its Covered Tax Agreements that
do not provide that the case referred to in the first sentence of paragraph 1 must be
presented within a specific time period on the basis that it intends to meet the minimum
standard for improving dispute resolution under the OECD/G20 BEPS package by
ensuring that for the purposes of all such Covered Tax Agreements the taxpayer referred
to in paragraph 1 is allowed to present the case within a period of at least three years
from the. first notification of the action resulting in taxation not in accordance with the
provisions of the Covered Tax Agreement;

for the second sentence of paragraph 2 not to apply to its Covered Tax Agreements on
the basis that for the purposes of all of its Covered Tax Apreements:

i) any agreement reached via the mutual agreement procedure shall be implemented
notwithstanding any time limits in the domestic laws of the Contracting
Jurisdictions; or

if) it intends to meet the minimum standard for improving dispute resoluti‘on' under
the OECD/G20 BEPS package by accepting, in its bilateral treaty negotiations, a
treaty provision providing that:




¢) 1)  La premiére phrase du paragraphe 3 s’applique en I’absence de dispositions d’une
Convention fiscale couverte qui prévoient que les autorités compétentes des
Juridictions confractantes s'efforcent, par voie d’accord amiable, de résoudre les
difficultés ou de dissiper les doutes auxquels peuvent donner lieu 1interprétation
ou I’application de la Convention fiscale couverte.

‘ _ i)  Ladeuxiéme phrase du paragraphe 3 s’applique en ’absence de dispositions d’une
Convention fiscale couverte qui prévoient que les autorités compétentes des
Juridictions coniractantés peuvent égalemerit s¢ concerter en vue d’éliminer la
double imposition dans les cas non prévus par la Convention fiscale couverte.

5. Une Partie peut se réserver le droit ;

a)  de ne pas appliquer la premiére phrase du paragraphe 1 4 ses Conventions fiscales

couvertes, au motif qu'elle a 'intention de satisfaire la norme mihimale relative a
! l'amélioration du réglement des différends définie dans le cadre du Projet BEPS de
I’OCDE et du G20 en garantissant qu’aux fins de chacune de ses Conventions fiscales
couvertes (autre qu'une Convention fiscale couverte qui permet 4 une personne de
soumettre son cas 3 l'autorité compétente de 'une ou P'autre des Juridictions
contractantes), lorsqu’une personne estime que les mesures prises par une Juridiction
confractante ou par les deux Juridictions contractantes entraihent ou ¢ntraineront pour
elle une imposition nosa conforme aux dispositions de la Convention fiscale couverte,
cette personne peut, indépendarmment des recours prévus par le droit interne de ces
Juridictions confractantes, soumettre son cas 4 1'autorité compétente de la Juridiction
confractante dont la personne est un résident ou, si le cas reléve de la disposition d’une
Convention fiscale couverte relative a la non-discrimination fondée sur la nationalité, 3 la
Juridiction contractante dont elle posséde la nationalité ; et I'autorité compétente de cette
Juridiction contractante engage un processus bilatéral de notification ou de consultation
avec I’autorité compétente de "aufre Juridiction confractante pour les cas ol Pautorité
compétente saisie d’un cas de procédure amiable considére gue la réclamation du
contribuable n’est pas fondée ;

b)  de ne pas appliquer la deuxi®me phrase du paragraphe | & ses Conventions fiscales
couvertes qui ne prévoient pas que le cas mentionné dans Ia premiere phrase du
paragraphe 1 doit étre soumnis dans un délai spécifique, au motif qu’elle a 1’intention de
satisfaire la norme minimale relative 3 'amélioration du réglement des différends définie
dans le cadre du Projet BEPS de ’OCDE et du G20 en garantissant qu’aux fins de toutes
ses Conventions fiscales couvertes, la personne mentionnée au paragraphe 1 est atttorisée
& soumettre son cas dans un délai- d’au moins tidls ais & compter de la premidre
notification de la mesure qui entraine une imposition non conforme aux dispositions de la
Convention fiscale couverte ;

¢} de ne pas _apﬁliquer la deuxiéme phrase du paragraphe 2 & ses Conventions fiscales
couvertes, au motif qu'aux fins de toutes ses Conventions fiscales couvertes :

i) 1"accord obtemur par voie d’accord amiable est appliqué quels que soient les délais
prévus par le droit interne des Juridictions contractantes ; ou

ii)  elle a l'intention de satisfaire 3 la norme minimale relative a I'amélioration du
réglement des différends définie dans le cadre du Projet BE_PS delOCDE et du
G20 en acceptant, lors des négociations de ses conventions bilatérales, une
disposition prévoyant que :




b)

A)  the Contracting Jurisdictions shall make no adjustment to the profits that are
attributable to a permanent establishment of an enterprise of one of the
Contracting Jurisdictions after a period that is mutually agreed between both
Contracting Jurisdictions from the end of the taxable year in which the
profits would have been attributable to the permanent establishment (this
provision shall not apply in the case of fraud, gross negligence or wilful
default); and

B)  the Contracting Jurisdictions shall not include in the profits of an enterprise,
and tax accordingly, profits that would have accrued to the enterprise but
that by reason of the conditions referred to in a provision in the Covered Tax
Agreement relating to associated enterprisés have not so accrued, after a
period that is mutually agreed between both Contracting Jurisdictions from
the end of the taxable year in which the profits would have accrued to the
enterprise (this provision shall not apply in the case of fraud, gross
negligence or wilful default}.

Each Party that has not made a reservation described in subparagraph a) of paragraph 5
shall notify the Depositary of whether each of its Covered Tax Agreements contains a
provision described in clause i) of subparagraph a) of paragraph 4, and if so, the article
and paragraph number of each such provision, Where all Contracting Jurisdictions have
made a notification with respect to a provision of a Covered Tax Agreement, that
provision shall be replaced by the first sentence of paragraph 1, In other cases, the first
sentence of paragraph I shall supersede the provisions of the Covered Tax Agreement
only to the extent that those provisions are incompatible with that sentence.

Each Party that has not made the reservation described in subparagraph b) of paragraph 5
shall notify the Depositary oft

i) the Iist of its Covered Tax Agreements which contain a provision that provides
that a case referred 1o in the first sentence of paragraph | must be presented within
a specific time period that is shorter than three ysars from the first notification of
the action resulting in taxation not in accordahce with the provisions of the
Covered Tax Agreement; as well as the article and paragraph number of each such
provision; a provision of a Covered Tax Agreement shall be replaced by the
second sentence of paragraph 1 where all Contracting Jurisdictions have made
such a notification with respect to that provision; in other cases, subject to
clause i}, the second sentence of paragraph | shall supersede the provisions of the
Covered Tax Agreement only to the extent that those provisions are. incompatible
with the second sentence of paragraph 1;

i)  the list of its Covered Tax Agreements which contain a provision that provides
that a case referred to in the first sentence of paragraph 1 must be presented within
a specific time period that is at least three years from the first notification of the
action resulting in taxation not in accordance with the provisions of the Covered
Tax Agreemeni, as well as the article and patagraph number of each such
provision; the second sentence of paragraph 1 shall not apply to a _Cove_red T?x
Agreement where any Contracting Jurisdiction has made such a notification with
respect to that Covered Tax Agreement.




b)

A} les Juridictions contractantes ne procédent 4 aucun ajustement des bénéfices
qui sont attribuables 4 un établissement stable d’une entreprise de Pune des
Juridictions contractantes au-dela d’un délai convenn par les deux
Juridictions contractantes, qui commence 4 compter de la fin de la période
imposable au cours de laquelle les bénéfices auraient di &tre attribués A
I"établissement stable (la présente disposition ne 5’applique pas en cas de
fraude, négligence grave ou manquement délibéré) ; et

B) les Juridictions contractantes s’abstiennent d'inclure dans les bénéfices
d’une entreprise, et d’imposer en conséquence, des bénéfices qui aurait di
étre réalisés par cette entreprise, mais qui ne I"ont pas été en raison des
conditions mentionnées dans une disposition de la Convention fiscale
couverte relative aux entreprises associges, au-deld d’un délai convenu par
les deux Juridictions contractantes, qui commence & compter de la fin de la
période imposable au cours duquel ces bénéfices auratent dfi étre réalisés
par entreprise (la présente disposition ne s’applique pas en cas de fraude,
négligence grave ou manquement délibéeé).

Toute Partie qui n'a pas émis la réserve prévue a P'alinds a) du paragraphe 5 notifie au
Dépasitaire les Conventions fiscales couvertes qui contiennent uie disposition décrite au

point i) de I"alinéa a) du paragraphe 4, en indiquant les fiuméros de l'article et du

paragraphe de chaque disposition concernée. Lorsque toutes les Juridictions
contractantes ayant conclu une Convention fiscale couverte ont formulé nne notification
relative & une disposition de la Convention fiscale couverte, cette disposition est
remplacée par la preroiére phrase du paragraphe 1. Dans les autres cas, la premiére
phrase du paragraphel prévaut sur les dispositions des Conventions fiscales couvertes
seulement dans Ia mesure ol ces dispositions sont incompatibles avec ceite phrase,

Toute Partie qui n’a pas éris la réserve prévue & 1’alinéa b) du paragraphe 5 notifie au

Dépositaire :

1) la liste de ses Conventions fiscales couvertes qui contiennent une disposition qui
prévoit que le cas mentionné 4 la premidre phrase du paragraphe 1 doit &tre souniis
dans un délai spécifique, inférieur & trois ans, a compier de la premiére notification
de la mesure qui entraine une imposition non conforme aux dispositions de la
Conventjon fiscale couverte, en indiquant les numéros de I’article et du paragraphe
de chaque dispesition concernée ; lorsque toutes les Juridictions contractantes
ayant conclu une Convention fiscale couveite ont fotmulé une telle notification
relative 4 une disposition de la Convention fiscale couverte, cette disposition est
remplacée par la deuxidéme phrase du paragraphe I; dans les autres cas, sous
réserve du pointii), la deuxidme phrase du paragraphe 1 prévaut sur les
dispositions des Conventions fiscales couvertes seulement dans la mesure o ces
dispositions sont incompatibles avec la deuxiéme phrase du paragraphe 1 ;

fi}  la liste de ses Conventions fiscales couvertes qui contiennent une di_sposition ql:li
prévoit que le cas mentionné 4 la premiére phrase du paragraphe 1 doit étre soumis
dans un délai spécifigue, d’ay moins trois ans, 4 compter de la premiére
notification de la mesure qui a entrainé une imposition non conforme aux
dispositions de la Convention fiscale couverte, en indiquant le_s‘ numéros de
Particle et.du paragraphe de chaque disposition concernée ; Ia deuxu?me phras? du
paragraphe 1 ne s’applique pas a une Convention fiscale cupven:te dés lors qu urie
Juridiction contrdctante a fornmlé une telle notification relative & cetie Convention
fiscale couverte.
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c)  Each Party shall notify the Depositary of

i) the list of its Covered Tax Agreements which do not contain a provision described
in clause i) of subparagraph b) of paragraph 4; the first senterice of paragraph 2
shall apply to a Covered Tax Agreement only where all Contracting Jurisdictions
liave made such a notification with respett to that Covered Tax Agreement;

ii) in the case of a Party that has not made the reservation described in
subparagraph ¢) of paragraph 3, the list of its Covered Tax Agreements which do
not contain a provision described in clause ii)-of subparagraph b) of paragraph 4;
the second sentence of paragraph 2 shall apply to a Covered Tax Agreement only
where all Contracting Jurisdictions have made such a notification with respect to
that Covered Tax Agfeement.

d}  Each Party shall notify the Depositary of:

i) the list of its Covered Tax Agreements which do not contain a provision described
in clause i} of subparagraph c) of paragraph 4; the first sentence of paragraph 3
shall apply to a Covered Tax Agreement only where all Contracting Jurisdictions
have made such a notification with respect to that Covered Tax Agreement;

iiy  the list of its Covered Tax Agreements which do not contain a provision described
in clause ii) of subparagraph c) of paragraph 4; the second sentence of paragraph 3
shall apply to a Covered Tax Agreement only where all Contracting Jurisdictions
have made such a notification with respect to that Covered Tax Agrecment.

Article 17 — Corresponding Adjusiments

I.  Where a Contracting Jurisdiction includes in the profits of an enterprise of that Contracting
Jurisdiction — and taxes accordi‘ngly —— profits on which an enterprise of the other Contracting
Jurisdiction has been charged to tax in that other Contracting Jurisdiction and the profits so included
are profits which would have accrued to the enterprise of the first-mentioned Contracting Jurisdiction
if the conditions made between the two enterprises had been those which would have been made
between independent enterprises, then that other Confracting Jurisdiction shall make an appropriate
adjustment 10 the amount of the tax charged therein on those profits. In determining such adjustmerit,
due regard shall be had to the other provisions of the Covered Tax Agreement and the competent
authorities of the Contracting Jurisdictions shall if necessary consult each other.

2. Paragraph 1 shall apply inplacé of of in the absence of a provision that requires a Contracting
Jurisdiction to make an appropriate adjustment to the amount of the tax charged therein on the profits
of an enterprise of that Contracting Jurisdiction where the other Contracting Jurisdiction includes
those profits in the profits of an enterprise of that other Contracting Jurisdiction and taxes those
profits accordingly, and the profits so inchided are profits which would have accrued to Athe enterprise
of that other Contracting Jurisdiction if the conditions made between the two enterprises had been
those which would have been made between independent enterprises.

3. A Party may reserve the right:

a)  for the entirety of this Article not to apply to its Covered Tax Agreements that already '
contain a provision described in paragraph 2;
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¢)  Toute Partie notifie au Dépositaire ;

i) la liste de ses Conventions fiscales couvertes qui ne contiennent pas une
disposition décrite au point i) de I’alinéa b) du paragraphe 4 ; la premiére phrase
du paragraphe 2 s’applique & une Convention fiscale couverte des lors que toutes
les Juridictions contractantes ot forrmulé une telle notification relative 3 cette
Convention fiscale couverie ; ‘

i)  pour les cas oll une Partic n'a pas émis la réserve prévue a Dalinéac) du
- paragraphe 3, la liste de ses Conventions fiscales couvertes qui ne contiennent pas
une disposition décrite au point ii) de I’alinéa b) du paragraphe 4 ; la deuxidme
phrase du paragraphe 2 s’applique 4 une Convention fiscale couverte dés lors que
foutes les Juridictions contractantes ont forrmulé une telle notification relative a

cette Convention fiscale couverte.

d}  Toute Partie notifie au Dépositaire :

i) la lisie de ses Conventions fiscales couvertes qui ne contiennent pas une
disposition décrite au point i) de P'alinéa ¢) du paragraphe 4 ; la premiére phrase du
paragraphe 3 s’applique 4 une Convention fiscale couverte dés lors que toutes les
Juridictions contractantes ont forrmulé une telle notification relative 4 cette
Convention fiscale couverte ;

i) la liste de ses Conventions fiscales couvertes qui ne contiennént pas une
disposition décrite au point ii) de I'alinéa ¢) du paragraphe 4 ; 1a deuxiéme phrase
du paragraphe 3 s’applique 4 une Convention fiscale couverte dés lors que toutes
les. Juridictions contractantes ont forroulé une telie notification relative a cetie
Convention fiscale couverte.

Article 17 — Ajiistements corrélatifs

1. Lorsqu'une Juridiction ¢onfractante inclut dans les bénéfices d’une entreprise de cette
Juridiction contractante — et impose en conséquence — des bénéfices sur lesquels une entreprise de
1"autre Juridiction contractante a ét¢ imposée dans cette apire Juridiction contractamte, ¢t que les
bénéfices ainsi inclus sont des bénéfices qui auraient ét¢ réafisés par Ientreprise de la premiére
Juridiction contraciante si les conditions convenues entre les déux entreprises avaient éié celles qui
auraient été convenies enire des entreprises indépendantes, I"autre Juridiction contractante procéde a
un ajustement appropri¢ du montant de "impot qui y a été percu sur ces bénéfices. Pour déterminer
cet ajustement, il est tenu compte des autres dispositions de la Convention fiscale couverte et, si
nécessaire, les autorités compétentes des Juridictions contractantes se consultent,

2.  Le paragraphe 1 s’applique a la place ou en l'absence dune disposition qui impose & une
Juridiction contractante de procéder 3 un ajustement approprié du montant de P'impdt qui y a été perga
sur les bénéfices d’une entreprise de cette Juridiction contractante lorsque Iautre Juridiction
contractante inclut ces bénéfices dans les bénéfices d’une entreprise de ceite autre Juridiction
contractante, et les impose en conséquence, et que les bénéfices ainsi inclus sont des bénéfices qui
auraient été réalisés par 1’entreprise de cette autre Juridiction contractante si les conditions convenues
entre les deux entreprises avaient été celles qui auraient été convenues enfre des ertreprises

indépendantes.
3. Une Partie peut se réserver le droit

a)  de ne pas appliquer Iintégralité du présent article a ses Conventions fiscales couvertes
qui contiennent déja une disposition mentionnée au paragraphe 2 ;




b)  for the entirety of this Article not to apply to its Covered Tax Agre.ements on the basis
that in the absence of a provision referred to in paragraphz in its Covered Tax
Agreement:

iy it shall make the appropriate adjustment referred to in paragraph 1; or

ii)  its competent authority shall endeavour to resolve the case under the provisions of
a Covered Tax Agreement relating to mutual agreement procedure;

¢)  inthe case of a Party that has made a reservation under clause ii) of subparagraph ¢} of
paragraph 5 of Article 16 (Mutual Agreement Procedure), for the entirety of this Article
not to apply to its Covered Tax Agreements on the basis that in its bilateral treaty
negotiations it shall accept a treaty provision of the type contained in paragraph 1,
provided that the Contracting Jurisdictions were able to reach agreement on that
provision and on the provisions described in clause ii) of subparagraph ¢) of paragraph 5
of Article 16 (Mutual Agreement Procedure).

4. Each Party that has not made a reservation described in paragraph 3 shall notlfy the Deposﬂary
of whether each of its Covered Tax Agreements contains a provision described in paragraph 2, and if
so, the article and paragraph number of each such provision. Where all Contracting Jurisdictionis have
made such a notification with respect to a provision of a Covered Tax Agreement, that provision shall
be replaced by the provisions of paragraph !. In other cases, paragraph 1 shall supersede the
provisions of the Covered Tax Agreement only to the exterit that those provisions are incompatible
with paragraph 1. '




b)  de nepas appliquer I'intégralité du présent article 4 ses Conventions fiscales couvertes an
motif qu’en I"absence de dispositions déerites au paragraphe 2 3 ses Conventions fiscales
couvertes :

i) elle procéde a I'ajustement corrélatif approprié tel que mentionné au
paragraphe I ; ou

if)  son autorité compétente s’efforce de régler le différend conformément aux
dispositions d'une Convention fiscale couverte relative 2 la procédure amiable ;

¢)  de ne pas appliquer I'intégralité du présent article 4 ses Conventions fiscales couvertes
lorsqu’elle a émis la réserve prévue au pointify de I'alinéac) du paragraphe 5 de
Particle 16 (Procédure amiable), au motif qu’elle prévoit d’adopter, par le biais de
négociations bilatérales, une disposition conventionnelle s’inspirant du paragraphe 1 et
que les Juridictions contractantes parviennent 4 un accord sur cette disposition et celle du
point ii} de I’alinéa c) du paragraphe 5 de article 16 (Procédure amiable).

4. Toute Partie qui n’a pas émis de réserve prévue au paragraphe 3 notifie au Dépositaire chacune
de ses Conventions fiscales couvertes qui contiennent une disposition décrite au paragraphe 2, en
indiquant les numéros de I'article et du paragraphe de chaque disposition concernée. Lorsque toutes
les Juridictions contractantes ont formulé wne telle nofification relative & une disposition d’une
Convention fiscale couverte, cette disposition est remplacée par le paragraphe 1, Dans les autres cas,
le paragraphe 1 prévaut sur les dispositions des Conventions fiscales. couvertes seulement dans la
mesure oii ces dispositions sont incompatibles avec le paragraphe 1.
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PART VI.
ARBITRATION

Article 18 — Choice to Apply Part VI

A Party may choose to apply this Part with respect to its Covered Tax Agreements and shall notify the
Depositary accordingly. This Part shall apply in relation to two Contracting Jurisdictions with respect
to a Covered Tax Agreement only where both Confracting Jurisdictions have made such a
notification.

Article 19 — Mandatory Binding Arbitration

1. Where:

a)  under a provision of a Covered Tax Agreement (as it may be modified by paragraph 1 of
Article 16 (Mutual Apreement Procedure)) that provides that a person may present a case
to a competent authority of'a Contracting Jurisdiction where that person considers that
the actions of one or both of the Contracting Jurisdictions result or will result for that
person. in taxation not in accordance with the provisions of the Covered Tax Agreement
{as it may be medified by the Convention), a person has presented a case to the
conipetent authority of a Contracting Jurisdiction on the basis that the actions of one or
both of the Contracting Jurisdictions have resulted for that person in taxation not in
accordance with the provisions of the Covered Tax Agreement (as it.may be modified by
the Convention}; and

b} the competent authorities aré unable to reach an agreement to resolve that case pursuant
t0 a provision of a Covered Tax Agreement (as it may be modified by paragraph 2 of
Article 16 (Mutual Agreement Procedure)) that provides that the competent authority
shall endeavour to resolve the case by mutuai agreement with the competent anthority of
the other Contracting Jurisdiction, within a period of two years beginning on the start
date referred to in paragraph 8 or 9, as the case may be (unless, prior to the expiration of
that period the competent authorities of the Contracting Jurisdictions have agreed to a
different time period with respect to that case and have notified the person who presented
the case of such agreement),

any unresolved issues arising from the case shall, if the person so requests in writing, be submitted to
arbitration in the manner described in this Part, according to any rules or procedures agreed upon by
the competent authorities of the Contracting Jurisdictions pursuant to the provisions of paragraph 10.

2.  Where a competent authority has suspended the mittual agreement procedure refefred to in
paragraph 1 because a case with respect to one or more of the same issues is pending before court or
administrative tribunal, the period provided in subparagraph b) of paragraph 1 will stop rurining until
either a final decision has been rendered by the court or administrative tribunal or the case has been
suspended or withdrawn. In addition, where a person who presented a case and a competent avthority
have agreed to suspend the mutual agreement procedure, the period provided in subparagraph b) of
paragraph 1 will stop running until the suspension has been iifted.

3. Where both competent authorities agree that a person directly affected by the case has failed to
provide in a timely manner any addifional materiai information requested by either compstent
authority after the start of the period provided in subparagraph b) of paragra?h 1, the period prow_t_‘:lcd
in subparagraph b) of paragraph | shall be extended for an amount of time equal to the period
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PARTIE VL.
ARBITRAGE

Article 18 — Choix d'appliquer la partie VI

Une Partie peut choisir d'appliguer la présente partie 3 ses Conventions fiscales couvertes et le notifie
au Dépositaire. Cette partie s’applique entre deux Juridictions contractantes a I'égard d'une
Convention fiscale couverte uniquement lorsque les deux Juridictions contractantes ont formulé une
telle notification.

Article 19 — Arbitrage obligatoire et contraignant

1.  Lérsque:

a)  en application dune disposition d'une Convention fiscale couverte (telle que susceptible
d’étre modifiée par le paragraphe 1 de Particle 16 (Procédure amiable)) qui dispose
quune personne peut soumettre son cas 4 une autorité compétente d'une Juridiction
contractante dés lofs que cette personne estime que les mesures prises par une Juridiction
contractante on par les deux Juridictions contractantes entrainent ou entraineront pour
elle une imposition non conforme aux dispositiofis de la Conventioni fiscale couverte
{telle que susceptible d’&tre modifiée par [a préserte Corivention), une personne a sournis
son cas & l'autorité compétente d'une Juridiction contractante au motif que les mesures
prises par une Juridiction contractante ou par les deux Juridictions contractantes ont
enirainé pour elle une imposition non conforme aux dispositions de la Convention fiscale
couverte (telle que susceptible d’étre modifiée par la présente Convention) ; et que

b)  les autorités compétentes ne parviennent pas a un accotd permettant de résoudre le cas
conformément & une disposition d'une Convention fiscale couverte (telle que susceptible
d’éire modifiée par le paragraphe 2 de I'article 16 (Procédure amiable)) qui dispose que
Tautorité compétente. s’efforce de résoudre le cas avec I'autoritd compétente de 'autre
Juridiction contractante, dans un délai de deux ans a compter de la daie de début
mentionnée au paragraphe 8 ou 9, selon le cas (sauf si, avant lexpiiation de ce délai, les
autorités compétentes des Juridictions contractantes sont convenues d’un délai différent
pour ce cas et en ont informd 1a personne qui a soumis Je cas),

les questions non résolues soulevées par ce cas doivent, si la personne en fait la demande par écrit,
étre soumises 4 I"arbitrage selon les modalités énoncées dans la présente partie, conformément aux
régles on aux procédures convenues par les autorités compétentes des Juridictions contractantes en
application des dispositions du paragraphe 10.

2. Lorsqu'une autorité compétente a suspendu la procédure amiable mentionnee au paragr:_iphe 1
parce qu'un cas portant sur une ou plusieurs questions identiques est en instance de'va'nt un‘t_nb_unal
judiciaire ou administratif, le délai prévu & I'alinéa b) du paragraphe 1 cesse de courir jusqud ce que
ce tribunal judiciaire ou administratif rende une décision définitive ou que le cas soit suspendu ou
retiré. De plus, lorsque la personne qui soumet le cas et une autorité compétente ont -_co‘nvem:x‘ dg
suspendre la procédure amiable, le délai prévu & alinéa b) du patagraphe 1 cesse de courir jusqu’a la
levée de cette suspension. '

3. Lorsque les deux autorités compétentes conviennent c.gu"une personne dirccte{nent ct_m.t_;emée par
le cas n'a pas communiqué en temps opportun les informations pertinentes §omglem§ntf:u§s requises
par l'une ou I'autre des autorités compétentes aprés le debut du de:Eax' préva & l'ahne_a‘b) du
paragraphe 1, le délai prévu & ’alinéa b) du paragraphe 1 es‘t prolongé .dupe' durée égale 3 ce!lgf
séparant la date & laquelle ces informations ont été demandées et la date & laguelle elles ont éte
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i)

ii)

iii)

request:

4. a)  The arbitration decision with respect to the issues submitted to arbitration shall bé
implemented through the mutual &greement conceming the case referred to in
paragraph 1. The arbitration decision shall be final.

b)  The arbitration decision: shall be binding on both Contracting Jurisdictions except in the
following cases:

if a person directly affected by the case does not accept the mutual agreement that
implements the arbitration decision. In such 4 case, the case shall not be eligible
for any further consideration by the competent anthorities. The mutual agreement
that implements the arbitration decision on the case shall be considered not to be
accepted by a person directly affected by the case if any person directly affected
by the case does not, within 60 days after the daie on which notification of the
mutual agreement is sent to the person, withdraw all issues resolved in the mutual
agreement implementing the arbitration decision from consideration by any court
or administrative tribunal or otherwise terminate any pending court or
administrative proceedings with respect to such issues in a manner consistent with
that mutual agreement.

if a final decision of the courts of one of the Contracting Jurisdictions holds that
the arbitration decision is invalid. In such a case, the request for arbitration under
paragraph 1 shall be considered not to have been made, and the arbiiration process
shall be considered not to have taken place (except for the purposes of Articles 21
{Confidentiality of Arbitration Proceedings) and 25 (Costs of Asbitration
Proceedings)). In such a case, a new request for arbitration may be imade unless the
competent authorities aprée that such a new request should not be permitted:

if a person directly affected by the case pursues litigation on the issues which were
resolved in the mutual agreement implementing the arbitration decision in any
court or administrative tribunal.

5. The competent authority that received the initial request for a mutual agreement procedure as
described in subparagraph a) of paragraph 1 shall, within two calendar months of receiving the

a)  send a notification to the person who presented the case that it has received the request;
and

b)  send a notification of that request, along with a copy of the request, to the competent
authority of the other Contracting Jurisdiction.
6.  Within three calendar months after a competent authority receives the request for a mut}xal.
agreement procedure {or a copy thereof from the competent authority of the other Contracting
Jurisdiction) it shali either:

a)  notify the person who has presented the case and the other competent authority that it has
received the information necessary to undertake substantive consideration of the case; or

b)  request additional information from that person for that purpese.




4. a) La deécision de la commission d'arbitrage concernant les questions soumises a I"arbitrage
est mige en ceuvre par le biais de Paccord amisble concemant le cas mentionné au
paragraphe 1. La décision de la commission d'arbitrage est définitive.

b)  La décision de la commission d'arbitrage est contraignante pour les deux Juridictions
contractantes sauf dans les situations suivantes :

i}  une personne directement concernds par le cas n'accepte pas l'accord amiable qui
met en ceuvre la décision de la commission d'arbitrage, Dans un tel cas, le cas ne
peut faire I’objet d’un examen complémentaire par les autorités compéientes.
L’accord mettant en ceuvre la décision de la commiission d’arbitrage concernant le
cas est considéré comme n’étant pas accepté par une personne directement
concernée par le cas lorsque dans les 60 jours suivant la notification de ’accord
amniable 4 la personne directement concernée par le eas, cette personne ne refire
pas ou ne met pas un terme défmitif & toute action devant un tribunal judiciaire ou
administratif ou & toute autre procédure administrative ou juridictionnelle en cours
et relative 4 1'une des questions soumises & T'arbitrage et résolues par 1’accord
amiable, d’une maniére conforme 4 cet accord amiable.

i)  une décision définitive des tribunaux de I'une des Juridictions contractantes déclare
que la décision de la commission d'arbitrage est invalide. En pareil cas, la
demande d'arbitrage couverte au paragraphe 1 est considérée comnme n'ayant pas
été formulée et la procédure d'arbitrage est considérée comme n'ayant pas eu Heu
(sauf aux fins de Particle 21 (Confidentialité¢ de la procédure d’arbitrage) et de
Particte 25 (Coiits de la procédure d’arbitraga)) Dans ce cas, une nouvelle
demande d’arbitrage peut étre' soumise, & moins que les autorités compétentes
conviennent que cette nouvelle demande n’est pas permise,

iif) ~ une personne directement concernée par le cas intente une action contentieuse au
sujet d’une des questions iésolues par Paccord amisble meitant en muvre la
décision de la.commission d’arbitrage.
5. L'autorité compétente qui regoit la demande initiale de procédure amiable telle que mentionnée

4 l'alinéa a) du paragraphe 1 doit, dans un délai de deux mois calendaires & compter de la réception de
cette demande :

4)  envoyer une notification 4 la personne. qui a soumis le cas confirmant fa receptlon de la
demande ; et

b)  envoyer une notification de la demande, accompagnée d’urie copie de cette demande, &
I'autorité compétente de Yautre Juridiction confractante.

6.  Dans un délai de trois mois calendaires suivant la réception par une autorité compétente de _la
demande de procédure amiable (ou de la copie de Ja demande de celle-ci provenant de l'autorité
compétente de l'autre Juridiction contractanie), cette autorité compétente ¢

a)  notifie & Ja persore qui a sournis le cas et 4 1"autre autorité compétente quelle a regu les
informations nécessaires pour procéder 4 un examen approfondi dl; cas 5 ou

b)  demande & cette personne des informations complémentaires 4 cet effet,




7. Where pursuant to subparagraphb) of paragraph 6, one or both of the competent authorities
have requested from the persen who presented the case additional informatien necessary to undertake
substantive consideration of the case, the competent authority that requested the additional
information shail, within three calendar months of receiving the additional information from that
person, notify that person and the other competent authority either:

a}  that it has received the requested information; or
b}  that some of the requested information is still missing.

8. Where neither competent authority has requested additional information pursuant to
subparagraph b) of paragraph 6, the start date referred to in paragraph 1 shall be the earlier of:

a)  the date on which both competent authorities have notified the person who presented the
case pursuant to subparagraph a) of paragraph 6; and

b)  the date that is three calendar months after the notification to the competent authority of
the other Contracting Jurisdiction pursuant to subparagraph b) of paragraph 5.

9. Where additional information has been réquested pursuant to subparagraph b) of paragraph 6,
the start date referred fo in paragraph 1 shall be the eatlier of:

a)  the latest date on which the comipetent authorities that requested additional information
have notified the person who presented the case and the other competent authority
puirsuant to subparagraph a) of paragraph 7; and

b)  the date that is three calendar months after both competent anthorities have received all

information requested by either competent authority from the person whe presented the
case.

If, however, one or both of the competerit authorities send the notification referred to in
subparagraph b) of paragraph 7, such notification shail be treated as a request for additional
information under subparagraph b} of paragraph 6.

10.  The competent authorities of the Contracting Jurisdictions shall by- mutual agreement (pursuant

to the article of the relevant Covered Tax Agreement regarding procedures for mutual agreement)
seitfe the mode of application of the provisions contained in this Part, including the minimum
information necessary for each competéent authority to undertake substantive consideration of the case.

Such an agreement shall be concluded before the date on which unresalved issues in a cage are first
eligible to be submitted to arbitration and may be modified from time to time thereafier.

11, For purposes of applying this Article to its Covered Tax Agreerments, a Party may reserve the
right to replace the two-year period set forth in subparagraph b} of paragraph 1 with a three-year
period.

12. A Party may reserve the right for the following rules to apply with respect to its Covered Tax
Agreements notwithstanding the other provisions of this Article:

a)  any unresolved issue arising from a mutual agreement procedure case otherwise within
the scope of the arbitration process provided for by this Convention shall not be
submitted to arbitration, if a decision on this issue has already been rendered by a court
or administrative tribunal of either Contracting Jurisdiction;

b)  if, at any time after a réquest for arbitration has been made and before the arbitrat%on
panel has delivered its decision to the competent authorities of the Ct.)n___tracu,ng
Jurisdictions, a decision concerning the issue is rendered by a court or administrative
tribunal of one of the Contracting Jurisdictions, the arbittation process shall terminate.




7. Lorsque, en application de 1’alinéa b} du paragraphe 6, l'une des autorités compétentes, ou les.
deux, ont demandé & la personne qui a soumis le cas des informations complémentaires nécessaires
pour procéder 4 un examen approfondi, I'autorité compétente qui a demandé ces informations
complémentaires doit, dans un délai de trois mois calendaires suivant la réception de ces informations
complémentaires-de cette personne, informer cette personne et autre autorité compétente :

a)
b)

qu'elle a regu les informations demandées ; ou

que cettaines des informations demandées sont toujours manquantes,

8.

Lorsqu’aucune des autorités compétentes n'a demandé d'information complémentaire

conformément 4 Falinéa b) du paragraphe 6, la date de début indiquée au paragraphe 1 est la premmiére
des deux dates suivantes !

a)  ladate a laquelle les deux autorités compétentes ont informé la personne qui a soumis le
cas conformement 4 'alinéa a} du paragraphe 6 ; et '
b)  la date qui suit de trois mois calendaires la date a laqueile la notification a été envoyée a

l'autorité compétente de l'autre Juridiction contractante conformément a I'alinéa b) du
paragraphe 5.

9. Lorsque des informations complémentaires ont été demandées conformément a l'alinéa b) du
paragraphe 6, la date de début mentionnée au paragraphe 1 est la premiére des denx dates suivantes :

a)  la derniére des dates i laquelle Ies autorités compétentes qui ont demandé des.
informations complémentaires ont informé la personne qui 2 soumis le cas ainsi que
l'autre autorité compétente conformément 4 'alinéa a) du paragraphe 7 ; et ‘

b)  la date qui suit de trois mois calendaires la date a laquelle les deux autorités compétentes

ont regu I’ensemble des informations demandées par I'une ou Iautre des autorités
compétentes dé 12 personne qui 2 sowmis le cas.

Toutefois, si Yune des autorités compétentes, ou les deux, transmettent la notification couverte &
I'alinéa b} du paragraphe 7, ceite notification doit étre considérée comme une demande d'informations
complémentaires au sens de I'alinéa b) du paragraphe 6.

10.  Les autorités compétentes des Juridictions contractantes doivent, par accord amiable (en vertu
de l'article de la Convention fiscale couverte concernée relatif a la procédure amiable), s’entendre sur
les modalités d’application des dispositions de la présente partie, y compris sur le minimum
d’informations requis pour que chaque autorité compétente puisse procéder a un examen approforidi
du cas. Cet accord doit Atre conclu avant Ia date 3 laguelle les questions non résolues d’un cas sont
‘susceptibles d’étre soumises & 1arbifrage et pourra &tre modifié par la suite.
11,  Aux fins de I'application du présent article 4 ses Conventions fiscales couvertes, une Partie peut
se réserver le droit de remplacer le délai de deux ans mentionné 3 Ialinéa b) du paragraphe 1 par un
délai de trois ans.
12. Nonobstant les auires dispositions du présent article, une Partie peut se réserver le droii
d’appliquer ies régles suivantes & ses Conventions fiscales couvertes ¢

a)  toute question non résolue et soulevée par un cas examiné en procédure amiable qui entre
dans le champ dapplication de la procédure darbitrage prévue par la présjgmfe.
Convention ne doit pas étre soumise a I’ arbitrage si un tribunal judiciaire.ou administratif
de 'mne ou I'autre des Juridictions contractantes a déja rendu u_ne'décision si cette
guestion ;
si, 4 tout moment aprés qu'une demande darbitrage a &8 fo:m‘ulée et avant que a
commission d'arbitrage ait communiqué sa décision aux autorités compétentes des
Juridictions contractantes, un tribunal judiciaire ou administratif de l'une ou l'autre des
Juridictions contractantes. rend une décision concernant cette question soumise &

%“f’ hitrage, la procédure d'arbitrage prend fin,
‘&;\ . ey
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Article 20 - Appointment of Arbitrators

i Excep_t‘ to the extent that the competent authorities of the Contracting Jurisdictions mutually
agree on different rules, paragraphs 2 through 4 shall apply for the purposes of this Part.

2. The following rules shall govern the appointment of the members of an arbitration panel:

a)  The arbitration panel shall consigt of three individual members with expertise or
experience in international tax matters, '

b)  Each competent authority shall appoint one panel member within 60 days of the date of
the request for arbitration umder paragraph! of Article 19 (Mandatory Binding
Arbitration). The two panel members so appointed shall, within 60 days of the latter of
their appointments, appoint a third member who shall serve as Chair of the arbitration
panel. The Chair shall not be a national or resident of either Contracting Jurisdiction.

¢)  FEach member appointed to the arbitration panel must be impartial and independent of the
competent authorities, tax administrations, and ministries of finance of the Contracting
Jurisdictions and of all persons directly affected by the case (as well as their advisors) at
the time of accepting an appointment, fuaintain his ot her impartiality and independence
throughout the proceedings, and avoid any conduct for a reasonable period of time
thereafter which may damage the appearance of impartiality and independence of the
arbitrators with respect to the proceedings.

3. Inthe event that the competent authority of a Centracting Jurisdiction fails to appoint a member -
of the arbitration panel in the manner and within the time périods specified in paragraph 2 or agreed to
by the competent authorities of the Contracting Jurisdictions, a member shall be appointed on behalf
of that competent authority by the highest ranking official of the Centre for Tax Policy and
Administration of the Organisation for Economic Co-operation and Development that is not a natjonal
of either Contracting Jurisdiction.

4. If the two initial members of the arbitration pane] fail to appoint the Chair in the manner and
within the time periods specified in paragraph 2 or agreed to by the competent authorities of the
Contracting Jurisdictions, the Chair shall be appointed by the highest ranking official of the Centre for
Tax Policy and Administration of the Organisation for Economic Co-operation and Development that
is not a national of either Contracting Jurisdiction.

Avrticle 21 — Confidentiality of Arbitration Proceedings

1. Solely for the purposes of the application of the provisions of this Part and of the provisions-of
the relevant Covered Tax Agreement and of the domestic laws of the Contracting Jurisdictions related
to the exchange of infotmation, confidentiality, and administrative. assistance, members of the
arbitration panel and a maximum of three staff per member (and prospective arbitrators. solely to the
extent necessary to verify their ability to fuifil the requirements of arbitrators) shall be considered to
be persons or authorities to whom information may be disclosed. Information r_eceived' by the
arbitration panel or prospective arbitrators and information that the competent anthorities receive from
the arbitration panel shall be considered information that is exchanged under the provisions of the
Covered Tax Agreement related to the exchange of information and admiinistrative assistance.
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Article 20 — Désignation des arbitres

1. A moins que les autorités compétentes des Juridictions contractantes conviemnent de régles
différentes, les paragraphes.2 a 4 s'appliquent 4 la procédure d'arbitrage prévue par la préseénte partie.

2. Les régles ci-aprés régissent [a désignation des membres de la commission d'arbitrage :

a) La commission d'arbitrage se compose de trois personnes physiques possédant une
expertise ou une expérience en matiére de fiscalité infernationale.

b)  Chaque autorité compétente doit désigner un membre de la commission d'arbitrage dans
les 60 jours suivant la demande d’arbitrage formulée en application du paragraphe 1 de
Particle 19 (Arbitrage obligatoire et contraignant), Les deux membres de la commission
d'arbitrage ainsi désignés somment, dans les 60 jours suivant Ia désignation du dernier
d’entre ¢ux, un troisiéme membre de la commission d'arbitrage qui assume la fonction de
président de la commission d'arbitrage. Le président ne doit pas éire un ressortissant ou
un résident de 'une ou Fautre des Juridictions contractantes.

¢)  Chaque membre de Ia commission d’arbitrage doit étre impartial et indépendant des
autorités cormpétentes, des administrations fiscales et des ministéres des Finances des
Juridictions contractantes et de toutes les personnes directement concernées par la
demande (ainsi que de lewrs conseils) au moment ol il accepte la.désignation, demeurer
impartial et indépendant tout au long de la procédure, et éviter ensuite, pendant une durde
raisonnable, toute conduite pouvant entacher 'apparence de son impartialité et de son
indépendance.

3. $i FPauterité compétente d'une Juridiction contractasite omet de désigner un membre de la
commission d'arbitrage selon les régles et dans les délais prévus au paragraphe 2 ou convenus par les
autorités compétentes des Juridictions contractantes, ce membre est désigné pour le compte de cette
autorité compétente par le responsable-ayant le rang le plus élevé au sein di Centre de politique et
d'administration fiscales de 'Organisation d¢ coopération et de développement économigques et qui
n'est ressortissant d’aucune des Juridictions contractantes. '

4,  Siles denx membres de la commission d’arbitrage initialement désignés omettent de nommer le
président selon les modalités et dans les délais prévus au paragraphe 2 ou convenus par les antorités
compétentes des Juridictions contractantes, le président est désigné par le responsable ayant le rang le
plus élevé au sein du Centre de politigue et d'administration fiscales de 'Organisation de coopération
et de développement économigques qui n'est ressortissant d’aucune des Juridictions contractantes,

Article 21 — Confidentialité de la procédure d'arbitrage

1.  Aux seules fins de I'application des dispositions de la présente partie et des dispositions de la
Convention fiscale couverte applicables et du droit interne des Juridictions contractantes relatives 4
échange de renseignements, a la confidentialité et & Fassistance administrative, les membres de la.
commission d'arbitrage ainsi qu'un maximum de trois de leurs collaborateurs (et les @embres
pressentis de la commission d’arbitrage seulement dans la mesure ql‘lrcrcla est nécessaire pour
apprécier leur capacité & exercer la fonction d’arbitre) doivent _étre considéres comme des personnes
ou des autorités & qui des renseignements peuvent &tre cmmumqué.s. Pes renseignements regus par la
commission d'arbitrage et par les membres pressentis de la commission d’arb:tr:ag:a,’et ceux que les
autorités compétentes regoivent de la commission d'arbitrage ‘-so'x}t considérés comme de:s
renseignements échangés en vertu des dispesitfops dc‘z la Convention fiscale couverte relatives a
Péchange de renseignements et & l'assistance administrative.




2. The competent authorities of the Contracting Jurisdictions shall ensure that members of the
arbitration panel and their staff agree in writing, prior to their acting in an arbitration proceeding; to
treat any information relating to the arbitration proceeding ¢corisistently with the confidentiality and
nondisclosure obligations described in the provisions of the Covered Tax Agreement related to
exchange of information’ and administrative assistanice and under the applicable laws of the
Contracting Jurisdictions.

Article 22 ~ Resolution of a Case Prior to the Conclusion of the Arbitration.

For the purposes of this Part and the provisions of the relevant Covered Tax Agreement that provide
for resolution of cases through mutual agreement, the mutual agreement procedure, as well as the
arbitration proceeding, with respect to a case shall terminate if, at any time after a request for
arbitration has been made and before the arbitration panel has delivered its decision to the competent
authorities of the Contracting Jurisdictions:

a)  the competent authorities of the Contracting Jurisdictions reach a mutual agreement to
resolve the case; or

b)  the person who presented the case withdraws the request for arbitration or the request for
a mutual agreement procedure.

Article 23 — Type of Arbitration Pracess

1. Except to the extent that the competent authorities of the Contracting Jurisdictions mutually
agree on different rules, the following rules shall apply with respect to an arbitration proceeding
pursuant to this Part:

a)  After a case is submitted to arbitration, the competent authority of each Contracting
Jurisdiction shall submit to the arbitration panel, by a date set by agreement, a propesed
resolution which addresses all unresolved issue(s) in the case (taking into account all
agreemenis previously reached in that case between the competent authorities of the
Contracting Jurisdictions). The proposed resolution shall be limited to a disposition of
specific monetary amounts (for example, of income or expense) or, where specified, the
maximum rate of tax charged pursuant to the Covered Tax Agreement, for each
adjustment or similar issue in the case. In a case In which the competent authorities of the
Contracting Jurisdictions have been unable to reach agreeroent on an issue regarding the
conditions for application of a provision of the relevant Covered Tax Apgreemient

resident or whether a permanent establishment exists, the competent authorities may
submit alternative proposed resolutions with respect to issues the determination of which
is contingent on resolution of such threshold questions.

b}  The competent authority of each Contracting Jurisdiction may alse submit a suppor,ting
position paper for consideration by the arbitration panel. Each competent anthority that
submits a proposed resolution or supporting position paper shall provide a copy to .the
other competent authority by the date on which the proposed resolution and supporting
position paper were due. Each competent authority may also submit to the arbitration
panel, by a date set by agreement, a reply submission with respect to the proposed
resojution and supporting position paper submitted by the other competent au?honty. A
copy of any teply submission shall be provided to th¢ other competent authority by the
date on which the reply submission was due.




2. Les autorités compétentes des Juridictions gonfractantes veillent & ce gue les membres des la
commission d'arbitrage et leurs collaborsteurs s'engagent par écrit, avant de participer a la procédure
d'arbitrage, 4 traiter tout renseignement en lien avec la procédure d'arbitrage conformément aux
obligations de confidentialité et de non-divulgation prévues dans les dispositions de la Convention
fiscale couverte relatives 4 I'échange de renseignements et 3 l'assistance sdministrative et & celles
résultant du droit applicable des Juridictions contractanies.

Article 22 — Réglement d'un cas avant la conclusion de I'arbitrage

Au sens de la présente partic et des dispositions de la Convention fiscale couverte qui régissent la
résolution des cas dans l¢ cadre de la procédure amiable, la progédure amiable ainsi que la procédure
d'arbitrage portant sur le cas prennent fin si, & tout moment aprés quiane demande d'arbitrage a été
formulée ‘et avant que la commission darbitrage ait communiqué sa décision aux autorités
compétentes des Juridictions contractantes :

a) les autorités compétentes des Juridictions contractantes patviennent i un accord amiable
permettant de résoudre le cas ; ou

b}  la personne qui-a soumis le cas retire sa demande d'arbitrage ou de procédure amiable.

Article 23 — Méthode d'arbitrage

1. A moins que les autorités compétentes des Juridictions contractantes conviennent de régles
différentes, les régles ci-aprés s'appliquent & une procédure d'arbitrage engagée conformément a la

. présente partie : :

a) Jorsquun cas est soumis a P'arbitrage, auforité compétente de chaque Juidiction
contractante doit soumettre 3 la commission d'arbitrage, au plus tard 4 la date fixée d’un.
commun accord, une proposttion de résolution qui porte sur toutes les questious nion
résolues de ce cas (en ténant compte de tous les accords précédemment conclus eiitre les
autorités compétentes des Juridictions contractantes concernant ce cas). La proposition
de résolufion doit se limiter & la mention de monfants spécifiques exprimés en unités
monétaires (de revenu ou de charges, par exemple) ou, e cas échéant, & la mention d'un
taux d’imposition maximal applicable conformément & la Convention fiscale couverte, et
ge, pour chaque ajustement ou chaque guestion similaire soulevée par le cas. Dans les cas
ol les autorités compétentes des Juridictions confractantes n'ont pas pu se mettre d'accord
sur une guestion relative aux conditions d'application d'une disposition d’une Convention
fiscale couverte (ci-aprés dénommée une « question de seuil »), par exemple, la question
de savoir si une personne physique est un résident ou s’il existe un établissement stable,
les autorités compétentes peuvent soumetire des propositions de résolution alternatives
portant sur toute question dont la résolution dépend du réglement de ceite question de
senil.

b)  D'autorité compétente de chacune des Juridictions contractantes peut également sourhettre
3 la commission d’arbitrage un exposé de position & l'appui de sa proposition de
résolution. Chaque autorité compétente qui soumet une proposition de résolution ou un
eXposé de position doit en présenter une copie & l'avtre autorité corp;_:étente‘ au plus tard &
la date & laquelle la proposition de résolution ou I'exposé de position flont &tre soumis.
Chaque autorité compétente peut également, au pius tard & la date fixée d’un commun
accord, soumettre & [a commission d'arbitrage un mémoire en réponse a la proposition de
résolution et 2 l'exposé de position soumis par l'autre autorité compétente. Une copie de
tout mémoire en réponse & la proposition de résolution doit étre présentée & l'autre

/&"@M sutorité compétente au plus tard 4 la date & laquelle cette réponse doit étre soumise 4 la
a ¥ ;
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¢)  The arbitration panel shall select as its decision one of the proposed resolutions for the
case submitted by the competent authorities with respect to each issue and any threshold
questions, and shall not include a rationale or any other explanation of the decision. The
arbitration decision will be adopted by a simple majority of the panel members. The
arbitration panel shall deliver its decision in writing to the competent authorities of the
Contracting Jurisdictions. The arbitration decision shall have no precedential value,

2. For the purpose of applying this Article with respect to its Covered Tax Agreements, a Party
may reserve the right for paragraph 1 not to apply to its Covered Tax Agreements, In such a case,
except to the extent that the competent authorities of the Contracting Jurisdictions mutually agree on
different rules, the following rules shall apply with respect to an arbitration proceeding:

a)  After a case is submitted to arbitration, the competent authority of each Centracting
Jurisdiction shall provide any information that may be necessary for the arbitration
decision to all panel members without undue delay. Unless the competent authorities of
the Contracting Jurisdietions agree otherwise, any informatien that was not available to
both competent authorities before the request for arbitration was received by both of
them shail not be taken into account for purposes of the decision.

b}  The arbitration panel shall decide the issues submitied to arbitration it accordance with
the applicable provisions of the Covered Tax Agreement and, subject to thege provisions,
of those of the domestic laws of the Contracting Jurisdictions. The panel members shall
also consider any other sources which the competent authorities of the Contracting
Jurisdictions may by mutval agreement expressly idéntify.

¢)  The arbitration decision shall be delivered fo the competent authorities of the Contracting
Turisdictions in writing and shall indicate the sources of law relied upen and the
reasoning which led to its result. The arbitration. decision shall be adopted by a simple
majority of the pane! members. The arbitration decision shall hiave no precedential value.

3. A Party that has not made the reservation described in paragraph 2 may reserve the right for the
preceding paragraphs of this Article not to apply with respect to its Covered Tax Agreements with
Parties that have made such a reservation. In such a case, the competent authorities of the Contracting
Jurisdictions of each such Covered Tax Agreement shall endeavour to reach agreement on the type of
arbitration process that shall apply with respect to that Covered Tax Agreement, Until such an
agreement is reached, Article 19 (Mandatoty Binding Arbitration) shall not apply with fespect fo such
a Covered Tax Agreement. ‘ .

4, A Party may also choose to apply paragraph 5 with respect toits Covered Tax Agrecroents and
shall notify the Depositary accordingly. Paragraph5 shall apply in relation to two Contracting
Jurisdictions with respect to a Covered Tax Agreement where either of the Contracting Jurisdictions
has made such a notification.

5. Prior to the beginning of arbitration proceedings, the competent authorities of the Contracting

Jurisdictions to a Covered Tax Agreement shall ensure that each person that presented the case and

their advisors agree in writing not to disclose to any other person any information x:ef_;e);ved- during the

course of the arbitration proceedings from either competent authority or the arb{tratjnm panel. "ljhe.
mutual agreement procedure under the Covered Tax Agreement, as well as the arbitration Progcedmg

under this Part, with respect to the case shall terminate if, at any time after a request for arbxtratl_'_o__n has

been made and before the arbitration panel has delivered its decision to the competent au,thonnt_as of
the Confracting Jurisdictions, a person that presented the case or one of that person’s advisors

materially breaches that agreement.
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¢)  la commission d'arbitrage choisit I'une des propositions de tésolution du cas soumis par
les autorités compétentes pour chacun des points et questions Soulevés, et n'est pas tenue
de motiver ou d'expliquer sa décision. La décision d'arbitrage est adoptée a la majorité
simple des membres de la commission d’arbitrage. La commission d'arbitrage remet sa
décision par éerit aux autorités compétentes des Juridictions contractaites. La décision
de la commission d'arbitrage n'a aucune valeur de précédent.

2. Pour I'application du présent article 4 ses Conventions fiscales cotvertes, une Partie peut se
réserver le droit de ne pas appliquer le paragraphe 1 & ses Conventions fiscales couvertes, Dans ce cas,
sauf dans la mesure ol les autorités compétentes des Juridictions contractantes ayant conclu une
Convention fiscale couverte conviennent de régles différentes, les régles ci-aprés s'appliquent 3 la
procédure d'arbitrage : :

a)  lorsqu'un cas est sournis & I’arbitrage, I'autorité compétente de chacune des Juridictions
contractantes doit communiquer sans délai aux membres de la commission d’arbitrage
les informations qui peuvent étre nécessaires pour rendre la décision d'arbitrage. A moins
que les autorités competentes des Juridictions contractantes conviennent de régles
différentes, toute information qui n’a pas été portée 2 la connaissance des deux autorités
compétentes avant la réception de la demande d’arbitrage par les deux autorités
compétentes n’est pas prise en compte par la commission d’arbitrage pour rendre sa
décision.

b) la commission darbitrage se pronomce sur les questions soumises & Iarbitrage
conformément aux dispesitions applicables de la Convention fiscale couverte et, sous
réserve de ces dispositions, 4 celles du droit interrie des Juridictions conitractantes. Les
membres de la commission d’arbitrage doivent également prendre en considération
toutes autres sources de droit que les autorités compétentes des Juridictions contractantes
peuvent avoir expressément identifiées d'un commun accord.

¢)  La décision de la commission d'arbitrage est communiquée par écrit aux autorités
compétentes des Juridictions contractantes et indique les sources de droit sur lesqueiles
elle se fonde ainsi que Je raisonnement qui la sous-tend. La décision d'arbitrage doit étre
prise & la majorité simple des membres de 1a commission d’arbitrage. La décision de la
commission d'arbitrage n'a aucune valeur de précédent.

3. Une Partie qui n'a pas.émis la réserve prévue au paragraphe 2 peut se réserver le droit de ne pas
appliquer les paragraphes précédents du présent article 4 ses Conventions fiscales couvertes conclues
avec des Parties qui ont émis la réserve du paragraphe 2. Dans ce cas, les autorités compétentes des
Juridictions contractantes & une telle Convention fiscale couverte s’efforcent de parvenir 4 un accord
relatif a la méthode d'arbitrage applicable 2 cette Convention fiscale couverte. L article 19 (Arbitrage
obligatoire et contraignant) ne s’applique pas au titre d’une Convention fiscale couverte tant qu’un tel
accord n’est pas concln.

4. Une Partie peut choisir d’appliquer le paragraphe 5 & ses Conventions fiscales couvertes et le
notifie au Dépositaire. Le paragraphe 5 s’applique entre deux Juridictions contractantes au titre d’yne
Convention fiscale couverte si ["une des Juridictions contraciantes choisit de 1’appliguer et le notifie
au Dépositaire. |

5. Avant le début de la procédure d’arbitrage, les adtorités compétentes des Juridictions
contractantes ayant conclu une Convention fiscale couverte veillent & ce que chacune des personnes
qui & soumis le cas, ainsi que leurs conseils, s’engagent, par écrit, dv.? ne pas divulgqex:, a toun? autre
personne, toute information regue dans le cadre de la procédure d’arbitrage, des aulorilés compétentes
et de la commission d’arbitrage. La procédure amiable ouverte en application de la Convent:o_n fiscale
couverte, ainsi que la procédure d’arbitrage ouverte en application de la présente partie de la
Convention, prennent fin dés lors que, 3 tout moment entre le moment ol la demande d’arb:trage‘e'st
formulée et le moment ot la commission d’arbitrage communique sa décision aux a‘uton_tes
compétentes des Juridictions contractanies, la personne qui a soms ie cas, ou un conseil de la
i a soumis la demande, a enfieint cet engagement de rhaniére importante. :
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6. Notwithstanding paragraph 4, a Party that does not choose to apply paragraph 5 may reserve the
right for paragraph 5 not to apply with respect to one or more identified Covered Tax Agreements or
with respect to all-of its Covered Tax Agreements.

7. AParty that chooses to apply paragraph 5 may reserve the right for this Part not to apply with
respect to all Covered Tax Agreements for which the other Contracting Jurisdiction makes a
reservation pursuant to paragraph 6.

Article 24 — Agreement on a Different Resolution

1. For purposes of applying this Part with respect to its Covered Tax Agreements, a Party may
choose to apply paragraph 2 and shall notify the Depositary accordingly. Paragraph 2 shall apply in
relation to two Contracting Jurisdictions with respect to a Covered Tax Agreement only whers both
Contracting Jurisdictions have made such a notification,

2. Notwithstanding paragraph 4 of Article 19 (Mandatory Binding Arbitration), an arbitration
decision pursuant to this Part shall not be binding on the Contracting Jurisdictions to a Covered Tax
Agreement and shall not be implemented if the competent authorities of the Contracting Jurisdictions
agree on a different resolution of all unresolved issues within three caléndar months after the
arbitration decision has been delivered to them,

3. A Party that chooses to apply paragraph 2 may reserve. the right for paragraph 2 to apply only
with respect to its Covered Tax Agreements for which paragraph 2 of Article 23 (Type of Arbitration
Process) applies.

Article 25 — Costs of Arbitration Proceedings

In an arbitration proceeding under this Part, the fees and expenses of the members of the arbitration.
panel, as well as any costs incurred in connection with the arbitration proceedings by the Contracting
Jurisdictions, shall be bome by the Contracting Jurisdictions in a manner to be settled by mutual
agreement between the competent authorities of the Contracting Jurisdictions, In. the absence of such
agreement, each Contracting Junsdiction shall bear its own expenses and those of its appointed panel
mermber. The cost of the chair of the arbifration panel and other expenses associated with the conduct
of the arbitration proceedings shall be borne by the Contracting Jurisdictions in equal shares.

Article 26 — Compatibility

1. Subject to Article 18 (Choice to Apply Part Vi), the provisions of this Part shall apply in place
of or in the absence of provisions of a Covered Tax Agreement that provide for arbitration of
unresolved issues arising from a mutual agreement procedure case. Each Party that chooses to apply
this Part shall notify the Dépositary of whether each of its Covered Tax Agreements, other than those
that are within the scope of a reservation under paragraph 4, contains such a provision, and if so, the
article and paragraph number of each such provision. Where two Contracting Jurisdicticum.s have made
a potification with respect to a provision of a Covered Tax Agreement, that provision shall be
replaced by the provisions of this Part as between those Contracting J urisdictions.




6. Nonobstant le paragraphe 4, une Partie qui ne choisit pas d’appliquer le paragraphe 5 peut se
réserver le droit de ne pas appliquer le paragraphe 5 3 1'une ou plusieurs de ses Conventions fiscales
couvertes identifiées ou 4 toutes ses Conventions fiscales couvertes.

7. Une Partie qui choisit d’appliquer le paragraphe 5 peut se réserver le droit de ne pas appliquer
la présente partie au titre des Conventions fiscales couvertes pour lesquelles 1'autre Juridiction
contractante émet une réserve prévue au paragraphe 6.

Article 24 — Accord sur une solution différente

1. Pour Papplication des dispositions de la présente partie  ses Conventions fiscales couvertes,
une Partie peut choisir d'appliquer le paragraphe 2 et le notifie au Dépositaire. Le paragraphe 2
s'applique enfre deux Juridictions contractantes  I'égard d'une Convention fiscale couverte seulement
si les deux Juridictions contractantes ont fait une telle notification.

2. Nonobstant le paragraphe 4 de I'article 19 (Arbitrage obligatoire et contraignant), une décision
d'arbitrage rendue en vertu de la présente partie n'est pas contraignante & I'égard des Juridictions
contractantes ayant conclu une Convention fiscale couverte et ne doit pas étre appliquée si les
autorités cornpétentes des Juridictions contractanités conviennent d’une autre solution portant sur
T’ensemble des questions non résolues dans un délai de trois mois calendaires suivant la date a
faquelle la décision leur a été communiquée.

3, Une Partie qui choisit d’appliquer le paiagraphe 2 peut se réserver le droit de n’appliquer le
paragraphe 2 qu’a I’égard de ses Conventions fiscales couvertes pour lesquelles 1é paragraphe 2 de
’article 23 (Méthode d’arbitrage) s"applique.

Article 25 — Coiits de I procédure d'arbitrage

Dans une procédure d'arbitrage ouverte en application de la présente partie, les rémunérations et les
dépenses des membres de la commission d'arbitrage, ainsi que les coiits 1iés 4 la procédure d'arbitrage
supportés par les Juridictions contractantes, sont pris en charge par les Juridictions contractantss selon
des modalités déterminées d'un commun accord par les autorités compétentes. En I'absence d'un tel
accord, chaque Juridiction contractante supporte ses propres dépenses et celles du membre de la
commission d’arbitrage qu'elle a désigné. Les coits afférénts au président de la commission
d'arbitrage et les autres dépenses lices a Ia condnite de la procédure d'arbitrage sont supportés par les
Juridictions confractantes & parts ¢gales.

- Article 26 — Compatibilité

1. Sous réserve de 1'article 18 (Choix d’appliquer la partie VI), les dispositions de la présente
partic s'appliquent a la place ou en l'absence de dispositions dune Convention fiscale couverte. guj
prévoient le réglement par voie d’arbitrage des questions non résolues soulevées par un cas exafn{né
en procédure amiable. Chaque Partie qui choisit d’appliquer la présente partie notifie au Dépositaire
chacune de ses Conventions fiscales couvertes qui contiennent une telle disposition autres que celles
qui font 1'objet d’une réserve prévue au paragraphe 4, en Enfligu?;nt les numétos de l'article et du
paragraphe de chaque disposition concernée. Lorsque deux Juridictions contractantes ont fonppig une
notification 2 I’égard d’une dispesition d’une Convention fiscale couverte, cette. disposition est
remplacée par les. dispositions de la présente partie aux fins de la relation de ces deux Juridictions

confractantes.




2. Any unresolved issue ansing from a mufual agreement procedure case otherwise within the
scope of the arbitration process provided for in this Part shall not be submitted to arbitration if the
issue falls within the scope of a case with respect to which an arbitration panel or similar body has
previously been set up in accordance with a bilateral or multilateral convention that provides for
mandatory binding arbitration of unresolved issues arising from a mutual agregment procedure case.

3. Subject to paragraph 1, nothing in this Part shall affect the fulfilment of wider obligations with
respect to the arbitration of unresolved issues arising in the context of 2 miitual agreement procedure
resulting from other conventions to which the Contracting Furisdictions are or will become parties..

4, A Party may reserve the right for this Part not to apply with respect to one or more idenfified
Covered Tax Agreements (or to all of its Covered Tax Agreements) that already provide for
mandatory binding arbitration of usresolved issues arising from a mutual agreement procedure case.




2. Toute question non résolue soulevée par un ¢as exaininé en procédure amiable qui entre dans le
champ de la procédure d'arbitrage prévue par la présente partic ne doit pas étre soumise & Varbitrage si
une commission d'arbitrage ou un organe similaire a déja ét¢ constitué pour ce cas en application
d’une convention bilatérale ou multilatérale qui préveit un mécanisme d@’arbitrage obligatoire et
contraignant pour le reglement des questions non résolues soulevées en procédure amiable.

3. Sous réserve du patagraphe 1, aucune disposition de Ia présente partie ne porte aiteinte an
respect d’obligations plus larges afférentes au réglement par voie d’arbitrage de questions non
résolues en procédure amiable qui peuvent résulter d'autres conventions auxquelles les Juridictions
contractantes sont ou seront parties.

4. Une Partic peut se réserver le droit de ne pas appliquer la présente partie 4 I'une ou plusieurs de
ses Conventions fiscales couvertes identifiees (ou 4 toutes ses Conventions fiscales couvertes) qui
prévoient déja une procédure d’arbitrage obligatoire et contraignant pour le réglement de questions
non reésolues soulevées par un cas examiné en procédure amiable.




PART VIL
FINAL PROVISIONS

Article 27 - Signature and Ratification, Acceptance or Approval

1. Asof31 December 2016, this Convention shall be open for signature by:

a)
b)

c)

atl States;

Guernsey (the United Kingdom of Great Britain and Norther Ireland); Isle of Man (the
United Kingdom of Great Britain and Northern Ireland); Jersey (the United Kingdom of
Great Britain and Northern Ireland); and

any other jurisdiction authorised to becomme a Party by means of a decision by consensus
of the Parties and Sigriatories,

2. This Convention is subject to ratification, acceptance or approval.

Article 28 — Reservations

1. Subject to paragraph 2, no reservations may be made to this Convention except those expressly

“permitied by:

a)  Paragraph 5 of Article 3 (Transparent Entities);

b)  Paragraph 3 of Article 4 (Dual Resident Entities);

¢)  Paragraphs 8 and 9 of Anticle 5 (Application of Methods for Elimination of Double
Taxation);

d)  Paragraph 4 of Article 6 (Purpose of a Covered Tax Agreement);

&)  Paragraphs 15 and 16 of Article 7 (Prevention of Treaty Abuse);

) Paragraph 3 of Article 8 (Dividend Transfer Transactions);

g)  Paragraph 6 of Article ¢ (Capital Gains from Alienation of Shares or Interests of Entities
Deriving their Value Principally from Immovable Property);

k)  Paragraph 5 of Atticle 10 (Anti-abuse Rule for Permanent Establishments Situated in
Third Jurisdictions); '

i) Paragraph3 of Article 11 (Application of Tax Agreements to Restrict a Party’s Right to
Tax its Own Residents);

i) Paragraph 4 of Article 12 (Astificial Avoidance of Permanent Establishment Status
through Commissionnaire Arrangements and Siniilar Strategies);

k)  Paragraph 6 of Article 13 (Artificial Avoidance of Permanent Establishment Status

through the Specific Activity Exemptions);




a)
b)

c)

a}
b)
<)

d)
e)
)
£)

h)
i)

i)

k)

PARTIE VIL
DISPOSITIONS FINALES

Article 27 — Signature et ratification, acceptation ou approbution.

1. Au3l décembre 2016, Ia présente Convention est ouverte 3 la signature de

tous les Etats ;

Guemesey (le Royaume-Uni de Grande-Brefagne ¢t d'Irlande du Nord) ; 'Tle de Man (le
Royaume-Uni de Grande-Bretagne et d'Irlande du Nord) ; Jersey (le Royaume-Uni de
Grande-Bretagne et d'Trlande du Nord) ; et

toute autre juridiction autorisée & devenir une Partie au moyen d'une décision prise par
consensus des Parties et des Signataires.

2. Lapresente Convention est soumise 4 ratification, acceptation ou approbation.

Article 28 — Réserves

1. Sous réserve du paragraphe 2, aucune réserve n’est adimise & ’égard de la présente Convéntion,
hormis celles qui-sont expressément autorisées par :

le paragraphe 5 de ['article 3 (Entités transparentes) ;

le paragraphe 3 de {'article 4 (Entités ayant une double résidence) ;

les paragraphes 8 et 9 de l'article 5 (Application des méthodes d’élimination de la double
imposition) ;

le paragraphe 4 de l'article 6 (Objet d*une Convention fiscale couverte) ;

les paragraphes I5 &t 16 de l'atticle 7 (Prévenir P'utilisation abusive des conventions) ;

Ie paragraphe 3 de Tarticle 8 (Transactions relatives au transfert de dividendes) ;

le paragraphe 6 de l'article 9 (Gains en capital tirés de 1’aliénation d’actions, de droits ou
de participations dans des entités tirant leur valeur principalement de biens immobiliers) ;
le paragraphe 5 de larticle 10 (Régle anti-abus visant les établissements stables situés
dans des juridictions tierces) ;

le paragraphe 3 de l'article 11 (Application des conventions. fiscalés pour limiter le droit
d’une Partie d’imposer ses propres résidents) ;

le paragraphe 4 de larticle 12 (Mesures visant i éviter artificiellement le statut
d’éfablissement stable par des accords de commissionnaire et autres stratégies
similaires) ;
le paragraphe 6 de larticle 13 (Mesures visant & éviter artificiellement le statut
d’&tablissement stable par le recours aux exceptions applicables @ certaines activités
spécifiques) ;




I)  Paragraph 3 of Article 14 (Splitting-up of Contracts);

m)  Paragraph 2 of Article 15 (Definition of a Person Closely Related to an Enterprise);
n)  Paragraph 5 of Article 16 (Mutual Agreement Procedure);

o)  Paragraph 3 of Article 17 (Corresponding Adjustments);

p)  Paragraphs 11 and 12 of Article 19 (Mandatory Binding Arbitration);

q)  Paragraphs 2, 3, 6, and 7 of Article 23 (Type of Arbitration Process);

r)  Paragraph 3 of Article 24 (Agreement on a Different Resolution);

8)  Paragraph 4 of Article 26 (Compatibility);

ty  Paragraphs 6 and 7 of Asticle 35 (Entry into Effect); and

u)  Paragraph 2 of Article 36 (Entry inte Effect of Part VI).

2. a) Notwithstanding paragraph 1, a Party that chooses under Article 18 (Choice to Apply
Part VI) to apply Part VI {Arbitration) may formulate one or more reservations. with
respect to the scope of cases that shall be cligible for arbitration under the provisions of
Part VI (Arbitration). For a Party which chooses under Article 18 (Choice to Apply
Part VI to apply Part VI (Arbitration) aftér it has become a Party to this Convention,
reservations pursuant to this subparagraph shall be made at the same time as that Party’s
notification to the Depositary pursuant to Article 18 (Choice to Apply Part VI).

b)  Reservations made under subparagraph a) are subject to acceptance. A.reservation made
under subparagraph a) shall be considered to have been accepted by a Party if it has not
notified the Depositary that it objects to the reservation by the end of a period of twelve
calendar months beginning on the date of notification of the reservation by the
Depositary or by the date on which it deposits its instrument of ratification, acceptance,
or approval, whichever is later. For a Party which chooses under Article 18 (Choice to
Apply Part VI to apply Part VI (Arbitration) after it has become a Party to this
Convention, objections to prior reservafivns made by other Parties pursuant to
subparagraph a) can be made at the tiime of the first-mentioned Party’s notification to. the
Depositary pursuant to Article 18 (Choice to Apply Part VI). Where a Party raises an
ohjection to a reservation made under subparagrapha), the entirety of Part VI
(Arbitration) shall not apply as between the objecting Party and the reserving Party.

3. Unless explicitly provided otherwise in the relevant provisions of this Convention, a reservation
made in accordance with paragraph 1 or 2 shall:

a) - modify for the reserving Party in its relations with another Party the provisions of this
Convention to which the reservation relates to the extent of the reservation; and

b)  modify those provisions to the same extent for the other Party in its relations with the
reserving Party.

4, . Reservations appiicable to Covered Tax Agreements entered into by or on behslf of a
jurisdiction or territory for whose international relations a Party is responsible, where that jurisdiction
or territory is not a Party to the Convention pursuant to subparagraph b) orc) of paragraph 1 .:of
Article 27 (Signature and Ratification, Acceptance or Approval), shall be ma__de by the responsible
Party and can be different fiom the reservations made by that Party for its own Covered Tax
Agreements.
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le paragraphe 3 de l'article 14 (Fractionnement de contrats) ;

le paragraphe2 de larticle 15 (Définition d'une personne étroiternent liée a4 une
entreprise) ¢

le paragraphe 5 de l'article 16 (Pracédure ammiable) ;

le paragraphe 3 de l'article 17 (Ajustements corrélatifs) :

les paragraphes 11 et 12 de l'article 19 (Arbitrage obligatoire et contraigrant) ;
les paragraphes 2,3,6 et 7 de V'article 23 {(Méthode d'arbitrage) :

le paragraphe 3 de l'article 24 (Accord sur une solution différente) ;

le paragraphe 4 de l'article 26 {Compatibilité) ;

les paragraphes 6 ¢t 7 de larticle 35 (Prise d’effet) ; et

le paragraphe 2 de I'article 36 (Prise d’effet de la partie VI).

Nonobstant les dispositions du paragraphe 1, une Partie qui choisit d’appliquer la
partie VI (Arbitrage) en vertu de "article 18 (Choix d'appliquer la partie VI) peut émeitre
une ou plusieurs réserves. concernant le type de cas pouvant &tre sourtis 4 Parbitrage en
verty des dispositions de la partie VI (Arbitrage). La Partié qui choisit d’appliquer la
pattie VI (Arbitrage) en vertu de I'arficle 18 (Choix d’appliquer la pariie V) aprés
qu’elle est devenue une Partie 4 la présente Convention doit émettre les réserves prévues
au présent alinéa au moment oit elle formule la notification. prévue A Particle 18 {Choix
d’appliquer la partie VI) au Dépositaire.

Les réserves prévues & 1'alinéa a) sont soumises & acceptation. Une réserve prévue 4
Palinéa a) considérée comme acceptée par une Partie si cette derniére n’a pas notifié au
Dépositaire une objection  cette réserve au plus tard dans les douze mois calendaires &
compter de Ja date de notification de la réserve par le Dépositaite ou 4 Ia date du dépét de
son instrument de ratification, d'acceptation ou d'approbation, selon la derniére de ces
dates. Une Partie qui choisit d’appliquer la partie VI (Arbitrage) en vertu de I'article 18
(Choix d’appliquer la partie VI) aprés étre devenue une Partie a la présente Convention
peut faire une ohjection & toute réserve précédemment émise par les autres Parties et
prévue a P’alinéa a) en la notifiant au moment ot elle formule la notification prévue a
1"article 18 (Choix d’appliquer la partie VI) au Dépositaire. Lorsquune Partie formmle
une objection 4 une réserve prévue 4 Ialinéa a), 'intégralit¢ de la partic VI (Arbitrage) ne
s'applique pas entre la Partie qui a formulé 'objection et la Partie auteur de Ia réserve.

3. Sauf mention contraire expresse dans les dispositions pertinentes de la présente Convention,
une réserve émise conformément aux paragrapbes 1ou2:

a)

b)

modifie pour la Partie auteure de la réserve dans ses relations avec une autre Partie, lé5
dispositions de Ia présente Convention sur lesquelles porte la réserve, dans la mesure
prévue par cette réserve ; et

modifie ces dispositions dans la méme mesure pour 'autre Partie dans ses relations avec
la Partie auteure de la réserve.’ :

4. Les réserves applicables aux Conventions fiscales couvertes conclues par ou pour le ?or,:lpte
d'une juridiction ou d’un territoire dont les relations intérndtionales reiéven} de Ja responsabilité d’une
Partie, lorsque cette juridiction ou ce territoire n’est pas urie Partie 4 la presente Flonventlon en vertu
des alinéasb) ouc) du paragraphe I de I'article 27 (Signature et ra?aﬁpauon, acceptation ou.
approbation) sont émises par ladite Partie et peuvent différer des réserves émises par cefte Partie aux

fins de ses propres Conventions fiscales couvertes.




5. Reservations shall be made at the time of signature or when depositing the instrument of
ratification, acceptance or approval, subject to the provisions of paragraphs 2, 6 and 9 of this Article,
and paragraph 5 of Article 29 (Notifications). However, for & Party which chooses under Article 18
(Choice to Apply Part VB to appiy Part VI (Arbitration) after it has become a Party to this
Convention, reservations described in subparagraphsp), q), r) and s} of paragraph 1 of this Article
shall be made at the same time as that Party’s notification to-the Depositary pursuant to Article 18
{Choice to Apply Part VI).

6. I reservations are made at the time of signature, they shall be confirmed upon deposit of the
instrument of ratification, acceptance or approval, unless the document containing the reservations
explicitly specifies that it is to be considered definitive, subject to the provisions of paragraphs 2, 5
and 9 of this Article, and paragraph 5 of Article 29 (Notifications).

7. If reservations are not made at the time of signatwe, & provisional list of expected reservations
shall be provided to the Depositary at that time.

8. For reservations made pursuant to each of the following provisions, a list of agreements
notified pursuant to clause ii) of subparagraph a) of paragraph 1 of Article 2 (Interpretation of Terms)
that are within the scope of the reservation as defined in the relevant provision_ {and, in the case of 2
reservation under any of the following provisions other than those listed in subparagraphs c), d)
and n), the article and paragraph number of each relevant provision) must be prawded when such
reservations. are made:

a)
b}
c)

d
€)
f)

g)

h)
i)
i)
k)

Y

m)

Subparagraphs b), ¢), d), €) and g) of paragraph 5 of Artic]e 3 (Transparent Enfities);
Subparagraphs b), ¢) and d) of paragraph 3 of Article 4 (Dual Resident Entities);
Paragraphs § and 9 of Article 5 (Application of Methods. for Elimination of Double
Taxation);

Paragraph 4 of Asticle 6 (Purpose of 2 Covered Tax Agreement);

Subparagraphs b) and c) of paragraph 15 of Article 7 (Prevention of Treaty Abuse);
Clauses 1), i), and iii) of subparagraph b} of paragraph 3 of Article § (Dividend Transfer
Transactions);

Subparagraphs d), ) and f) of paragraph 6 of Article 9 (Capital Gains from Aliénation of
Shares or Imterests of Entities Deriving their Value Principally from Immovable
Property);

Subparagraphs b) and ¢ of paragraph§ of Article 10 (Anti-abuse Rule for Permanent
Establishments Situated in Third Jurisdictions);

Subparagraph b) of paragraph 3 of Article 11 (Apphcation of Tax Apreements to Restrict
a Party’s Right to Tax its Own Residents};

Subparagraph b) of paragraph 6 of Article 13 (Antificial Avoidance of Permanent
Establishment Status through the Specific Activity Exemptions);

Subparagraph b) of paragraph 3 of Article 14 (Splitting-up of Contracts);
Subparagraph b) of paragraph 5 of Article 16 (Mutual Agreement Procedure);
Subparagraph a} of paragraph 3 of Article 17 {Corresponding Adjustments);




5. Les réserves sont émises au moment de la signature ou du dépdt de Minstrument de ratification,
d'acceptation ou d'approbation, sous réserve des dispositions des paragraphes 2, 6 et 9 du présent
article et du paragraphe.5 de I'article 29 (Notifications). Toutefois, une Partie qui choisit d’appliguer
la partie VI (Arbitrage) en vertu de Particle 18 (Choix d’appliquer la partie VI) aprés étre devenue une
Partie & la présente Convention doit émettre les réserves prévues aux alinéas p), q,1). ets) du
paragraphe 1 du présent article au moment ot elie formule la notification prévue 4 1article 18 (Choix
d’appliquer la partie VI) au Dépositaire.

6. Si des réserves sont €mises au moment de Ia signature, elles dojvent étre confirmées lors du
dép6t de linstrument de ratification, d'acceptation ou d'approbation, & moins que le document qui
€nonce ces réserves n’indique expressément qu’il doit &tre considéré comme définitif, sous réserve
des paragraphes 2, 5 et 9 du présent article et du paragraphe 5 de Particle 29 (Notifications).

7. Si aucune réserve n'est émise au moment de la signature, une liste provisoire de réserves

prévues doit étre remise au Dépositaire & ce moment,

8. S'agissant des réserves émises conformément 2 chacune des dispositiqns suivantes, ung liste des
Conventions fiscales couvertes notifiées en vertu du peint ii} de I'alinéaa) du paragraphe ! de
Particle 2 (Interprétation des termes) qui relévent du champ d’application d’une réserve, tel que défini
aux dispositions pertinentes (et, s’agissant d’une réserve émis¢ conformément 3 chacune des
dispositions suivantes, a 'exception de celles listées aux alinéas c), d) et n), les numéros de Particle et
du paragraphe de chacune des dispositions pertinentes) doit &tre fournie lorsque ces réserves sont
émises :
a)  aux alinéas b), ¢), d), e) et g) du paragraphe 5 de l'article 3 (Entités transparentes) ;
b) aux alindasb),c) etd) du paragraphe3 de larticle4 (Entités ayant une double
résidence) ; :
¢)  aux paragraphes 8 et 9 de larticle 5. (Application des méthodes d’élimination de la
double imposition) ;
d}  auparagraphe 4 de l'article 6 (Objet d’usie Convention fiscale couverte) ;
e) aix alindasb) etc) du paragraphe 15 de I'article 7 (Prévenir ['utilisation abusive des
¢onventions) ;
Ty aux points i), ii) et iii) de I’alinéa b) du paragraphe 3 de l'articie § (Transactions velatives
au transfert de dividendes) ;

g)  auxalinéas d}, e} et f) du paragraphe 6 de I'article 9 {Gains en capital tirés de I"aliénation
d’actions, de droits ou de participations dans des entités tirant leur valeur principalement
de biens immobiliers) ;

h) aux alindasb) eté) du paragraphe5 de Iarticle I0 (Régle anti-abus visant les
établissements stables situés dans des juridictions tierces) ;

i) 3 Ialinéa b) du paragraphe 3 de larticle 11 (Application des conventions fiscales pour
limiter Je droit d"une Partie d’imposer ses propres résidents) ;

i) & alinéa b) du paragraphe 6 de larticle 13 (Mesures visant & évitey artiﬁci?llemen:t le
statut d’établissement stable par le recours aux exceptions applicables a certaines
activités spéeifiques) ;

k) 4 lalinéa b) du paragraphe 3 de I'article 14 (Fractiorinement de contrats) ;

) al'alinéa b) du paragraphe 5 de P'article 16 (Procédure amiable) ;

4 I"alinéa 2) du paragraphe 3 de I'article 17 (Ajustements corrélatifs) ;
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9.

Depos

effect:

L

The reservations described in. subparagraphs a) through 6) above shall not apply to any Covered Tax
Agreement that is not included on the list described in this paragraph.

withdraw it or replace it with a more limited reservation by means of a notification addressed to the

(Notifications) which may be required as a result of the withdrawal or replacement of the reservation.
Subject to paragraph 7 of Article 35 (Entry into Effect), the withdrawal or replacement shall take

Article 29 — Notifications

notifications pursuant to the following provisions shall be made at the time of signature or when
depositing the instrument.of ratification, aceeptance or approval:

n)  Paragraph 6 of Article 23 (Type of Arbitration Process); and
o)  Paragraph 4 of Article 26 {Compatibility).

Any Party which has made a reservation in accordance with paragraph 1 or 2 may at aniy time

itary. Such Party shall make any additionial notifications pursudnt to paragraph 6 of Article 29

a)  with respect to a Covered Tax Agreement solely with States or Jurisdictions that are
Parties to the Convention when the notification of withdrawal or replacement of the
reservation is received by the Depositary:

i) for reservations in respect of provisions relating to taxes withheld at source, where
the event giving rise to such taxes occurs on or after 1 January of the year fiext
following the expiration of a period of six calendar months beginning on the date
of the communication by the Depositary of the notification of withdrawal or
replacement of the reservation; and

i)  for reservations in respect of all other provisions, for taxes levied with respect to
taxable periods beginning on or after 1 January of the year next following the
expiration of a period of six calendar months beginning on the date of the
commuumnication by the Depositary of the notification of withdrawal or replacement
of the reservation; and

b)  with respect to a Covered Tax Agreement for which one or more Contracting
Jurisdictions becomes a Party to this Convention after the date of receipt by the
Depositary of the notification. of withdrawal or replacement: on the latest of the dates on
which the Convention eaters into force for those Contracting Jurisdictions.

Subject to paragraphs 5 and 6 of this Article, and paragraph 7 of Axticle 35 {(Entry into Effect),

a)  Clause ii) of subparagraph a) of paragraph 1 of Article 2 (Interpretation of Terms);

b)  Paragraph 6 of Article 3 (Transparent Entities);

¢)  Paragraph 4 of Article 4 (Dual Resident Entities);

d}  Paragraph 10 of Article 5 (Application of Methods for Elirination of Double Taxation);
)  Paragraphs 5 and 6 of Article 6 (Purpose of a Covered Tax Agreement);

f)  Paragraph 17 of Article 7 (Prevention of Treaty Abuse);

g)  Paragraph 4 of Article 8 (Dividend Transfer Transactions);

h)  Paragraphs 7 and 8 of Article 9 (Capital Gains from Alienation of Shares or Interests of
Entities Deriving their Value Principally from Immovable Property);




1)  -auparagraphe 6 de l'article 23 (Méthode d’arbitrage) ; et
o)  auparagraphe 4 de l'article 26 (Compatibilité).

Les réserves mentionnées aux ailneas a} 4 o} ci-dessus ne s'appliquent pas a une Convention fiscale
couverte ne figurant pas sur la liste mentionnée au présent paragraphe.

9. Toute Partie qui a émis une réserve conformément aux paragraphes 1 ou 2 peut A tout moment
la retirer ou la remplacer par une réserve de portée plus Jimitée, en adressant une notification au
Dépositaire. Cette Partie formule toute notification complémentaire requise 3 la suite de ce retrait ou
de ce remplacement conformément au paragraphe 6 de 'article 29 (Notifications). Sous réserve du
paragraphe 7 de I'article 35 (Prise d’effet), le retrait ou le remplacement prend effet :

a) s'agissant d’une Convention fiscale couverte: conclue uniquement avee des Etats ou des
juridictions qui sont Parties a la présente Convention lorsque 1a notification du retrait ou
du remplacement de la réserve est regue par le Dépositaire ;

i) pour les réserves portant sur des dispositions relatives aux imp6ts prélevés & la
souzce, si le fait générateur de ces impdts intervient 4 compter du ler janvier de.
l'année qui suit l'expiration d'une période de six mois calendaires commengant 4 la
date de communication par le Dépositaire de la notification du retrait ou du
remplacement de la réserve ; et

if)  pour les réserves portant sur toutes les autres d1sposmons pour les lmpots pergus
au titre de périodes d'imposition qui débutent & compter du ler j _]anvwr de l'année
qui suit 'expiration d'une période de six mois calendaires comiencant i 1a date de
communication par le Dépositaire de Ia notification du retrait ou du remplacement
de laréserve j et .

b)  s'apissant d’une Convention fiscalé couverte conclue avec une ou plusieurs Juridictions
coniractantes qui deviennent Parties 4 la présente Convention aprés la date de réception
par le Dépositaire de la notification du retrait ou du remplacement : 2 la derniére des
dates 4 laquelle la présente Convention entre en vigueur pour ces Juridictions
contractantes.

Article 29 — Nattﬁéatians

1. Sous réserve des paragraphes 5 et & du présent article et du paragraphe 7 de aticle 35 (Prise
d’effet), les rotifications formulées conformément aux dispositions suivantes doivent étre émises au
moment de la signature de T2 Convention on du dépdt de I'imstrument de ratification, d'acceptation ou
d'approbation :

a)  le point ii) de ’alinéa a) du paragraphe 1 de l'article 2 (Interprétation des termes) ;

b)  le paragraphe 6 de l'article 3 (Entités transparentes) ;

¢)  leparagraphe 4 de Tarticle 4 (Entités ayant une double résidence) ;

d) & paragraphe 10 de I'article 5 (Application des méthodes d’élimination de la double

imposition) ;

e) les paragraphes 5 et 6 de l'article 6 (Objet d’une Convention fiscale couverts) ;

f)  le paragraphe 17 de l'article 7 (Prévenir I'utilisation abusive des conventions) ;

g) le paragraphe 4 de larticle 8 (Transactions relatives au transfert de dividendes) ;

h)  les paragraphes 7 et 8 de T'article 9 (Gains en capital tirés de Valiénation d’actions, de
droits ou de participations dans des entités tirant leur valeur principalement de biens

", immobiliers) ;
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i} Paragraph 6 of Article 10 (Anti-abuse Rule for Permanent Establishments Situated in
Third Jurisdictions);

j)  Paragraph 4 of Article 11 (Application of Tax Agreements to Restrict a Party’s Right to
Tax its Own Residents);

k)  Paragraphs 5 and 6 of Article 12 (Artificial Avoidance of Permanent Establishment

Status through Commissionnaire Arrangements and Similar Strategies);

) Paragraphs 7 and 8 of Article 13 (Artificial Avoidance of Permanent Establishment
Status through the Specific Activity Exemptions);

m)  Paragraph 4 of Article 14 (Splitting-up of Contracts);

n)  Paragraph 6 of Article 16 (Mutual Agreemert Procedure);

0) - Paragraph 4 of Article 17 (Corresponding Adjustments);

p)  Article 18 (Choice to Apply Part V1);

q)  Paragraph 4 of Article 23 (Type of Arbitration Process);

r)  Paragraph 1 of Article 24 (Agreement on a Different Reschution);
s)  Paragraph 1 of Article 26 (Compatibility); and

t)  Paragraphs 1, 2, 3, 5 and 7 of Article 35 (Entry into Effect).

2. Notifications in respect of Covered Tax Agreements entered into by or on behalf of a
Jjurisdiction or territory for whose international relations a Party is responsible, where that jurisdiction
or territory is not a Party to the Convention pursuant to subparagraphb) orc) of paragraph I of
Article 27 (Signature and Ratification, Acceptance or Approval), shall be made by the respensible
Party and can be different from the notifications made by that Party for its own Covered Tax
Agreements.

3. If notifications are made at the time of signature, thiey shall be confirmed upon deposit of the
instrument of ratification, acceptance or approval, unless the document containing the notifications
explicitly specifies that it is to be considered definitive, subject to the provisions of paragraphs 5
and 6 of this Article, and paragraph 7 of Article 35 (Eniry into Effect).

4, If notifications are not made at the time of signature, a provisional list of expected notifications
shall be provided at that time.,

5. A Party may extend at any time the list of agreements notified under clause ii) of
subparagraph a) of paragraph 1 of Article2 {Interpretation of Terms) by means of a notification
addressed to the Depositary. The Party shall specify in this notification whether the agreement falls
within the scope of any of the reservations made by the Party which are listed in paragraph 8 of
Article 28 (Reservations). The Party may also make a new reservation described in paragraph 8 of
Article 28 (Reservations) if the additional agreement would be the first to fall within the scope of such
a reservation. The Party shall also specify any additional notifications that may be required under
subparagraphs b) through s) of paragraph 1 to reflect the inclusion of the additional agreements. In
addition, if the extension results for the first time in the inclusion of a tax agreement entered into by or
on behalf of a jurisdiction or territory for whose international relations a Party is responsible, the Party
shall specify any reservations (pursuant to paragraph 4 of Article 28 {Reservations)) or‘notiﬁcahons
(pursuant to paragraphi 2 of this Article) applicable to Covered Tax Agreements entered into by or on
behalf of that jurisdiction or territory. On the date on which the added agreement(s) notified under
clause ii) of subparagraph &) of paragraph 1 of Article 2 {Interpretation of Terms) beconie Cgvéred
Tax Agreements, the provisions of Article 35 (Entry into Effect) shall govern the date on which the
modifications to the Covered Tax Agreement shall have effect.




1) le paragraphe 6 de Particle 10 (Régle anti-abus visant les établissements stables situés
darnis des juridictions tierees) ;

J)  le paragraphe 4 de Farticle 11 (Application des conventions fiscales pour limiter le droit
d’une Partie d’imposer ses propres résidents) ;

k)  les paragraphes 5 et 6 de I'article 12 (Mesures visant & éviter artificiellement le statut
d’établissement stable par des .accords de commissionnaire et autres stratégies
simiiaires) ;

1) les paragraphes 7 et § de larticle 13 (Mesures visant & &viter artificiellement le statut
d’établissement stable par le recours aux exceptions applicables A certaines activités
spécifiques) ;

m)  le paragraphe 4 de P'article 14 (Fractionnement de contrats) ;

n)  le paragraphe 6 de l'article 16 {Procédure amiable) ;

0}  le paragraphe 4 de l'article 17 (Ajustements corrélatifs) ;

p)  Tarticle 18 (Choix d’appliquer la partie VI).;

q)  le paragraphe 4 de l'article 23 (Méthode d'arbitrage) ;

r}  le paragraphe 1 de l'article 24 (Accord sur une solution différente) ;
5)  le paragraphe 1 de article 26 (Compatibilité) ; et

t)  les paragraphes 1, 2, 3, 5 et 7 de l'article 35 (Prise d’effet).

2. Les notifications des Conventions fiscales couvertes coriclués par ou pour i¢ compte d*une
Jjuridiction ou d’un territoire dont les relations intérmationales relévent de la responsabilité d’une
Partie, lotsque cette juridiction on ce territoire n’est pas une Partie 4 la présente Convention en vertu
des alinéasb) ouc) du paragraphe ! de Iarticle27 (Signature et ratification, acceptation ou
approbation), sont formulées par ladite Partie et peuvent différer des notifications effectuées par cette
Partie aux fins de ses propres Conventions fiscales couvertes,

3. Sides notifications sont formulées au moment de la signature, elles doivent &tre confirmées lors
du dépdt de Tinstrument de ratification, d'acceptation ou d'approbation, 4 nioins que le document gui
énonee les notifications n’indique expressément qu’il doit étre considéré comme définitif, sous
réserve des paragraphes 5 et 6 du présent article et du paragraphe 7 de Particle 35 (Prise d’effet).

4. 8i aucune notification n'est formulée au moment de la signature, une liste provisoire de
notifications prévues doit étre remise a ce moment.

5. Une Partie peut & tout morment compléter la liste de ses conventions notifiées prévue au point ii)
de I’alinéa a) du paragraphe [ de l'article 2 (Interprétation des termes) en formulant une notification a
cet effet au Dépositaire. La Partie précise dans cette notification si la convention ajoutée fait 'objet de
réserves listées au paragraphe & de Darticle 28 (Réserves). La Partie peut également émeftre une
nouvelle réserve prévue au paragraphe § de articie 28 (Réserves) dans le cas ol la conv_e_:ntiqn
ajoutée a la liste serait la premiére convention i laquelle s’appliquerait cette réserve: I.a Partie doit
également préciser toute notification complémentaire potentiellement requise aux _a}m‘eas b)as) du
paragraphe 1 pour tenir compte de ’ajout de nouvelles conventionis. En outre; si l’a_;out.a pour effet
pour la premiére fois d’inclure une convention fiscale conclue par ou pour le compte d’unq Jundlcnqn
ou d'un territoire dont les relations internationales relévent de la responsabilité de la Partie, la Partie
doit indiquer les réserves (prévues au paragraphe 4 de "article 28 @ésewes)) et les notifications
(prévues au paragraphe 2 du présent article) applicabh?s aux Conventions ﬁspaies.‘couvertes conclues
par ou pour le compte de la juridiction ou du territoire. A compter de la date a 1ac‘;‘uclie ,la ou les
conventions ajoutées deviennent des Conventions fiscales couvertes en vertu du po’mt %i) del almeg a)
he 1 de Iarticle 2 (Interprétation des termes), les modifications apportées a la Convention
Ve prennent effet 4 la date prévue par les dispositions de Particle 35 (Prise d’effet).
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6. A Party may make additional notifications pursuant to subparagraphsb) throughs) of
paragraph | by means of a notification addressed to the Depositary. These notifications shall take
effect:

a)  with respect to Covered Tax Agreements solely with States or jurisdictions that are
Parties to the Convention when the additional notification is received by the Depositary:

i) for notifications in respect of provisions relating to taxes withheéld at sourée, where
the event giving rise to such taxes occurs on or after 1 January of the year next
following the expiration of a period of six calendar months beginning on the date
of the communication by the Depositary of the additional notification; and

ify  for notifications in respect of all other provisions, for taxes levied with respect to
taxable periods beginning on or after I January of the year next following the
expiration of a period of six calendar months beginning on the date of the
communication by the Depositary of the additional notification; and

b)  with respect to a Covered Tax Agreement for which one or more Contracting
Jurisdictions becomes a Party to this Convention afier the date of receipt by the
Depositary of the additional notification: on the latest of the dates on which the
Convention enters into force for those Contracting Turisdictions.

Article 30 — Subsequemt Modifications of Covered Tux Agreements

The provisions in this Converition are without prejudice to subsequent modifications to a Covered Tax
Agreement which may be agreed between the Contracting Jurisdictions of the Covered Tax
Agreement,

Article 31 — Conferenice of the Parlies

1. The Pasties may convene a Conference of the Parties for the purposes of taking any decisions or
exercising any functions as may be required or appropriate under the provisions of this Convention.

2. The Conference of the Parties shall be served by the Depositary.

3. Any Party may request a Conference of the Parties by communicating a request to the
Depositary. The Depositary shall inform all Parties of any request. Thereafter, the Depositary shall
convene a Conference of the Parties, provided that the request is supported by one-third of the Parties
within six calendar months of the communication by the Depositary of the request.

Article 32 — Interpretation and Implemeritation

1. Any question arising as to the inte_rbretation or implementation of prov@si_ons of a Coverfed Tax
Agreement as they are modified By this Convention shall be determined in accordance with the
provision(s) of the Covered Tax Agreement relating to the resolution by mutual agreement of
questions of interpretation or application of the Covered Tax Agreement (as those provisions may be
modified by this Convention}. :

2. Any question arising as to the interpretation or impiementatioq of this Convention may be
addressed by a Conference of the Parties convened in accordance with paragraph 3 of Article 31,

{Conference of the Pariies).




6. Une Partie peut formuler des notifications complémentaires prévues aux alinéas b) as) dii
paragraphe 1, au moyen d’une notification adressée au Dépositaire. Ces notifications prennent effet :

a)  s’agissanl des Conventions fiscales couvertes conclues uniquement avec des Etats ou des
Juridictions qui sont Parties 34 la présente Convention lorsque la notification
complémentaire est regue par le Dépositaire :

i) pour les notifications portant sur des dispositions relatives aux impdts prélevés a la
source, si le fait générateur de ces impdts intervient 4 compter du ler janvier de
l'année qui suit l'expiration d'une période de six mois calendaires commencant a la
date de communication par le Dépositaire de la notification complémentaire ; et

i)  pour les notifications portant sur toutes les autres dispositions, pour les impots
pergus au titre de périedes d'imposition qui débutent & compter du ler janvier de
F'année qui suit l'expiration d'une période de six mois calendaires commengant a la

+ date de communication par le Dépositaire de la notification complémentaire ; et

b)  s’agissant d’une Convention fiscale couverte conclue avec une ou plusienrs Juridictions
contractantes qui deviennent Parties a la présente Convention aprés la date de réception
par le Dépositaire de la notification complémentaire: 4 la derniére des dates 4 laquelle la
présente Convention entre ¢n vigueur pour cette Juridiction contractante.

Article 30 - Modifications ultérieures des Conventions fiscales couvertes

Les dispositions de la présente Convention ne préjugent pas des modifications ultérieures d’une.
Convention fiscale couverte susceptibles d’étre convenues entre les Juridictions contractantes de la
Convention fiscale couverte.

Article 31 — Conférence des Parties

1. Les Parties peuvent convoquer une Conférence des Parties afin de prendre toute décision ou
d'exercer toute fonction qui pourrait 8tre requise ou appropriée en vertu des dispositions de [a présente
Convention.

2. LaConférence des Parties est assistée par le Déposifaire,

3. Toute Partie peut demander ia tenue d'une Conférence des Parties en adressant une demande au
Diépositaire. Le Dépositaire informe toutes les Parties de toute demande. Le Dépositaire conveque
ensuite une Conférence des Parties, 4 condition que la demande soit soutefiue par un tiers des Parties,
dans un délai de six mois 3 compter de la communication de la demande par le Dépositaire.

Article 32 — Interprétation et niise ei euvre

1.  Toute question relative A linterprétation ou 4 la mise en ceuvre des dispositions d’une
Convention fiscale couverte telles que modifiées par la présente Convention doit &he réglée
conformément aux dispositions de la Convention fiscale couverte relatives. au réglement par accord
amiable des questions dinterprétation ou d'application de la Convention fiscale couverte (ces
dispositions pouvant étre modifiées par la présente Convention).

2. Toute question relative & l'interprétation ou 4 la mise en ceuvre de la présente Conventio-n peut
&tre traitée par une Conférence des Parties convoquée conformément au paragraphe 3 de l'article 31
(Conférence des Parties).




Article 33 — Amendment

L. Any Party may propose an amendment to this Convestion by submitting the proposed
amendment to the Depositary. : ' ' .

2. A Conference of the Parties may be convened to consider the proposed amendment in
accordance with paragraph 3 of Article 31 (Conference of the Parties),

Article 34 — Entry into Force

1. This Convention shall enter into force on the first day of the month following the expiration of
a peried of three calendar months beginning on the date of deposit of the fifth instrument of
ratification, acceptance or approval.

2. For each Signatory ratifying, accepting, or appreving this Convention after the deposit of the
fifth instrument of ratification, acceptance or approval, the Convention shall enter into force or the
first day of the month following the expiration of a period of three calendar months beginning oii the
date of the deposit by such Signatory of its instrument of ratification, acceptance or approval.

Article 35 - Entry into Effect

1. The provisions of this Convention shall have effect in each Contracting Jurisdiction with
respect to a Covered Tax Agreement:

a)  with respect to taxes withheld at source on amounts paid or credited to non-residents,
where the event giving rise fo such taxes occurs on or after the first day of the next
calendar year that begins on or after the latest of the dates on which. this Convention
enters into force for each of the Contracting Jurisdictions to the Covered Tax Agreement;
and

b)  with respect to all other taxes levied by that Contracting Jurisdiction, for taxes levied
with respect to taxable periods beginning on or after the expiration of a period of six
calendar months (or a shorier period, if all Contracting Jurisdictions notify the
Depositary that they intend to apply such shorter period) from the latest of the dates on
which this Convention enters into force for each of the Contracting Jurisdictions to the
Covered Tax Agreement.

2. Solely for the purpose of its own application of subparagrapha) of paragraph1 and
subparagraph a) of paragraph 5, a Party may choose to substitute “taxable period” for “calendar year”,
and shall notify the Depositary accotdingly.

3. Solely for the purpose of its own application of subparagraphb) of paragraph 1 and
subparagraph b) of paragraph 5, a Party may choose to replace the reference to “taxable periods
beginning on or after the expiration of a period” with a reference to “taxable periods beginning on or
after 1 January of the next year beginning on or after the expiration of a period”, and shall notify the
Depositary accordingly.

4. Notwithstanding the preceding provisions of this Article, Article 16 (Mutual Agreement
Procedure) shall have effect with respect to a Covered Tax Agreement for a case p:esent_eq to tfge
competent authority of a Contracting Jurisdiction on or after the latest of the dates on which this
Convention enters into force for each of the Contracting Jurisdictions to the Covered Tax Agreement,
except for cases that were not eligible to be presented as of that date under the (_JOVer_ed ’i:gx
Agreement prior to its modification by the Convention, without regard to the taxable period to which
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Article 33 — Modifications

1. Toute Partic peut proposer une modification de la présente Convention en soumettant une
proposition de inodification au Déjositaire.

2. Une Conférence des Parties peut étre convoquée afin d'examiner la proposition de modification
conformément au paragraphe 3 de l'article 31 (Conférence des Parties).

Article 34 - Entrée en vigueur

1. La présente Convention entre en viguewr le premier jour du mois qui suit 'expiration d'une

période de trois mois calendaires & compter de la date du dépdt du cinquidme instrument de
ratification, d'acceptation ou d'approbation.

2. Pour chaque Signataire qui ratifie, accepte ou approuve la présente Convention aprés le dépét
du cinquieme instrument de ratification, d'acceptation ou d'approbation, la Convention entre en
vigueur le premier jour du mois qui suit l'expiration d'une périede de trois mois calendaires 3 compter
de la date de dépdt par ce Signataire de son instrument de ratification, d'acceptation ou d'approbation.

Article 35 — Prise d’effet

1. Les dispositions de la présente Convention prennent effet dans chaque Furidiction contractante
a 1"égard d’une Convention fiscale couverte :

a)  s'agissant des impdts prélevés a la source sur des sommes payées gu attribuées 4 des non-
résidents, si le fait générateur de ces impdts intervient & compier du premier jour de
Yannée civile qui commence A compter de la derniére des dates a laquelle la présente
Convention entre en vigueur pour chacune des Juridictions contractantes ayant conclu
une Convention fiscale couverte ; et

b}  s'agissant de tous les autres impbts pergus par cette Juridiction contractante, pour les
impdts percus au titre de périodés dlimposition commengant & Pexpiration ou aprés
I'expiration d'une période de six mois calendaires (ou d*une période plus courte si toutes
les Juridictions contractantes notifient au Dépositaire qu’elles ont 1’intention d’appliquer
une telie période) 4 compter de la derniére des: dates A laquelle la présente Convention
entre en vigueur pour chacune des Juridictions contractantes ayant conclu une
Convention fiscale couverte.

2. Pour une application unilatérale de ’alinéa a) du paragraphe 1 et de I'aliniéa a) du paragraphe 5
par une Partie, une Partie peut choisir de remplacer ’expression «année civile » par «période
d'imposition » en notifiant son choix au Dépositaire,

3. Pourune application unilatérale de P’alinéa b) du paragraphe [ et de P’alinéa b) du paragraphe 5

par une Partie, une Partie peut choisir de remplacer le texte suivant « périodes d'imposition
coramencant & l'expiration ou aprés l'expiration d'une période» par «périodes d'imposition
commengant 2 compter du ler janvier de I'année qui commence & compter de l'expiration dune
période », en notifiant son choix au Dépositaire.

4.  Nonobstant les dispositions précédentes du présent article, I'article 16 (Prb.ce:dm:e a_m’_iab%e"}
s*applique aux fins d*une Convention fiscale couverte concernant un cas soumis a !’au_tontc
compétente d°une Juridiction contractante & compter de la deriere des dates 3 laguelle la présente
Convention entre en vigueur pour chacune des Juridictions contractantes ayant conclu la Convention
fiscale couverte, & I'exception des cas qui ne pouvaient 8tre soumis 2 cette date en application de la
Convention fiscale couverte, avant gu’elle ne soit medifiée par la présente Convention, quelle que soit




5. For a new Covered Tax Agreement resulting from an extension pursuant to paragraph 5 of
Article 29 (Notifications) of the list of agreements notified under clause ii) of subparagrapha) of
paragraph ! of Article 2 (Interpretation of Terms), the provisions of this Convention shall have effect
in each Contracting Jurisdiction:

a)  with respect to taxes withheld at source on amounts paid or credited to non-residents,
where the event giving rise to such taxes occurs on or after the first day of the next
calendar year that begins on or after 30 days after the date of the communication by the
Depositary of the notification of the extension of the list.of agreements; and

b)  with respect to all other taxes levied by that Contracting Jurisdiction, for taxes levied
with respect to taxable periods beginning on or after the expiration of a period of nine
calendar months (or a shorter period, if all' Contracting Jurisdictions notify the
Depositary that they intend to apply such shorter period) from the date of the
commutication by the Depositary of the notification of the extension of the list of
agreements.

6. A Party may reserve the right for paragraph 4 not to apply with respect to ifs Covered Tax
Agreements,

7. a) A Party may reserve the right to.replacs:

iy  the references in paragraphs 1 and 4 to “the latest of the dates on which this
Convention enters into force for each of the Contracting Jurisdictions to the
Covered Tax Apréement™; and

i)  the references in paragraph 5 to “the date of the communication by the Depositary
of the notification of the extension of the list of agreements”;

with references to “30 days after the date of receipt by the Depositary of the latest
notification by each Contracting Jurisdiction making theé reservation described in
paragraph 7 of Article 35 (Entry into Effect) that it has completed its internal procedures
for the entry into effect of the provisions of this Convention with respect to that specific
Covered Tax Agreement™; '

iil}  the references in subparagraph a) of paragraph 9 of Article 28 (Reservations) to
“on the date of the communication by the Depositary of the notification of
withdrawal or replacement of the reservation™; and

iv)  the reference in subparagraph b) of paragraph 9 of Article 28 (Reservations) to “on
the latest of the dates on which the Convention enters into force for those
Contracting Jurisdietions”;

with references to “30 days after the date of receipt by the Depositary of the latest
notification by each Contracting Jurisdiction making the reservation described in
paragraph 7 of Article 35 (Entry into Effect) that it has completed its internal procedures
for the entry into effect of the withdrawal or replacement of the reservation with respect
to that specific Covered Tax Agreement”;
V) the references in subparagraph a) of paragraph 6 of Article 29 (Notiﬁcatio‘n.s) to
' “on the date of the communication by the Depositary of the additional
notification”; and
vi)  the reference in subparagraph b) of paragraph 6 of Article 29 (Notifications) to “on
the latest of the dates on which the Convention enters into force for those
Contracting Jurisdictions™;
with references to “30 days after the date of receipt by the Deyoﬁfary of _t_hfe 1ate§t
notification by each Contracting Jurisdiction making the reservation described in

paragraph 7 of Article 35 (Entry into Effect) that it has completed its internal procedures
for the entry into effect of the additional notification with respect to that specific Covered

Tax Agreement™;




a)

b)

7. a)

5. Pour une Convention fiscale couverte ajoutée conformément au paragraphe 5 de 'article 29
(Natifications) 2 la liste des conventions notifiées en vertu du point (ii) de ’alinéa &) du paragraphe 1
de l'article2 (Interprétation des termes), les dispositions de la présente Convention prennent
effet dans chaque Juridiction coniractante :

. s'agissant des impéts prélevés a la source sur des sommes payees -ou atiribuées4 des non-

résidents, si le fait générateur de ces impbts intervient a compter du premier jour de
T'année civile qui suit une période de 30 jours suivant la date de communication par le
Dépositaire de la notification de 1’ajout 4 la liste dés conventions ; et

s'agissant de tous les autres impdts pergus par cette Juridiction contractante, pour les
impdts percus au titre de périodes d'rmposmon commengant & l'expiration ou apres
Pexpiration d'une période de neuf mois calendaires (ou d’une période plus courte si
toutes les Juridictions contractantes notifient au Dépositaire qu’elies ont I'intention
d’appliquer une telle période) qui commence 4 comptér de la date de communication par
le Dépositaire de la fotification de ajout 4 la liste des conventions.

6. Une Partie peut se réserver le droit de ne pas appliquer le paragraphe 4 i ses Conventions
fiscales couvertes.

Une Partie peut se réserver le droit de remplacer :

i) les références, figurant aux paragraphes I et 4, 3 « la derniére des dates 4 Jaquelle
la présenic Convention entre en viguéur pour chacine des Juridictions
contractantes d’une Convention fiscale couverte » ; et

ity  les références, figurant au paragrapheS 4 «la date de communication par le
Dépositaire de la notification de 1 ajout a la liste des conventions » ;

par des références a: « 30 jours apres la date de réeeption par I Dépos1ta1re de la
demniére des notifications par chacune des Juridictions contractantes qui ont émis la
réserve prévue au paragraphe 7 de Darticle 35 (Prise d'effet), indiquant
I"accomplissement des procédures internes relatives a la prise d’effet des dispositions de
la présente Convention aux fins de la Convention fiscale couverte concernde » ;

it)  les références, figurant a Ualinéa a} du paragraphe 9 de Particle 28 (Réserves), 2
« & la date de communication par le Dépositaire de-Ia netification du retrait ou du
remplacement de la réserve » ; et

iv}  la référence, figurant 4 ’alinéa b) du paragraphe 9 de I’article 28 (Réserves), 4 « A
la demiére des dates & laquelle la présente Convention éntré en vigueur pour ces
Juridictions contractantes » ;

par des références 4: «30 jours aprés la date de réception par le Dépositaire de la
derniére des notifications de chacune des Juridictions comtractantes gui ont émis la
réserve prévue au paragraphe7 de  Particle 35 (Prise d’effet), indiquant
I’accomplissement des procédures internes relatives & la prise d'effet du retrait ou du
remplacement de Ia réserve aux fins de 1a Convention fiscale couverte concernée » ;.

v}  les références, figurant & I"alinéa a) du paragraphe 6 de 'article 29 (Notifications),
a4 «a la date de communication par le Dépositaire de la notification

complémentaire » ; et
vi) la référence, figurant & 1’alinéa b) du paragraphe 6 de I'article 29 (Noti?ications), a
« 3 la derniére des dates a laquelle la présente Convention entre en vigueur pour
ces Furidictions cofifractantes » ;
par des références 4: « 30 jours aprés la date de réception par le Depos;taxre de la
derniére des notifications de chacune des Juridictions contractantes qui ont émis la
réserve prévue au paragraphe7 de larticle 35 (Prise d’effet), indiquant
1’accomphssement des procédures internes relatives a la prise d’effet de la notification
tion fiscale coliverte concernée » ;




vi) the references jii paragraphis 1 and 2 of Article 36 (Entry into Effect of Part VI) to
“the later of the dates on which this Convention enters into force. for each of the
Contracting Jurisdictions to the Covered Tax Agreement”;

with references to “30 days after the date of receipt by the Depositary of the latest
notification by each Contracting Jurisdiction making the reservation described in
paragraph 7 of Article 35 (Entry into Effect) that it has completed its internal procedures
for the entry into effect of the provisions of this Convention with respect to that specific
Covered Tax Agreement”; and

viii) the reference in paragraph 3 of Article 36 (Entry into Effect of Part VI) to “the
date of the communication by the Depositaty of the netification of the extension of
the tist of agreemets™;

ix)  the references in paragraph 4 of Article 36 (Entry into Effect of Part VD) to “the
date of the communication by the Depositary of the notification of withdrawal of
the reservation”, “the date of the communication by the Depositary of the
notification of replacgment of the reservation” and “the date of the communication
by the Depositary of the notification of withdrawal of the objection to the
reservation™; and

x)  the reference in paragraph 5 of Article 36 (Entry into Effect of Part VI) to “the
date of the communication by the Depositary of the additional notification™;

with references to “30 days after the date of receipt by the Depositary of the latest
notification by each Contracting Jurisdiction making the reservation deseribed in
paragraph 7 of Article 35 (Entry into Effect) that it has completed its internal procedures
for the entry into effect of the provisions of Part VI (Arbitration) with respect to that
specific Covered Tax Agreement”, :

b) A Party making a reservation in accordance with subparagrapha). shall notify the
confirmation of the . completion of its intemnal procedures simultaneously to the
Depositary and the other Contracting Jurisdiction(s).

¢) If one or more Contracting Jurisdictions to a Covered Tax Agreement makes a
reservation under this paragraph, the date of entry into effect of the provisions of the
Copvention, of the withdrawal or replacement of a reservation, of an additional
notification with respect to that Covered Tax Agreement, ot of Part VI (Arbitration) shall
be governed by this paragraph for all Confracting Furisdictions to the Covered Tax
Agreement.

Article 36 — Entry into Effect of Part VI

1. Notwithstanding paragraph 9 of Article 28 (Reservations), paragraph'é of Article 29
(Notifications), and paragraphs 1 through 6 of Article 35 (Entry -§nto Eﬁ'ecit), with respect to two
Contracting Jurisdictions to a Covered Tax Agreement, the provisions of Part VI (Arbitration) shall
have effect:
a)  with respect to cases presented to the competent authority F"f a Contracting Jurisr%iction
{as described in subparagrapha) of paragraph 1 ‘of A%'ncle 19 (I'viandatory' Binding
Arbitration)), on or after the later of the dates on which this Convention enters into force
for each of the Contracting Jurisdictions to the Covered Tax Agreement; and
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vii) les références, figurant aux paragraphes 1.et2 de 1’article 36 (Prise d’effet de la
partie VI}, 4 «la derniére des dates & laquelle la présente Convention entre en
vigueur pour chacune des Juridictions contractantes ayant ¢onclu wne Convention
fiscale couverte » :

- par des références 4:« 30 jours aprés la date de réception par le Dépositaire de la
derniére des notifications de chacune des Juridictions contractantes gui ont émis la
réserve  prévoe  an  paragraphe 7 de [article35 (Prise d’effet), indiquant
Paccomplissement des procédures internes relatives a la prise d’effet des dispositions de
la présente Convention aux fins la Convention fiscale couverte concernée » ; et

viil) Ila référence, figurant au paragraphe 3 de ['article 36 (Prise d’effet de la partie VI),
a « la date de communication par le Dépositaire de la notification de I'ajout 2 la
Histe des conventions » ;

ix) les références, figurant au paragraphe 4 de Iarticle 36 (Prise d’effet de la
partie VI), & «Ia date de communication par l¢ Dépositaire de la notification du
retrait de Iz réserve» «la date de communication par le Dépositaire de la
notification du remplacement de la réserve » et « la date de communication par le
Dépositaire de la notification du retrait de D'objection 4 la réserve»,
respectivement | et

x)  la référence, figurant au paragraphe 5 de article 36 (Prise d’effet de la partie V1),
4 «la date de communication par le Dépositaire de Ta notification
complémentaire » ;

par des références 4: « 30 jours aprés la date de réception par le Dépositaire de la
derniére des notifications de chacune des Juridictions confractantes qui ont émis ia
réserve prévue au paragraphe7 de D'article35 (Prise d’effet), indiquant
’accomplissement des procédures: iiternes relatives & la prise d’effet de Ia partie VI
(Asbitrage) aux fins la Convention fiscale couverte concernde ».

b)  Une Partie qui émet une réserve conformément a I"alinéa a) doit notifier, simultanément
au Dépositaire et a toutes autres Juridictions contractantes une confirmation de
P accomplissement de ses procédures internes.

¢} Si une ou plusieurs Juridictions contractartes ayant cenclu une Conveittion fiscale
couverte émettent une résérve conformément au présent paragraphe, la date de prise
d’effet des dispositions de la présente Convention, du retrait ou du remplacement d’une
réserve;, de toute notification complémentaire relative a cette Convention fiscale
couverte, ou de la partie VI (Arbiirage), est régie par le présent paragraphe pour toutes
les Juridictions contractantes parties ayant conclu la Convention fiscale couverte.

Article 36 — Prise d’effet de la partie VI

1.  Nonobstant le paragraphe 9 de [Darticle 28 (Réserves), du paragraphe 6 de l’artic.le 29
(Notifications) et des paragraphes 1 4 6 de l'article 35 (Prise d'effet), les dispositions de le.l partie VI
(Arbitrage) prennent effet entre deux Juridictions contractantes ayant conclu une Convention fiscale
couverie :

a)  concernant les cas soumis & 'autorité compétente d’une Juridiction contractante ('c_pmme
mentionné 2 I'alinéaa) du paragrapbe 1 de larticle 19 (Arbitrage obhggtmre et
contraignant)), & compter de la derniére des dates & laquelle a présente Convention en_tre
en vigueur pour chacune des Juridictions contractantes ayant gonclu la Convention

fiscale couverte ; et




by  with respect to cases presented. to the competent authority of a Contracting Jurisdiction
prior to the later of the dates on which this- Convention enters into force for each of the
Contracting Jurisdictions to the Covered Tax Agreement, on the date when both
Contracting Jurisdictions have notified the Depositary that they have reached mutual
agreement pursuant to paragraph 10 of Article 19 (Mandatory Binding Arbitration),
along with information regarding the date or dates on which such cases shall be
considered to have be¢n presented to the competent authority of a Confracting
Jurisdiction (as described in subparagraph a) of paragraph 1 of Article 19 (Mastidatoty
Binding Arbitration)) according to the terms of that mutual agreement,

2. A Party may reserve the right for Part VI (Arbitration) to apply to & ¢ase presented to the
competent authorifty of a Contracting Jurisdiction prior to the later of the dates on which this
Convention enters into force for each of the Centracting Jurisdictions to the Covered Tax Agreement
only to the extent that the compstent authorities of both Contracting Jurisdictions agree that it will
apply to that specific case, '

3. In the case of a new Covered Tax Agreement resulting from an extension pursuant to
paragraph 5 of Article 26 (Notifications) of the list of agreements notified. vnder clauseii) of
subparagraph a) of paragraph 1 of Article 2 (Interpretation of Terms), the references in paragraphs 1
and 2 of this Article to “the later of the dates on which this Convention enters into force for each of
the Contracting Jurisdictions to the Covered Tax Agreement” shall be replaced with references to “the

" date of the communication by the Depositary of the notification of the extension of the list of
agreements”.

4. A withdrawal or replacement of a reservation made under paragraph4 of Article 26
(Compatibility) pursuant to paragraph 9 of Article 28 (Reservations), or the withdrawal of an
objection to a reservation made under paragraph 2 of Article 28 (Reservations) which results in the
application of Part VI (Asbitration) between two Contracting Jurisdictions to a Covered Tax
Agreement, shall have effect according to subparagraphs a) and b) of paragraph 1 of this Article,

~ except that the references to “the later of the dates on which this Convention enters into force for each
of the Contracting Jurisdictions to the Covered Tax Agreemé:n ” shall be replaced with references to
“the date of the communication by the Depositary of the notification of withdrawal of the

" reservation”, “the date of the communication by the Depositary of the notification of replacement of
the reservation” or “the date of the communication by the Depositary of the notification of withdrawal
of the objection to the reservation”, respectively;

5. An additional notification made pursuant to subparagraph p) of paragraph 1 of Article 29
(Notifications) shall have effect according to subparagraphs a) and b) of paragraph I, except that the
references in paragraphs 1 and 2 of this Article to “the later of the dates on which this Convention
. enters into force for each of the Contracting Jurisdictions to the Covered Tax Agreement” shall be
replaced with references to “the date of the communication by the Depositary of the additional

notification™.

Article 37 — Withdrawal

1.  Any Party may, at any time, withdraw from this Convention by means of a notification
addressed to the Depositary.

2. Withdrawal pursuant to paragraph 1 shall become effective on the date of rgc_eipt of the
notification by the Depositary. In cases where this Convention has eritéred into force with respect to
all Contracting Jurisdictions to a Covered Tax Agreement before the d-z‘ite on whif:h a Party’s
withdrawal becomes effective, that Covered Tax Agreement shall remain as modified by this

Convention.




b}  concemant les cas soumis & "autorité comnpétente d'une Juridiction contractante avant la
demnitre des dates & laquelle la présente Cativention entre en vigueur pour chacune des
Juridictions contractantes ayant conciu la Convention fiscale couverte, & la date &
faquelle les deux Juridictions contractanies ont notifié an Dépositaire qu'elles sont
parvenues 4 un accord amiable conformément au paragraphe 10 de 'article 19 {Asbitrage
obligatoire et contraignant). Cette notification doit aussi indiguer 1’information
concernant 13 date 4 laquelle ou les dates auxquelles ces cas seront considérés avoir éte
soumis & Pautorité compétente de la Juridiction contractante (comme meniionné &
P'alinéa a) du paragraphe 1 ‘de l'article 19 (Arbitrage obligatoire ©t contraignant),
conformément aux termes de I"accord amiable obtenu.

2. Une Partie peut se réserver le droit de n’appliquer la partie VI (Arbitrage) 4 1'égard d"un cas
soumis a P’autorité compétente d’une Juridiction contractante avant la derniére des dates 3 Jaqueélle la
présente Convention entre en vigueur pour chacune des Juridictions contractantes ayant conclu la
Convention fiscale couverte que dans la mesure ol les antorités compétentes de toutes les Juridictions
contractantes conviennent de 1"appliquer 2 ce cas.

3.  Lorsqu’une Convention fiscale couverte est ajoutée en vertu du paragraphe 5 de Particle 29
(Notifications) & ia liste de conventions notifiées en application du pointii) de Palinéaa) du
paragraphe 1 de |’article 2 (Interprétation des termes) les références figurant aux paragraphes 1 et 2 du
présent article 4 « la derniére des dates 4 laquelle la présente Convention enire en vigueur pour
chacune des Juridictions contractantes ayant conclu la Convention fiscale couverte » sont remplacées

. par des références 4 « la date de communication par le Dépositaire de 1a notification de Pajout 4 la
liste des conventions »,

4. Le retrait ou le remplacement d’une réserve émise en vertu du paragraphe 4 de I'arficle 26
(Compatibilité) conformément au paragraphe 9 de ’article 28 (Réserves), ou le retrait d’nne objection
A une réserve émise en vertu du paragraphe 2 de I’article 28 (Réserves) qui déclenche "application de
la partie VI (Arbitrage) entre deux Juridictions contractantes ayant conclu une Convention fiscale
couverte, prend effet conformément aux alinéas a) et b) du paragraphe 1 du présent article sous
réserve que les références & « la derniére des dates A laquelle la présente Convention éntre en vigueur
pour chacune des Juridictions contractantes ayant conclu la Convention fiscale couverte » soient
remplacées par des références & «la date de communication par le Dépositaire de la notification du
refrait de la réserve», «la date de communication par le Dépositaire de la notification du
remplacement de la réserve » ou « la date d¢ communication par ¢ Dépositaire de la notification du

5.  Une notification complémentaite formulée en vertu de lalindap) du paragraphe ! de
I’article 29 (Notifications) prend effet conformément aux alinéas a) et b) du paragraphe 1 sous réserve-
que les références figurant aux paragraphes 1 et 2 du présent article a « la derniere des dates 4 laquelle
la présente Convention entre en vigueur pour chacune des Juridictions contractantes ayant conclu la
Convention fiscale couverte » soient remplacées par des références & « la date de commumication par
le Dépositaire de la notification complémentaire ».

Article 37 — Retrait

1. Toute Partie peut, 4 tout moment, s¢ retirer de la présente Convention €n formulant ure
notification 4 cet effet au Dépositaire. : _

2. Le retrait prévu au paragraphe 1 prend effet 2 la date de réception de la‘x’natiﬁcati_on par le
Dépositaire. Dans les cas ol la présente Convention est entrée en vigueur al ggard de toa'ltes' les
Juridictions contractantes d’une Convention fiscale couverte, avant Ia date 4 iaqge%le ie retrait d'une
Partie prend effet, cetie Convention fiscale couverte demeure telle quelle 2 été modifiée par la

e onvention.




Article 38 — Relation with Protocols

I.  This Convention may be suppiemented by one or more protocols.

2. In order to become a party to a protocol, a State or jurisdiction must also be a Party to this
Convention.

3. AParty to this Convention is not bound by a protocol unless it becomes a party to the protocol
in accordance with ifs provisions.

Article 39 — Depositary

1. The Secretaiy-General of the Organisation for Economic Co-operation and Development shall

be the Depositary of this Convention and any protocols pursuant (o Article 38 (Relation with

Protocols).
2. The Depositary shall notify the Parties and Signatories within one catendar month of:

a) any signature pursuant to Article 27 (Slgnamre and Ratification, Acceptance or
Approval),

b)  the deposit of any instrument of ratification, acceptance or approval pursuant to
Atticle 27 (Signature and Ratification, Acceptance or Approval);

c)  any reservation or withdrawal or replacement of a reservation pursuant to Article 28
{Reservations);

d)  any notification or additional notification pursuant to Article 29 (Notifications);
e}  any propeosed amendmegiit to this Convention pursuant to Article 33 (Amendment);
) any withdsawal from this Convention pursﬁant to Article 37 (Withdrawal); and
g}  any other communication related to this Convention.
3. The Depositary shall maintain publicly available lists of:
a)  Covered Tax Agreements;
_b)  reservations made by the Parties; and

¢)  notifications made by the Parties.

In witness whereof the undersi gned, being duly authorised thereto, have signed this Corivention.

" Done at Pats, the 24™ day of November 2016, in English and French, both texts being equaliy
authentic, in a single copy which shall be deposited in the archives of the Organisation for Economic
Co-operation and Development.




Article 38 — Relation avec les protocoles

1. Laprésente Convention peut étre complétde par un ou plusieurs protocoles.

2. Pour étre une partie 4 un protocole, un Etat ou une juridiction doit également étre Partie 3 Ia
présente Convention.

3. Une Partie & Ia présente Convention n'est pas liée par un protocole si elie n'est pas devenue
partie a ce protocole, conformément 4 ses dispositions.

Article 39 — Dépositaire

1. Le Secrétaire général de I'Organisation de coopération et de développement économiques est le
Diépositaire de la présente Convention et des protocolés y afférents en vértu de ’article 38 (Relation
avec les protocoles}.

2. Le Dépositaire notifie aux Parties et aux Signataires dans un délai d*un mois calendaire :
a)  toute signature conformément 3 l'article 27 (Signature et ratification, acceptation ou
appiobation) ;
b}  le dépbt de tout instrument de ratification, d'acceptation ou d'approbation conformément
a l'article 27 {Signature et ratification, acceptation ou approbation) ;

¢) toute réserve, retrait ou remplacement d’une réserve conformément a larticle 28
{Réserves) ;

d) toute notification ou notifications complémentaires conformément & Farticle29
(Notifications) ; :

€)  toute proposition de modification de la présente Convention en application de Particle 33
(Modifications) ;

f)  toutretrait de la présente Convention en application de Iarticle 37 (Retrait) ; et
g)  toute autre communication relative 4 la préSente Convention.
3. . LeDépositaire tient  jour des listes accessibles au public :
a)  des Conventions fiscales convertes ;
by  des réserves émises par les Parties ; et

¢)  des notifications formulées par les Paxties.
En foi de quoi, les soussignés, diment autorisés & cet effet, ont signé la présente Convention.

Fait 4 Paris, le 24éme jour de novembre 2016, en anglais et franais, les deux textes faisant également
foi, en un exemplaire unique qui sera déposé aux archives de I'Organisation de coopération et de

développement économiques.
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[ hereby certify that the foregoing text is a true
copy of the Multilateral Convention to
Implement Tax Treaty Related Measures to
Prevent Base Erosion and Profit Shifting done
in Paris on 24 November 2016, the original of
which is deposited with the Secretary-General
of the Organisation for Economic. Co-
operation and Development.

Paris, 7 June 2017

For the Secretary-General,

The Director for Legal Affairs:

Je certifie que le texte qui précéde est une
copie conforme de la  Convention
multilatérale pour la mise en cuvre des
mesures relatives aux conventions fiscales
pour prévenir [Pérosion de la  base
d’imiposition et le transfert de bénéfices faite 3
Paris le 24 novembre 2016, dont I'original se
troiive dépose auprés du Secrétaire général de
'Organisation de coopération et de
développement économiques.

Paris, le 7 juin 2017

Pour le Secrétaire général,

Le Directeur des Affaires juridiques :

Nicela Bonucci




imza Anindaki Cekinceler ve Bildirimlere iliskin Liste

Bu belge, Sézlesmenin 28(7) ve 29(4) maddeieri uyarinca, Tirkiye Cumhuriyeti tarafindan konulan gekincelerin ve
yapilan bildirimlerin bir listesini icermektedir. :
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e .
“ j&.ﬂadde 2 — Terimlerin Agiklanmasi

Bildirim - $6zlesme Kapsamindaki Anlasmalar

Sozlesmenin 2(1)(a){ii) maddesi uyarinca, Tirkiye Cumhuriyeti asagidaki Antasmalarin Séizlesme kapsaminda olmasin

istemektedir:

Tiarkiye Cumhuriyetiile

Avusturya Cumhuriyeti Arasinda

Gelir Uzerinden Alinan Vergilerde

Cifte Vergilendirmeyi Onleme Anlagmasi

Avusturya

ruma

" 28-03-2008

01-10-2009

Tiirkiye Cumhuriyeti ile Arnavutluk
Cumhuriyeti Arasinda Gelir ve Servet
Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme Anlagsmasi

Arnavutluk

Crijinal

04-04-1994

26-12-1996

Tiirkiye Cumhuriyeti ile Cezayir
Demokratik Halk Cumhuriyeti Arasinda
Gelir ve Servet Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme Anlagmasi

Cezayir

Orijinal

02-08-1994

30-12-1996

Tiirkiye Cumhuriyeti ile Arjantin
Cumhuriyeti Arasinda Gelir Uzerinden
Ahinan Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kacakgihgi ile Vergiden
Kaginmaya Engel Olma Anlasmasi

Arjantin

Orijinal

01-12-2018

Yok

Tiirkiye Cumhuriyeti Hikdmeti ile
Avustralya Hiikiimeti Arasinda Gelir
Uzerinden Alinan Vergilerde (ifte
Vergilendirmeyi Onleme ve Vergi
Kacakgiligina Engel Olma Anlasmasi

Avustralya

Orijinal

28-04-2010

05-06-2013

Tiirkiye Cumhuriyeti ile Azerbaycan
Cumbhuriyeti Arasinda Gelir Uzerinden
Ahnan Vergilerde Cifte Vergilendirmeyi
Onleme Anlagmast

Azerbaycan

Orifinal

09-02-1994

01-09-1997

Tiirkive Cumhuriyeti Hidkimeti ile
Bahreyn Kralli@ Hiikiimeti Arasinda
Gelir zerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi
Kacakethigina Engel Olma Anlagmast

Bahreyn

QOrijinal

14-11-2005

02-09-2007

Tirkiye Cumhuriyeti Hikimeti ile

.Banglades Halk Cumhuriyeti Hikiimeti

Arasinda Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kacakgcilifina Engel
Olma Anlagmas

Banglades

Orijinal

31-10-1999

23-12-2003

Tiirkive Cumhuriyeti Hiikiimeti ile Beyaz
Rusya Cumhurlyet: Hikiimeti Arasinda
ag Vergiterde Cifte

Beyaz Rusya

Orijinal

24-07-1996

29-04-1998

<o
.,41"

10

02-06-1987

08-10- 1991

,f‘ e

09-07-2013

03-03-{20@ )




Tiirkiye Cumbhuriyeti ile Bosna Hersek
Arasinda Gelir ve Servet Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme Anlagmasi

Bosna Hersek

Crijinal

16-02-2005

- 18-09-2008

12

Tirkiye Cumhuriyeti HikkUimeti ile
Brezilya Federatif Cumhuriyeti
Hiikiimeti Arasinda Gelir Uzerinden
Ahnan Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakgiligina Engel
Olma Anlagmasi

Brezilya

Orijinal

16-12-2010

09-10-2012

13

Tlirkiye Cumhuriyeti ile Bulgaristan
Cumbhuriyeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme Anlagmasi

Bulgaristan

Orijinal

07-07-1994

17-09-1997

14

Tiirkiye Cumhuriyeti ile Kanada Arasinda
Gelir ve Servet Uzerinden Alinan

-| Vergilerde Cifte Vergilendirmeyi

Onleme ve Vergi Kagakgiligina Engel
Olma Anlasmasi

Kanada

Orijinal

14-07-2009 |

04-05-2011

15

Tirkiye Cumhuriyeti Hiikiimeti ile Cad
Cumhuriyeti Hitkimeti Arasinda Gelir
Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme Anlagmasi

Cad

Orijinal

26-12-2017

Yok

16 -

Tiirkiye Cumhuriyeti Hiikiimeti ile Fildigi
Sahili:Cumhuriyeti Hiikiimeti Arasinda
Gelir Uzerinden Alinan Vergilerde Gifte
Vergilendirmeyi Onleme ve Vergi
Kacakcgiligina Engel Olma Anlasmasi

Fildisi Sahili

Orijinal

29-02-2016

Yok

17

Tiirkiye Cumhuriyeti ile Hirvatistan
Cumhuriyeti Arasinda Gelir Uzerinden
Ahnan Vergilerde Cifte Vergilendirmeyi
Onleme Anlagmast '

Hirvatistan

Orijinal

22-09-1997

18-05-2000

18
- | Arasinda Gelir Uzerinden Alinan

Tiirkiye Cumhuriyetiile Cek Cumhuriyeti

Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakgthigina Engel
Olma -Anlasmasi

Cek
Cumbhuriyeti

Orijinal

12-11-1999

16-12-2003

15

Turklye Cumbhuriyetiile Dammarka
Krallig Arasinda Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakgiiina Engel
Olma Anlagmasi,

Danimarka

Orijinal

30-05-1991

20-06-1993

20

Tiirkiye Cumhuriyeti ile Misir Arap
Cumhuriyeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme Anlagmas:

Misir

Orijinal

25-12-1993

31-12-1996

21

Tirkiye Cumhuriyeti Hiikiimeti ile
Estonya Cumhuriyeti Hikiimeti Arasinda
Gelir Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi
Kagakciligina Engel Olma Anlagmast

Estonya

Orijinal

25-08-2003

21-02-2005

22

Tiirkiye Cumhuriyeti Hiikiimeti ile
Etiyopya Federal Demokratik
* et1 Arasinda Gelir

Etiyopya

Orijinal

02-03-2005

14-08-2007

23
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Onleme Anlagmasi

24

Tirkiye Cumhuriyeti ile Fransa
Cumbhuriyeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme Anlasmasi

Fransa

Qrijinal

18-02-1987

01-07-1989

25

Tiirkiye Cumhuriyeti ile Gircistan
Arasinda Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kacakctligina Engel
Olma Anlagmasi

Giircistan

Orijinal

21-11-2007

15-02-2010

26

Tirkiye Cumbhuriyeti ile Almanya
Federal Cumburiyeti Arasinda Gelir
Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi ve Vergi KagakgihiZim
Onleme Anlasmass

Almanya

Orijinal

19-09-2011

01-08-2012

27

Tiirkiye Cumhuriyeti ile Yunanistan
Cumbhuriyeti Arasinda Gelir Ozerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme Anlasmasi

Yunanistan

Orijinal

02-12-2003

05-03-2004

28

Tlirkiye Cumhuriyeti ile Macaristan
Cumhuriyeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
{nleme Anlagmast

Macaristan

Orijinal

10-03-1993

09-11-1995

29

Tiirkiye Cumhuriyeti ile Hindistan
Cumhuriyeti Arasinda Gelir Uzerinden
Alman Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakcihgina Engel

_| Olma Anlasmas:

Hindistan

Orijinal

31-01-1995

30-12-1996*

30

Turkiye Cumhuriyeti HGkiimeti ile
Endonezya Cumhuriyeti Hikiimeti
Arasinda Gelir Uzerinden Alinan .
Vergilerde Cifte Vergilendirmeyi
Onteme ve Vergi KagakgihZina Engel
Olma Anlagmasi

Endonezya

Orijinal

25-02-1997

06-03-2000

31

Tiirkiye Cumhuriyeti Hiikiimeti ile iran
islam Cumhuriyeti Hiikiimeti Arasinda
Gelir ve Servet Uzerinden Alinan

‘| Vergilerde Cifte Vergilendirmeyi

Gnleme ve Vergi Kagakailigina Engel
Olma Anlasmasi

iran

Orijinal

17-06-2002

27-02-2005

32

Tiirkiye Cumhuriyeti ile irlanda Arasinda
Gelir ve Sermaye Deger Artis Kazanglan
Uzerinden Aknan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi
Kacakcigina Engel Olma Anlagmasi

irlanda

Orijinal

24-10-2008

18-08-2010

33

Turkiye Cumhuriyeti ile israil Devleti
Arasinda Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kacakgihigina Engel

fsrail

Orijinal

14-03-1996

27-05-1998

Orijinal

27-07-1990

01-12-1993




Alinan Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakgiligina Engel
Olma Anlagmasi

35

Tirkiye Cumhuriyeti ile Japonya
Arasinda Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakgihgina
Engel Olma Anlagmasi

Japonya

Orijinal

08-03-1993

28-12-1994

36

Tiarkiye Cumhuriyeti Hiikiimeti ile
Hasimi Urdiin Krallig) Hikiimeti
Arasinda Gelir ve Servet Uzerinden
Alinan Vergilerde

Cifte Vergilendirmeyi Onleme ve Diger
Bazi Hususlar Diizenleme Anlagmast

Urdiin

Orijinal

06-06-1985

03-12-1986

37

Tirkiye Cumhuriyeti Hikkiimeti ile
Kazakistan Cumhuriyeti Hiikiimeti
Arasinda Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme Anlagmast

Kazakistan

Orijinal

15-08-1995

18-11-19%6

38

Tiirkiye Cumhuriyeti ile Kore
Cumhuriyeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme ve Diger Bazi Hususlar
Diizenleme Anlagmasi

Kore

Orijinal

24-12-1983

25-03-1986

39

Tiirkiye Cumhuriyeti ile Kosova
Cumbhuriyeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kacakgihgina Engel
Olma Anlagmasi

Kosova

Orijinal

10-09-2012

15-10-2015

40

Tirkiye Cumhuriyeti ile Kuveyt Devleti
Arasinda Gelir ve Servet Uzerinden
Alnan Vérgilerde Cifte Vergilendirmeyi
Onleme Anlasmasi

Kuveyt

Orijinal

06-10-1997

13-12-1999

Tadil Eden
Belge

14-09-2017

Yok .

41

Tiirkiye Cumhuriyeti ile Kirgiz
Cumbhuriyeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kacakciigina Engel
0Olma Anlagmasi

Kirgizistan

Orijinal

01-07-1999

20-12-2001

42

Tiirkiye Cumhuriyeti Hiikiimeti ite
Letonya Cumhuriyeti Hiikiimeti
Arasinda Gelir Uzerinden Alian
Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakgiligina Engel
Olma Anlagmasi

Letonya

Orijinal

03-06-1999

- 23-12-2003

43

Tirkiye Cumhuriyeti ile Litbnan
Cumhuriyeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakgihigina Engel
Qlima Anlagmasi

Liitbnan

Orijinal

12-05-2004

21-08-2006

44

Tiirkiye Cumhuriyeti Hikiimeti ile
Litvanya Cumhuriyeti Hikiimeti
Arasinda Gelir-Uzerinden Alinan
Vergilerde Cifte Vergllendlrmeyl
akglhgma Engel

Litvanya

Orijinal

24-11-1998

17-05-2000

[

45
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Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi
Kagakciligina Engel Olma Anlagmasi

Tadil Eden
Belge

30-09-2009

14-7-2011

46

Titrkiye Cumhuriyeti ile Makedonya
Cumbhuriyeti Arasinda Gelir ve Servet
Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme Anlagmasi

Makedonya

Orijinal

16-06-1995

28-11-1996

47

Tiirkiye Cumhuriyeti HiikGmeti ile
Malezya Hikiimeti Arasinda

Gelir Uzerinden Alnan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi
Kagakgihgina Engel Olma Anlagmas:

Malezya

Orijinal

27-09-1994

31-12-1996

Tadil Eden
Belge

T 17022010

25-12-2013

48

Tirkiye Cumhuriyeti ile Malta
Cumhuriyeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakgiligina Engel
Olma Anlagmasi

Malta

Orijinal

14-7-2011

13-06-2013

49

Tiirkive Cumhuriyeti Hiikiimeti ile
Birlegik Meksika Devletleri Hiikiimeti

| Arasinda Gelir Uzerinden Alihan

Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kacakgiligina Engel
Olma Anlagmasi

Meksika

QOrijinal

17-12-2013

23-07-2015

50

Tiirkive Cumhuriyeti Hikimeti ile

Moldova Cumhuriyeti Hitkiimeti

Arasinda Gelir Ozerinden Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kacakcilifina Engel

Olma Anlagmasi

Moldova

Orijinal

25-06-1998

28-07-2000

| Tirkiye Cumhuriyeti ile Mogolistan

Arasinda Gelir {izerinden Alinan
Vergilerde Cifte Vergilendirmeyi

Onleme ve Vergi KacakeHigina Engel

Olma Anlasmasi

Mogolistan

Orijinal

12-09-1995

.30-12-1996

52

Tirkiye Cumhuriyeti Hukumetl ile
Sirbistan ve Karadag Bakanlar Kurulu
Arasinda Gelir ve Servet Uzerinden

Alinan Vergilerde Cifte Vergilendirmeyi

Onleme Anlagmasi

Karadag

Orijinal

12-10-2005

10-08-2007

53

Tiirkiye Cumhuriyeti ile Fas Kralhg
Arasinda Gelir Uzerinden Almnan
Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakgillgma Engel
Olma Anlagmasi

Fas

Orijinal

07-04-2004

18-07-2006

Tiirkiye Cumhuriyeti Hiiklimeti ile Yeni
Zelanda Hikiimeti Arasinda Gelir
Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi
Kacakcihigma Engef Olma Anlagmasi

Yeni Zelanda

Orijinal

22-04-2010

28-07-2011

55

Tarkiye Cumhuriyeti ile Norveg Kralligy
Arasinda Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakgullglna Engel

Norveg

Orijinal

15-01-2010

15-06-2011

56

Olma Anlasmas o

31-05-2006

15-03;2010
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57

Tiirkiye Cumhuriyeti ile Cin Halk

Cumhuriyeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagak¢ilifina Engel
Olma Anlagmasi

CHC

Orijinal

23-05-1995

20-01-1997

58

Tiirkiye Cumhuriyeti ile Pakistan islam
Cumhuriyeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakgihigina Engel
Olma Anlagmasi

Pakistan

Orifinal

14-11-1985

08-08-1988

59

Tiirkiye Cumhuriyeti Hikiimeti ile
Filistin Devleti Hikiimeti Arasinda Gelir
{Uzerinden Alinan Vergilerde Gifte
Vergilendirmeyi Onleme ve Vergi
Kagakgiigina Engel Olma Anlagmasi

Filistin

Orijinal

25-10-2018 |

Yok

60

Tiirkiye Cumbhuriyeti ile Filipinler
Cumhuriyeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakgiligina Engel
Olma Anlagmasi

Filipinler

Orijinal

18-03-2009

11-01-2016

61

Tarkive Cumburiyeti Hiikéimeti ile
Polonya Cumhuriyeti Hakimeti
Arasinda Gelir ve Servet Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme Antagmasi

Polonya

Orijinal

03-11-1993

01-04-1997

62

Tirkiye Cumhuriyeti ile Portekiz

' | Cumhuriyeti Arasinda Gelir Uzerinden
‘| Alinan Vergilerde Cifte Vergilendirmeyi

Onleme ve Vergi Kagakgiliina Engel
Olma Anlasmas

Portekiz

Orijinal

11-05-2005

18-12-2006

63

Tiirkiye Cumbhuriyeti Hikiimeti ile Katar -

Devleti Hilkiimeti Arasinda Gelir
Uzerinden Alinan Vergilerde Gifte
Vergilendirmeyi Onleme ve Vergi
Kacakciligina Engel Olma Anlagmas:

Katar

Orijinal

18-12-2016

31-12-2018

64

Tiirkive Cumhuriyeti ile Romanya
Sosyalist Cumhuriyeti Arasinda Gelir ve
Servet Uzerinden Alinan Vergilerde (ifte
Vergilendirmeyi Onleme Anlagmasi

Romanya

Orijinal

01-07-1986

15-09-1988

65

Tiirkiye Cumhuriyeti Hikiimeti ile Rusya
Federasyonu Hiikiimeti Arasinda Gelir
Ozerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme Anlagmas

Rusya

Orijinal

15-12-1997

31-12-1999

66

Tirkiye Cumhuriyeti Hiikiimeti ile
Ruanda Cumhuriyeti Hiikitmeti Arasinda
Gelir Uzerinden Ahnan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi
Kagakgiligina Engel Olma Anlasmasi

Ruanda

Orijinal

01-12-2018

Yok

67

Tiirkiye Cumhuriyeti Hiikiimeti ile Suudi
Arabistan Kralhg Hikiimeti Arasinda
Gelir Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi
Kacakgiligina Engel Olma Anlagmasi

Suudi
Arabistan

Qrijinal

09-11-2007

01-04-2009

68

Tirkiye Cumburiyeti Hukiimeti ile
Senegal CumpefgtiT Yiigeti Arasinda

Senegal

Orijina

R

14-11-2015




Tiirkiye Cumhuriyeti Hikiimeti ile
Sirbistan ve Karadag Bakanlar Kurulu
Arasinda Gelir ve Servet Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme Anlasmasi

Sirbistan

Crijinal

12-10-2005

10-08-2007

70

Tirkiye Cumhuriyeti ile Singapur
Cumbhuriyeti Arasinda Gelir Uzerinden

| Alinan Vergilerde Cifte Vergilendirmeyi

Onleme ve Vergi Kagakgiigina Engel
Olma Anlasmasi

Singapur

Orijinal

09-07-1999

27-08-2001

Tadil Eden.

Belge

05-03-2012

07-08-2013

71

Tlirkiye Cumhuriyeti ile Slovak
Cumbhuriyeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kacakgiligina Engel
Olma Anlagmasi

Slovakya

Orijinal

02-04-1997

02-12-1999

72

Tikrkive Cumhuriyeti ile Slovenya
Cumbhuriyeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme Anlasmasi

Slovenya

Qrijinal

19-04-2001

23-12-2003

73

Turkiye Cumhuriyeti Hiikiimeti ile
Somali Federal Cumhuriyeti Hiikiimeti
Arasinda Gelir Uzerinden-Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme Anlagmasi

Somali

Orijinal

03-06-2016

Yok

74

Tiirkiye Cumhuriyeti ile Gliney Afrika
Cumbhuriyeti Arasinda Gelir Uzerinden
Ahnan Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kacakciligina Engel
Olma Anlasmasi

Giiney Afrika

Orijinal

03-03-2005

06-12-2006

Tadil Eden
Belge

25-12-2013

15-07-2017

75

Tiirkiye Cumhuriyeti ile ispanya Krallig
Arasinda Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakciligina Engel
Olma Anlagmast

ispanya

Orijinal

05-67-2002

18-12-2003

76

Tirkiye Cumhuriyeti ile Sudan
Cumhuriyeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme Anlagmasi

Sudan

Orijinal

26-08-2001

31-01-2005

77

Turkiye Cumhuriyeti ile isveg Krallig
Arasinda Gelir Uzerinden Ahnan
Vergilerde Cifte Vergilendirmeyi
Onleme Anlagmasi

isveg

Orijinal

21-01-1988

18-11-1980

73

Tiirkiye Cumhuriyeti ile isvigre
Konfederasyonu Arasinda Gelir
Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme Anlagmasi

isvigre

Orijinal

18-06-2010

08-02-2012

|79

Tiirkiye Cumhuriyeti Hiikiimeti ile Suriye
Arap Cumbhuriyeti Hikiimeti Arasinda
Gelir Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi
Kacakciligina Engel Olma Anlasmas!

Suriye

Orijinal

06-01-2004

21-08-2004

80

Tiirkiye Cumhuriyeti ile Tacikistan
Cumhuriyeti Arasmda Gelir Uzerinden

Tacikistan

Orijinal

06-05-1996

26-12-2001

(81

11-04-2002 |

13-01-2005 |




Kacakcthigina Engel Olma Anlagmasi

82

Tiirkiye Cumhuriyeti Hikiimeti ile
Gambiya Cumhuriyeti Hiikiimeti
Arasinda Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme Anlasmasi

Gambiya

Crijinal

11-02-2014

26-01-2018

83

Tiirkiyve Cumhuriyeti ile Hollanda Krallig
Arasinda Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakgihina Engel
Olma Anlagmasi

Hollanda

| Orijinal

27-03-1986

30-09-1988

84

Tiirkive Cumhuriyeti ile Tunus
Cumbhuriyeti Arasinda Gelir ve Servet
Ozerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme Anlagmas:

Tunus

Orijinal

02-10-1986

28-12-1987

35

Tiirkiye Cumhuriyeti ile Kuzey Kibris
Tiirk Cumhuriyeti Arasinda Gelir
Uzerinden Ahinan Vergilerde Gifte
Vergilendirmeyi ve Vergi Kaybimi
Onleme Anlasmast

Kuzey Kibris
Tiirk
Cumbhuriyeti

Orijinal

22-12-1987

30-12-1938

86

Tiirkiye Cumhuriyeti Hiikiimeti ile
Tirkmenistan Hiikiimeti Arasinda Gelir
Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme Anlagmas:

Tiirkmenistan

Orijinal

17-08-1995

24-06-1997

87

Tiirkive Cumhuriyeti ile Birlesik Arap
Emirlikleri Arasinda Gelir ve Servet
Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme Anlagmas:

BAE

Orijinal

29-01-1993

26-12-1954

88

Tiirkiye Cumhuriyeti Hiikiimeti ile
Ukrayna Hikiimeti-Arasinda Gelir ve

Servet Uzerinden Alinan Vergilerde Cifte |

Vergilendirmeyi Onleme ve Vergi
Kacakgilifina Engel Olma Anlagmasi

Ukrayna

Orijinal

27-11-1996

29-04-1998

Tadil Eden
Belge

09-10-2017

Yok

89

Tiirkiye Cumhuriyeti ile Blyik Britanya
ve Kuzey irfanda Birlegik Krallig:
Arasinda Gelir ve Sermaye Deger Artig
Kazanglari Uzerinden Alinan Vergilerde
Cifte Vergilendirmeyi Onleme ve Vergi
Kacakgihgina Engel Olma Anlagmas

Birlesik Kralltk

Orijinal

19-02-1986

26-10-1988

90

Tiirkiye Cumhuriyeti Hikimeti ile
Amerika Birlesik Devletleri Hilkiimeti
Arasinda Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakgiligina Engel
Olma Anlasmasi

Amerika
Birlesik
Devletleri

Orijinal

28-03-1996

19-12-1997

91

Tiirkiye Cumbhuriyeti Hiilkiimeti ile
Ozbekistan Cumhuriyeti Hitkiimeti
Arasinda Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi
Onleme Anlagmasi

Ozbekistan

Orijinal

08-05-1996

30-09-1997

Tadil Eden
Belge

25-10-2017

Yok

92

Tirkiye Cumhurlyeh Hiiklimeti ile

e'rg‘| er
Onle e‘v:a‘.\l

Venezuela

Orijinal

03-12-2018
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Tirkiye Cumhuriyeti Hitkiimeti ile
Vietnam Sosyalist Cumhuriyeti
Hiikiimeti Arasinda Gelir Uzerinden

-| Alinan Vergilerde Cifte Vergilendirmeyi

Onleme ve Vergi Kacakgiigina Engel
Olma Anlasmasi

Vietnam

-

Orijinal

08-07-2014

09-06-2017

94

Tirkiye Cumhuriyeti Hiklimeti ile
Yemen Curnhuriyeti Hikimeti Arasinda
Gelir Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme Anlagmast

Yemen

Orijinal

26-10-2005

16-03-2010
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- Madde 4 — Cifte Mukim Kuruluglar ! ‘

Cekince

Sézlesmenin 4{3){(a} maddesi uyarinca, Tirkive Cumhuriyeti 4 incii maddenin tamamini Kapsanan Vergi
Anlasmalarina uygulamama hakkini sakh tutar. )




*

Madde 5 — Cifte Vergilendirmenin Onlenmesi Yontemlerinin Uygulanmasi

Istedie Badgl Hiikiimierin Tercihlerinin Bildirimi

Sizlesmenin 5(10) maddesi uyarinca, Tirkiye Cumhuriyeti madde 5 (1)e gbre bu maddenin “C Segenegi’ni
uygulamayi tercih etmektedir.

Listelenen Anlasmalardaki Mevcut Hiikiimlerin Bildirimi

“C” Secenegini Segen Ulkeler igin

Sozlesmenin 5(10) maddesi uyarinca, Tirkiye Cumhuriyeti asagidaki Anlasmalarin madde 5 (7)'de belirtilen hitkmii

icerdigi kanaatindedir. Bu sekildeki her hitkkm{in madde ve fikra numarasi: asagida belirtifmistir.

Sntracting Jurisdictior Provision
2 Arnavutiu Madde 23(2)(a)
6 Azerbaycan Madde 22(1)(a)
8 Banglades Madde 23(1)(a)
9 Beyaz Rusya Madde 22(1)(a) .
10 Belgika Madde 23(2){a){c}
17 Hirvatistan Madde 22{1)(a)
21 Estonya Madde 22(2)(a)
29 Hindistan Madde 22(3)(a)
30 Endonezya Madde 22(1)(a)
a1 Kirgizistan Madde 22(1){a)
42 Letonya Madde 22{2)(a)
44 Litvanya Madde 22{2){a) -
a6 Makedonya Madde 23{1){a})
50 Moldova Madde 22(1){a)
53 Fas Madde 22(1)}{a)
71 Slovakya Madde 22(1}{a)
76 Sudan Madde 22(1}{a)
77 isveg Madde 23{1){a)
21 Tayland Madde 23(1)}{a)
83 Hollanda Madde 23{1)}{a)
Protokol XIV

85 Kuzey Kibnis Tiirk Cumhuriyeti Madde 22{1}{a}{b}
86 Tirkmenistan Madde 22(1}
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Madde 6 ~ Kapsanan Vergi Anlasmasimin Amaci

=y

Cekince

Sézlesmenin 6(4) maddesi uyarinca, Tirkiye Cumhuriyeti madde 6 (1Yi vergilendirmeme veya diisik vergilendirme
olanaklan yaratiimadan ¢ifte vergilendirmeyi ortadan kaldirma ydniindeki Akit Ulkelerin niyetini agiklayan baslangig
lafziry, bu lafzin vergi kagakgihigi veya vergiden kaginma durumiari {Uciinci tlkelerin mukimlerinin dolayl menfaatleri
icin Kapsanan Vergi Anlasmasinda saglanan kolayliklar: elde etmeyi amaglayan anlagma segme diizenlemeleri yoluyla
olanlar dahil) ile sinirli olmasina veya daha genis uygulanmasina bakimaksizin hdlihazirda iceren Kapsanan Vergi
Anlagmalarina uygutamama hakkint sakli tutar. Asagidaki Anlasmalar, bu ¢ekince kapsamindaki baslangic lafzini
icermektedir. '

4 Arjantin Vergi kacakcihfi veya vergiden kaginma yoluyla (lginci
Devletlerin mukimierinin  dolayll menfaatleri i¢in bu
Anlasmada saglanan kolayliklan elde etmeyi amaglayan
anlasma secme (treaty shopping) ayarlamalan da d&hil)
vergilendirmeme  veya diisik vergilendirme olanag
yaratmadan gelir Gizerinden ahnan vergiler bakimindan cifte
vergilendirmeyi dnlemek igin bir Anlasma akdetmek niyetiyle,
‘ 66 _ Ruanda Vergi kagakgilhigi veya vergiden kaginma yoluyla (liclinci |
; Devletlerin mukimlerinin dolayll menfaatleri igin bu |
| : ‘ Anlasmada saglanan kolayhklar elde etmeyi amaclayan
‘ ' anlasma se¢me (treaty-shopping} ayarlamalan da dahil)
vergilendirmeme veya digiik vergilendirme olanagi
yaratmadan gelir lzerinden alinan vergilerde ifte
vergilendirmeyi Snleme anlagmasi akdetme amactyla,

92 Venezuela Vergi kacakgiigs veya vergiden kaginma yoluyla (liciincii
Devletlerin  mukimlerinin  dolayll menfaatleri- igcin  bu
Anlasmada saglanan kolayliklan elde etmeyi amaclayan
anlasma se¢me (treaty-shopping) ayarlamatan da dahil)
vergilendirmeme  veya disitk vergilendirme  olanag
yaratmadan gelir Gzerinden alinan vergiler bakimindan cifte
vergilendirmeyi énlemek icin bir Anlagma akdetmek nivetiyle,

istede Baijl Hiikiimlerin Tercihlerinin Bildirimi

Sézlesmenin 6(6) maddesi uyarninca, Tlrkiye Cumhuriyeti madde 6 (3)'li uygulamayi tercih etmektedir,




&

Listelenen Anlasmalarda Mevcut Baslangic Lafzinin Bitdirimi

Sézlegmenin 6(5) maddesi uyaninca, Turkiye Cumhuriyeti asagidaki Anlagmalarin, madde 6(4)'te yer alan gekince
kapsamina girmedigi ve madde 6(2)'de belirtilen baslangic lafzini icerdigi kanaatindedir. ilgili baslangic paragrafinin
metni agagida belirtilmigtir.

1 Avusturya Gelir izerinden alinan vergilerde gifte vergilendirmeyi 6nleyen
bir anlagma yapmak istegiyle
2 Arnavutluk Gelir ve servet (zerinden alinan vergilerde ifte
vergilendirmeyi dnleyen bir Anlagma yapmak istegiyle
3 Cezayir Gelir ve servet (zerinden alnan vergilerde ¢ifte
: vergilendirmeyi Onleyen ve karsiikh yardimlasmay: saglayan
bir anlasma yapmak istegiyle
5 Avustralya Gelir Gizerinden alinan vergilerde gifte vergilendirmeyi dnleyen
ve vergi kagakgiligma engel olan bir Anlagsma yapmak istegiyle
6 Azerbaycan Gelir Gzerinden ahinan vergilerde cifte vergilendirmeyi dnleyen
ve iki Glke arasindaki ekonomik isbirligini tesvik eden bir
Anlasma yapmak istegiyle
7 Bahreyn Gelir (izerinden alinan vergilerde cifte vergilendirmeyi onieyen
_ ve vergi kacakgiligina engel olan bir Anlagma yapmak istegiyle
8 Banglades Gelir izerinden ahnan vergilerde ¢ifte vergilendirmeyi Gnleyen
. ve vergi kacakgihigina engel olan bir Anlasma yapmak istegiyle
9 Beyaz Rusya Gelir Uzerinden alinan vergilerde ¢ifte vergilendirmeyi dnleyen
bir Anlasma yapmak istegiyie,
10 Belcika Gelir (izerinden ahnan vergilerde cifte vergilendirmeyi dnleyen
bir Anlagma yapmak istegiyle,
11 BosnaHersek | Gelir ve servet -iizerinden alinan vergilerde gifte
vergilendirmeyi 6nleyen bir anlagma yapmak istegiyle,
12 Brezilya Gelir Gzerinden ahnan vergilerde ¢ifte vergilendirmeyi énleyen
ve vergi kacakgiliina engel olan bir anlasma yapmak istegiyle.
13 Bulgaristan Gelir Uzerinden alinan vergilerde gifte vergilendirmeyi dnleyen
bir Anlasma yapmak istegiyle
14 Kanada Gelir ve servet (izerinden abnan vergilerde ifte
vergilendirmeyi dnleyen ve vergi kagakgii§ina engel olan bir
Aniasma yapmak istegiyte .
15 Cad Gelir iizerinden ahnan vergilerde gifte vergllendlrmeyl bnleyen
bir Anlasma yapmak istegiyle
16 Fildisi Sahili Gelir lizerinden alinan vergilerde gifte vergliend-lrmeyl dnleyen
ve vergi kagakgihgina engel olan bir Anlasma yapmak istegiyle
17 Hirvatistan Gelir iizerinden alinan vergilerde cifte vergilendirmeyi dnleyen
' bir Anlagma yapmak iste§iyle
18 Cek Cumhuriyeti | Gelir {izerinden alinan vergilerde cifte vergilendirmeyi dnleyen
ve vergi kacakgiligina engel ofan bir Anlagma yapmak istegiyle
.19 Danimarka Gelir (izerinden alinan vergilerde ¢ifte vergilendirmeyi dnleyen
ve vergi kacakgiligina engel olan bir Anlagsma yapmak istegiyle
20 - Gelir uzermden,ai ranvergilerde cifte vergilendirmeyi nleyen
| bir Anlagma is giyl'"!e“m%, :
21 s ‘%Gehr tizering ergile '{fgzgfte vergn!endlrmeya dnleyen/|
?e vergika K fiatibir Anlasma yapmak istegiyle ¢
22 tifte verglfendlrmeyl dnleyens W




23 Finlandiya Gelir lizerinden aliian vergilerde cifte vergilendirmeyi dnleyen
bir anlasma yapmak istegiyle,
24 Fransa Gelir Gzerinden alinan vergilerde gifte vergilendirmeyi dnleyen
' bir Anlagma yapmak istegiyle
25 Giircistan Gelir Uizerinden alinan vergilerde cifte vergilendirmeyi énleyen
ve vergi kagakgihgina engel olan bir Anlagma yapmak istegiyle
27 Yunanistan Gelir lizerinden ahnan vergilerde ¢ifte vergilendirmeyi dnleyen
bir Anlasma yapmak istegiyle
28 Macaristan Gelir Gzerinden alinan vergilerde cifte vergilendirmeyi Gnleyen
bir Anlagma yapmak ve ekonomik iligkileri daha da gelistirmek
ve kolaylastirmak istegiyle
29 Hindistan Gelir iizerinden alinan vergilerde gifte vergilendirmeyi énleyen
ve vergi kagakgilhigina engel olan bir Anlasma yapmak istegiyle
30 Endonezya Gelir {izerinden alinan vergilerde ¢ifte vergilendirmeyi
dnlemek ve vergi kacakgihigina engel olmak amaciyla,
31 fran Gelir ve servet (lizerinden alinan vergilerde ifte |
vergilendirmeyi onleyen ve vergi kacakgiligina engel olan bir
Anlasma yapmak istegiyle
32 irlanda Gelir ve sermaye defer artis kazanglar izerinden alinan
vergilerde ¢ifte vergilendirmeyi dnleyen ve vergi kacakciligina
engel olan bir anlagma yapmak istegiyle,
33 israil Gelir {izerinden ahnan vergilerde ¢ifte vergilendirmeyi énleyen
ve vergi kagakgilifina engel olan bir Anlagma yapmak istegiyle
34 italya Gelir Gzerinden ahnan vergilerde c¢ifte vergilendirmeyi énleyen
ve vergi kagakciifina engel olan bir Anlagma yapmak istegiyle
35 Japonya Gelir Gzerinden alinan vergilerde ¢ifte vergilendirmeyi dnleyen
ve vergi kacakligina engel olan bir Anlasma yapmak istegiyle
36 Urdiin Gelir ve servet \Uzerinden alinan vergilerde cifte
vergilendirmeyi dnleyen ve diger bazi hususlan diizenleyen bir
anlasma yapmak istegiyle
37 Kazakistan Gelir Gizerinden alinan vergilerde gifte vergilendirmeyi énleyen
ve iki iilke arasindaki ekonomik isbirligini tesvik eden bir
Anlagma yapmak istegiyle
38 Kore Gelir tizerinden alinan vergilerde cifte vergllendlrmeyi onleyen
ve diger bazi hususlar diizenleyen bir Anlasma yapmak
istegiyle
39 Kosova Gelir Gzerinden alinan vergilerde ¢ifte vergilendirmeyi 6nleyen
ve vergi kacakgihgina engel olan bir Anlagma yapmak istegiyle
40 Kuveyt Gelir wve servet (Gzerinden alinan vergilerde cifte
vergilendirmeyi 6nleyen bir Anjagma yapmak istegiyle,
41 Kirgszistan Gelir (izerinden alinan vergiterde cifte vergilendirmeyi &nleyen
ve vergi kacakcilifina engel olan bir Anlagsma yapmak istegiyle
42 Letonya Gelir Gzerinden alinan vergilerde ¢ifte vergilendirmeyi Gnleyen
ve vergi kacakgiligina engel olan bir Anlagma yapmak istegiyle
43 Litbnan Gelir iizerinden alinan vergilerde ¢ifte vergilendirmeyi dnleyen
ve vergi kacakcthgina engel olan bir Anlagma yapmak istegiyle
44 Litvanya Gelir tizerinden alinan vergilerde cifte vergilendirmeyi dnleyen
_ ve vergi kacakgihigina engel olan bir Anlagma yapmak istegiyle
45 Liksemburg Gelir ve servet (zerinden alman vergilerde cifte
vergilendirmeyi dnleyen ve vergi kagakgilifina engel olan bir
Anlagma yapmak istegiyle
46 Gehr ve H" inde alinan vergllerde (;iftegﬁ
a7 “ﬁge vergilendirmeyi onleyen-

48

_n!asma yapmak |stegly1e




ve vergi kacakcilifina engel olan bir Anlagma yapmak istegiyle
49 Meksika Gelir tizerinden alinan vergilerde cifte vergilendirmeyi Snleyen
ve vergi kacakgiligina enge! olan bir Anlasma yapmak istegiyle,
50 Moldova Gelir Gizerinden alinan vergilerde cifte vergilendirmeyi dnleyen
ve vergi kagakgiligina engel olan bir Anlagma yapmak istegiyle
51 Mogolistan Gelir Uizerinden alinan vergilerde cifte vergilendirmeyi dnleyen
ve iki ilke arasindaki ekonomiik isbirligini tesvik eden bir
“Anlasma yapmak istegiyle _
52 Karadag Gelir ve servet (zerinden alman vergilerde cifte
vergilendirmeyi onleyen bir Anlasma yapmak istegiyle
53 Fas Gelir Gzerinden ahinan vergilerde ¢ifte vergilendirmeyi énleyen
ve vergi kacakcilifina engel olan bir Anfagma yapmak istegiyle,
54 YeniZelanda | Gelir tizerinden alinan vergilerde gifte vergitendirmeyi 6nleyen
ve vergi kacakgiigina engel olan bir Anlagma yapmak istegiyle
55 Norveg Gelir iizerinden alinan vergilerde ¢ifte vergilendirmeyi dnleyen
ve vergi kacakgihigina engel olan bir anlasma yapmak istegiyle,
56 Umman Gelir Uzerinden alinan vergilerde ¢ifte vergilendirmeyi dnleyen
ve vergi kacakciligina engel olan bir Anlasma yapmak istegiyle
57 CHC Gelir izerinden alinan vergilerde cifte vergilendirmeyi énleyen
ve vergi kacakcilifina engel olan bir Anlagma yapmak istegiyle
58 Pakistan Gelir Gizerinden alinan vergilerde cifte vergilendirmeyi énleyen
: ve vergi kacakgibgina engel olan bir Anlagma yapmak istegiyie
59 Filistin Gelir Gzerinden alinan vergilerde ¢ifte vergilendirmeyi &nleyen
ve vergi kacakcihigina engel olan bir Anlasma yapmak istegiyie
60 Filipinler Gelir Gizerinden alinan vergilerde ¢ifte vergilendirmeyi énleyen
‘ : ve vergi kacakcihgina engel olan bir Anlagma yapmak istegiyle
.61 Polonya Gelir ve servet Uzerinden alman vergilerde cifte
vergilendirmeyi dnleyen bir Anlasma yapmak istegiyle
62 Portekiz Gelir {izerinden alinan vergilerde ¢ifte vergilendirmeyi dnleyen
ve vergi kagakgiligina engel olan bir Anlagma yapmak istegiyle
63 Katar Gelir lizerinden alinan vergilerde ¢ifte vergilendirmeyi nleyen
ve vergi kagakg¢ihgina engel clan bir Anlagma yapmak istegiyle,
64 Romanya Gelir ve servet \lzerinden alinan' vergilerde ¢ifte
vergilendirmeyi Onleyen bir Anlasma yapma ve iki Devflet
arasindaki ekonomik iliskileri gelistirme ve kuvvetlendirme
istegiyle _ ' .
65 Rusya Gelir iizerinden alinan vergilerde cifte vergilendirmeyi onleyen
ve iki Devlet arasindaki ekonomik isbirligini tesvik eden bir
Anlasma yapmak istegiyle _
67 Suudi Arabistan | Gelir iizerinden alinan vergilerde cifte vergilendirmeyi 6nleyen
ve vergi kacakciligina engel olan bir Anlasma yapmak istegiyle
68 Senegal Gelir Gizerinden alinan vergilerde gifte vergilendirmeyi énleyen
ve vergi kacakgiligina enge! olan bir Anlagma yapmak istegiyle
69 Sirbistan Gelir ve servet (zerinden alnan vergilerde cifte
vergilendirmeyi dnleyen bir Anlasma yapmak istegiyle
70 Singapur Gelir Gizerinden alinan vergilerde ¢ifte vergilendirmeyi dnleyen
_ ve vergi kacakgihgina engel olan bir Anlagma yapmak istegiyie
71 Slovakya Gelir Gizerinden ahinan vergilerde cifte vergilendirmeyi dnleyen
_ ve vergi kacakciligma engel olan bir Anlagma yapmak istegiyle
72 Slovenya Gelir lizerinden alinan ver; i!ercle cifte vergilendirmeyi dnleyen
Tt | bir Anlagma yapmakistegiyle: s % E
73 fah,.s. W\ﬁ;ii’f iizerinden aji it ergilendirmeyi Snleyen’
i 1.0k m . -
74 .' Rlir Gizerinden : vergilendirmeyi dnleyen §
Jlasma yapmak istegiyle |
75 Wergilendirmeyi dnleyeft.




ve vergi kagak{;lhgzﬁa engél olan bir Anlasma yapmak istegiyle

76 Sudan Gelir lizerinden alinan vergilerde cifte vergilendirmeyi énleyen
hir Anlasma yapmak istegiyle

77 fsveg Gelir Gzerinden alinan vergilerde cifte vergilendirmeyi énleyen
bir Anlagma yapmak istegiyle

78 Isvigre Gelir Gizerinden alinan vergilerde gifte vergilendirmeyi 6nleyen
bir anlasma yapmak istegiyle

79 Suriye Gelir iizerinden alinan vergilerde ¢ifte vergilendirmeyi énleyen
ve vergi kacakgiligina engel olan bir Anlasma yapmak istegiyle

30 Tacikistan Gelir Gzerinden alinan vergilerde ¢ifte vergilendirmeyi énleyen
bir Antagma yapmak istegiyle

81 Tayland Gelir Gizerinden alinan vergilerde ¢ifte vergilendirmeyi énleyen
ve vergi kagakgihgina engel alan bir Anlasma yapmak istegiyle

82 Gambiya Gelir Gzerinden alinan vergilerde gifte vergilendirmeyi 6nleyen
bir Anlagma yapmak istegiyle

83 Holfanda Gelir Uizerinden alinan vergilerde gifte vergilendirmeyi énleyen
ve vergi kacakgihgina engel olan bir Anlagma yapmak istegiyle,

84 Tunus Gelir wve servet (zerinden alinan vergilerde cifte
vergilendirmeyi 6nleyen bir Anlagma yapmak istegiyle

85 Kuzey Kibris Gelir tizerinden alinan vergilerde ifte vergilendirmeyi ve vergi

Tirk kaybini 6nleyen Anlagsma yapmak istegiyle
~ Cumbhuriyeti

86 Tirkmenistan | Gelir {izerinden alinan vergilerde cifte vergilendirmeyi dnleyen
ve iki Ulke -arasindaki ekonomik isbirligini tesvik eden bir
Anlasma yapmak istegiyle

37 BAE Gelir ve servet (izerinden ahnan vergilerde ¢ifte
vergilendirmeyi dnleyen bir Anlagma yapmak istegiyle

38 Ukrayna Gelir ve servet {zérinden aliman vergilerde cifte
vergilendirmeyi dnleme ve vergi kacakgilifina engel olma ite iki
Devlet arasindaki ekonomik isbirligini tesvik eden bir Anlasma

| yapmak istegiyle

39 Birlesik Kralik | Gelir ve sermaye deger artiy kazanglan {zerinden alinan
vergilerde ¢ifte vergilendirmeyi dnleyen bir Anlagma yapmak
istegiyle

50 Amerika Birlesik | Gelir (izerinden alinan vergilerde ¢ifte vergilendirmeyi dnleyen

Devletleri ve vergi kacakgilifina engel olan hir Anlagma yapmak istegiyle

91 Ozbekistan Gelir izerinden alinan vergiterde cifte vergilendirmeyi 6nleyen
ve iki Glke arasindaki ekonomik isbirligini tesvik eden bir
Anlasma yapmak istegiyle

93 Vietnam Gelir Uzerinden alinan vergilerde cifte vergilendirmeyi énleyen
ve vergi kacakgiligina engel olan bir Anlagma yapmak istegiyle,

94 Yemen’ Gelir tizerinden alinan vergilerde cifte vergilendirmeyi onleyen

bir Anlasma yapmak istegiyle
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Sozlesmenin 6(6) maddesi uyarinca, Tiirkiye Cumhuriyeti asagidaki Anlagmalarin, ekonomik iliskiyi gelistirmek veya
vergi konularinda isbirligini artirmak istegine attfta bulunan bir baslangig lafzi igermedigi kanaatindedir.

:l
1
2 Arnavutluk
3 Cezayir
5 Avustralya
6 Azerbaycan
7 Bahreyn
3 Banglades
9 Beyaz Rusya
10 Belgika
11 Bosna Hersek
12 Brezilya
13 Bulgaristan
14 Kanada
15 Cad
16 Fildisi Sahili
17 Hirvatistan
18 Cek Cumhuriyeti
19 Danimarka
20 Misir
21 Estonya
22 Etiyopya
23 Finlandiya
24 Fransa
25 Gilircistan
26 Almanya
27 Yunanistan
28 Macaristan
29 Hindistan
30 Endonezya
31 iran
‘ 32 irlanda
‘ 33 israil
: 34 ftalya
35 Japonya
36 Urdiin
37 Kazakistan
38 Kore
39 Kosova
40 Kuveyt
Kirgizistan
Letonya
Liibnan
Litvanya
Liiksemburg
Makedonya
Malezya
Malta
Meksika
Moldova




-

51 Mogolistan
52 Karadag
53 Fas

54 Yeni Zelanda
55 Norveg

56 Umman
57 CHC

58 Pakistan
59 Filistin

60 Filipinler
61 Polonya
62 Portekiz
63 Katar

64 Romanya
65 Rusya

67 Suudi Arabistan
68 Senegal

69 Sirbistan
70 Singapur
71 Slovakya
72 Slovenya
73 Somali

74 Giiney Afrika
75 ispanya

76 Sudan

77 Isveg

78 isvigre

79 Suriye

80 Tacikistan
81 Tayland
82 Gambiya
83 Hollanda
84 Tunus

85 Kuzey Kibris Tiirk Cumhuriyeti
86 Tiirkmenistan
87 BAE

88 Ukrayna
89 Birlegik Krallrk
90 Amerika Birlesik Devletleri
91 Ozbekistan
93 Vietnam
94 Yemen
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Madde 7 — Anlagmanin Kétitye Kullaniimasinin Onlenmesi

Cekince

Sozlesmenin 7(15)(b) maddesi uyarinca, Tirkiye Cumhuriyeti madde 7 (1)'i herhangi bir diizenleme veya islemin veya
bir diizenleme veya islem ile ilgili herhangi bir kisinin esas amaci veya esas amaglanndan birinin sdz konusu
menfaatleri elde etmek oldugu hallerde, Kapsanan Vergi Anlagmasi uyarinca saglanacak olan menfaatlerin tamamini
reddeden hiikiimleri hdlihazirda icermekte olan Kapsanan Vergi Anlasmalarina uygulémama hakkint sakh tutar.
Asagidaki Anlagmalar, bu gekince kapsamindaki hiikiimleri igermektedir.

jantln .
Ruanda Madde 29
Venezuela - Madde 28

Listelenen Anlasmalardaki Mevcut Hiikiimlerin Bildirimi

Sozlesmenin 7(17)(a) maddesi uyarinca, Tirkiye Cumhuriyeti agagidaki Anlagmalarin, madde 7(15}(b) kapsaminda bir
cekinceye tabi olmadigi ve madde 7{2)'de belirtilen hikmii icerdigi kanaatindedir. Bu sekildeki her hiikkmiin madde ve

fikra numarasi asagida belirtilmistir.

Diger Ak . Hikd

Brezilya Madde 28
israil Madde 27
Kazakistan Madde 27 {birinci climle)
Liibnan Madde 25(1), 10(7), 11(8),
12(7)
18 Malta Madde 26(3)

59 Filistin Madde 10(6}, Madde 11(8),
Madde 12(7}, Madde 21(3)

63 Katar Madde 28

68 Senegal Madde 28




Madde 8 — Temettii Devir istemleri

Cekince

Sozlegmenin 8(3)}{a) maddesi uyarinca, Turkiye Cumhuriyeti 8 inci maddenin tamamimi Kapsanan Vergi Anfagmalarina
uygulamama hakkini sakh tutar.




Madde 9 — Kuruluslann Degeri Esas Olarak Gayrimenkul Varliktan Kaynaklanan Hisselerinin veya Menfaatierinin
Elden Cikaritmasindan Dogan Sermaye Deger Artis Kazanglan

istede Badgh Hiikiimlerin Tercihlerinin Bildirimi

Sozlesmenin 9(8) maddesi uyaninca, Tirkiye Cumhuriyeti madde 9(4)' uygulamay tercih etmektedir,

Listelenen Anlagmalardaki Mevcut Hiikiimlerin Bildirimi

S6zlesmenin 9(7) maddesi uyarinca, Tirkiye Cumhuriyeti agagidaki Anlasmalarin, madde 9(1) de belirtilen hiikkmii
icerdigi kanaatindedir. Bu sekildeki her hiikmiin madde ve fikra numarasi asagida belirtilmistir.

4 Arjantin Madde 13(4)
5 Avustralya Madde 13{4)
14 Kanada Madde 13{4)
16 Fildigi Sahili Madde 13{4)
20 Misir viadde 13(4)
21 Estonya Madde 13(1)
23 Fintandiya Madde 13(4)
24 Fransa Madde 13(2)
26 Almanya Madde 13(2)
29 Hindistan Madde 13(4)
32 irlanda Madde 13(2)
33 israil Madde 13(4})
42 Letonya Madde 13(1)
44 Litvanya Madde 13(1)
438 Malta Madde 13(2)
49 Meksika Madde 13({2)
53 Fas Madde 13(4)
54 Yeni Zelanda Madde 13{4)
55 Norveg Madde 13{4)
57 CHC Madde 13(4)
60 Filipinler Madde 13({4)
66 Ruanda Madde 15{4)
68 Senegal Madde 13({4)
74 Giney Afrika Madde 13{4)
90 Amerika Birlesik Devietleri Madde 13({1){b)
92 Venezuela Madde 13(4)
93 Vietnam Madde 13(4)
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Madde 10 — Ugiincii Uikelerde Bulunan Igyerleri icin Kétiiye Kullanim Karsiti Kural
Cekin.ce

Sozlesmenin 10{5}{a) maddesi uyannca, Tlrkiye Cumhuriyeti 10 uncu maddenin tamamini 'Kapsanan Vergi
Anlasmalarina uygulamama hakkini sakli tutar.
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Madde 11 — Vergi Anlagmalarinin Bir Tarafin Kendi Mukimlerini Vergilendirme Hakkini Simirlandirma Amach
Uygulanmasi

Cekince

Sézlesmenin 11{(3)}(a) maddesi uyarinca, Tirkiye Cumhuriyeti 11 inci maddenin tamamuni Kapsanan Vergi
Anlasmalarina uygulamama hakkuu sakh tutar.




.
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Madde 12 — Komisyonculuk Diizenlemeleri ve Benzer Stratejiler Yoluyla isye'ri Statiisiinden Yapay Kaginma

Listelenen Anlasmalardaki Mevcut Hiikiimlerin Bildirimi

Sozlesmenin 12(5) maddesi uyannca, Tirkiye Cumhuriyeti asagidaki anlagmalarin madde 12(3}{a}’da belirtilen hitkmi
icerdigi kanaatindedir. Bu sekildeki her hikmin madde ve fikra numarasi asagida belirtilmistir.

1 Avusturya Madde 5(5){a)
2 Arnavutluk Madde 5(5)
3 Cezayir Madde 5(4)
5 Avustralya Madde 5(6}(a)
6 Azerbaycan Madde 5(4)
7 Bahreyn Madde 5(5)(a)
8 Banglades Madde 5(5)
9 Beyaz Rusya Madde 5{(4)
10 Belcika Madde 5(5}{a)
11 Bosna Hersek Madde 5(5)
12 " Brezilya Madde 5(5)
13 Bulgaristan Madde 5(5)
14 Kanada Madde 5(5){a)
15 Cad Madde 5(5) -
16 Fildisi Sahili Madde 5(5)
17 Hirvatistan Madde 5(5} -
18 Cek Cumhuriyeti Madde 5(5)
19 Danimarka Madde 5(5}{a)
20 Misir Madde 5(4)
21 Estonya Madde 5(5}.
22 Etiyopya Madde 5(5)
23 Finlandiya Madde 5{5){a}
24 Fransa Madde 5{5){a}
25 Gilrcistan Madde 5(5)
26 -Almanya Madde 5(5)
27 Yunanistan Madde 5(5){a)
28 Macaristan Madde 5(4)
29 Hindistan Madde 5{(4){a)
30 Endonezya Madde 5{5)(a)
31 iran Madde 5(4) -
32 irlanda Madde 5{6)(a)
33 israil Madde 5(5)
34 italya Madde 5{4){a)
Japonya Madde 5(7)
Ordiin Madde 5(5)
Kazakistan Madde 5(4)
Kore Madde 5(5)(a)
Kosova Madde 5({5)
Kuveyt .. Madde 5{4)
Kirgizistan +* Madde 5(5)
] Lefonya Madde 5(5)
- Liibn Madde 5(5)
= Litvany Madde 5(5)
> Liiksembur: Madde 5(5)(a)




a6 Makedonya Madde 5(4)
47 Malezya Madde 5{(4)
48 Malta Madde 5(5)
49 Meksika Madde 5(5)
50 Moldova Madde 5(5)
51 Mogolistan Madde 5{(4)
52 Karadag Madde 5(5)
53 Fas - Madde 5{4}
54 Yeni Zelanda Madde 5{7)
55 Norveg Madde 5(6)(a)
56 Umman Madde 5(4)
57 CHC Madde 5(5)
58 Pakistan Madde 5(5}a)
59 Filistin Madde 5(5)
60 Filipinier Madde 5(4)
61 Polonya Madde 5(4)
62 Portekiz Madde 5{5}{a)
63 Katar Madde 5(5)
64 Romanya Madde 5(4)(a)
65 Rusya Madde 5(5)
66 Ruanda Madde 5(5)
67 Suudi Arabistan Madde 5(5)(a)
68 Senegal . Madde 5(5)(a)
69 Sirbistan Madde 5(5)
70 Singapur Madde 5(4)(a)
71 Slovakya Madde 5(4)
72 Slovenya Madde 5(5)
73 Somali Madde 5(5)
74 Giiney Afrika Madde 5{4)
75 ispanya Madde 5(54a)
76 Sudan Madde 5(5)
77 Isvec Madde 5({4)(a)
78 isvicre Madde 5(5)
79 Suriye Madde 5(5} -
80 Tacikistan Madde 5(5)
81 Tayland Madde 5(5)(a)
82 Gambiya Madde 5(5}) - .
83 Hollanda Madde 5(5)(a)
84 Tunus Madde 5(5}
86 Tiirkmenistan Madde 5(4)(a)
87 BAE Madde 5{(4)
88 Ukrayna Madde 5(5)
89 Birlesik Krallik Madde 5(5)(a)
90 Amerika Birlesik Devletleri Madde 5(4)(a)
91 Ozbekistan Madde 5({4){a}
92 Venezuela Madde 5(5)
93 Vietnam Madde 5(5}
94 Yemen Madde 5(5)




Sézlesmenin 12{6) maddesi uyannca, Tirkiye Cumhuriyeti asaéldaki Anlagmalanin madde 12{3)(b)'de belirtifen
. hitkmii igerdigi kanaatindedir. Bu sekildeki her hiikmiin madde ve fikra numarasi asagida belirtilmigtir. :

R
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lastr Diger Akit Ulk Hiliim oo
1 Avusturya Madde 5(6)
2 Arnavutluk Madde 5(6)
3 Cezayir Madde 5(5)
] Avustralya Madde 5(7)
6 Azerbaycan Madde 5(5)
7 Bahreyn Madde 5(6)
8 Banglades Madde 5(6)
9 Beyaz Rusya Madde 5(5}
10 Belgika Madde 5(6)
11 Bosna Hersek Madde 5(6)
12 Brezilya Madde 5(6)
13 Bulgaristan Madde 5{6)
14 " Kanada Madde 5{6)
15 Cad Madde 5(6)
16 Fildisi Sahili Madde 5(6)
17 Hirvatistan Madde 5(6}
18 Cek Cumhuriyeti Madde 5(6)
19 Danimarka Madde 5(6}
20 Misir Madde 5(5}
21 Estonya Madde 5(6)
22 Etiyopya tadde 5(6)
23 Finlandiya Madde 5(6)
24 Fransa Madde 5(6)
25 Gircistan Madde 5(6)
26 Almanya Madde 5(6)
27 Yunanistan Madde 5(6)
28 Macaristan Madde 5(5)
29 Hindistan Madde 5{5)
30 Endonezya Madde 5(6)
31 iran Madde 5(5)
32 irlanda Madde 5(7)
33 srail Madde 5(6)
34 italya Madde 5{5).
35 Japonya Madde 5(8)
36 Ordin Madde 5(6)
37 Kazakistan Madde 5{5)
a8 Kore Madde 5(6)
39 Kosova Madde 5{6).
40 Kuveyt Madde 5{5)
41 Kirguzistan Madde 5(6)
42 Letonya Madde 5(6)
43 Liabnan Madde 5(6)
44 Litvanya Madde 5(6)
45 " Litksemburg Madde 5(6)
46 e, Makedonya Madde 5(5)
47 fx’;‘“‘-’f" b f'{'{\ Madde 5(5)
I EINRER ) Madde 5(6)

AR Madde 5(7)

Lo o~ @"' ~"g ‘Madde 5(5)

&,




52 Karadag Madde 5{6)
53 Fas Madde 5(6)
54 Yeni Zelanda Madde 5(8)
55 Norveg Madde 5(7)
56 Umman Madde 5(5)
57 CHC Madde 5{6)
58 Pakistan Madde 5(6)
59 Filistin Madde 5(6)
60 Filipinler Madde 5(5)
61 Polonya Madde 5(5)
62 Portekiz Madde 5(6)
63 Katar Madde 5(7)
64 Romanya Madde 5(6)
65 Rusya Madde 5{6)
66 Ruanda Madde 5(7)
67 Suudi Arabistan Madde 5{(6)
68 Senegal Madde 5(7)
69 Sirbistan Madde 5(6)
70 Singapur Madde 5(5)
71 Slovakya Madde 5(5)
72 Slovenya Madde 5(6)
73 Somali Madde 5(6)
74 Gliney Afrika Madde 5(5)
75 ispanya Madde 5(6}
76 Sudan Madde 5(6)
77 isveg Madde 5(5)
78 {svicre Madde 5(6)
79 Suriye Madde 5(6)
80 Tacikistan Madde 5(6)
81 Tayland Madde 5(6)
82 Gambiya Madde 5(6)
83 Hollanda Madde 5({6} ve Protokol
Madde lit
84 Tunus Madde 5({6)
85 Kuzey Kibnis Tlrk Cumhuriyeti Madde 5{4)
86 Yiirkmenistan Madde 5(5)
87 BAE Madde 5(5)
88 Ukrayna Madde 5(6)
8% Birlegik Krallik Madde 5(6)
90 Amerika Birlesik Devletleri Madde 5(5)
91 Ozbekistan Madde 5(5)
92 Venezuela Madde 5{7)
93 Vietnam Madde 5(6)
94 Yemen Madde 5(7)




“

Madde 13 — Belirli Faaliyet istisnalan Yoluyla isyeri Statiisiinden Yapay Kaginma

istege Badgl Hiikiimlerin Tercihlerinin Bildirimi

Sézlesmenin 13(7) maddesi uyarinca, Tiirkiye Cumhuriyeti madde 13{1) geregince A Segenegini uygulamay tercih

etmektedir.

~ Listelenen Anlagmalardaki Mevcut Hitkiimlerin Bildirimi
- Sozlesmenin 13{7)} maddesi uyannca, Tirkiye Cumhuriyeti asagidaki Anlasmalarin madde 13(5){(a)’da belirtilen
hikmud icerdigi kanaatindedir. Bu sekildeki her hilkmiin madde ve fikra numarasi asagida belirtilmistir.

- vustury

1 Madde 5{4)
2 Arnavutliuk Madde 5(4)
3 Cezayir Madde 5(3)
4 Arjantin Madde 5(4)
5 Avustralya Madde 5(4)
6 Azerbaycan Madde 5({3)
7 Bahreyn Madde 5(4)
8 Banglades Madde 5(4)
9 Beyaz Rusya Madde 5(3})
10 Belgika Madde 5(4)
11 Bosna Hersek Madde 5(4)
12 Brezilya Madde 5(4}
13 Bulgaristan Madde 5(4)
14 Kanada Madde 5(4)
15 Cad Madde 5(4)
16 Fildisi Sahili Madde 5(4)
17 Hirvatistan Madde 5(4)
18 Cek Cumhuriyeti Madde 5{(4)
19 - Danimarka Madde 5{4)
20 Misir Madde 5{3)
21 Estonya Madde 5{4)
22 Etiyopya Madde 5(4)
23 Finlandiya Madde 5(4)
24 Fransa Madde 5{(4)
25 Giircistan Madde 5(4)
26 Almanya Madde 5(4)
27 Yunanistan Madde 5{4)
28 Macaristan Madde 5(3)
29 Hindistan Madde 5{3)
30 Endonezya Madde 5(4)
31 iran Madde 5(3)
32 irlanda Madde 5(5)
33 israil Madde 5(4)
34 italya Madde 5(3)
35 e J:ipo?va o Madde 5(6) w?;\w i o
36,7 w0 TN Urdii - Madde 5{4) - B
¥, T T 4N Kazakista Madde 5(3)
HE™ & 7N Kore Madde 5(4)
g ZiN ] 2le] Kosova Madde 5(4}
07, 422 &) Kuveyt: Madde 5(3)




a1 Kirgizistan Madde 5(4)
42 Letonya Madde 5(4)
43 Liibnan Madde 5(4)
44 Litvanya Madde 5(4)
45 Liikksemburg Madde 5({4)
46 Makedonya Madde 5(3)
a7 Malezya Madde 5(3)
48 Malta Madde 5(4)
49 Meksika Madde 5(4)
50 Moldova Madde 5(4)
51 Mogolistan Madde 5(3)
52 Karadag Madde 5(4)
53 Fas Madde 5(3)
54 Yeni Zelanda Madde 5(6)
55 Norveg Madde 5(5)
56 Umman Madde 5(3)
57. CHC Madde 5{4)
58 Pakistan Madde 5(4) -
59 Filistin Madde 5{4)
60 Filipinler Madde 5(3)
61 . Polonya Madde 5(3)
62 Portekiz Madde 5(4)
63 Katar Madde 5{4}
64 Romanya Madde 5(3)
65 Rusya Madde 5(4)
66 Ruanda Madde 5(4}
67 Suudi Arabistan Madde 5(4)
68 Senegal Madde 5(4) -
69 Sirbistan Madde 5(4)
70 Singapur Madde 5(3)
71 Slovakya Madde 5(3)
72 Slovenya Madde 5{4)
73 Somali Madde 5(4)
74 Giiney Afrika Madde 5(3)
75 ispanya Madde 5{4)
76 Sudan Madde 5{4)
77 isveg Madde 5(3)
78 isvicre Madde 5{4)
79 Suriye Madde 5(4) .
80 Tacikistan Madde 5{4)
81 Tayland Madde 5(4)
82 Gambiya Madde 5(4)
83 Hollanda Madde 5(4) '
34 Tunus Madde 5(4)
85 Kuzey Kibns Tark Cumhuriyeti Madde 5(3)
86 Tiirkmenistan Madde 5(3) -
87 BAE Madde 5(3)
88 Ukrayna Madde 5(4) .
89 Birlesik Krallik Madde 5(4)

Amerika Birlesik Devletlel

Madde 5(3)

Madde 5(3)

Y Madde 5(4}

i Madde 5(4)

Madde 5(4) -
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Madde 14 — Sozlesmelerin Béliinmesi

Cekince

Sozlesmenin 14{3){a) maddesi uyarinca, Turkiye Cumhuriyeti 14 dncli maddenin tamamint Kapsanan Vergi
Anlagmalanna uygulamama hakkin sakl tutar.

.rzﬁ%m_{: e e >
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Madde 16 — Kargilikll Anlagma Usulii

Cekince

Sozlesmenin 16{6){a) maddesi uyarinca, Tiirkive Cumhuriyeti asagidaki Anfagmalarin madde 16(4){a)(i)’de belirtilen
hitkmii icerdigi kanaatindedir. Bu sekildeki her hlikmiin madde ve fikra numarasi agagida belirtiimistir.

- Listelenen Anlagmalardaki Mevcut Hiikiimlerin Bildirimi

Avu sturya

Madde 2441}, birinci climle

1
2 Arnavutluk Madde 25(1), birinci cOmle
3 Cezayir Madde 26{1), birinci cimle
5 Avustralya Madde 25{1), birinci cimle
6 Azerbaycan Madde 24(1), birinci ve ikinci
climle
7 Bahreyn Madde 24(1)
8 Bangiades Madde 25(1), birinci ciimle
9 Beyaz Rusya Madde 24{1)}, birinci ciimle
10 . Belcika Madde 25(1), birinci climle
11 Bosna Hersek Madde 26(1), birinci climle
12 Brezilya Madde 25(1), birinci climle
13 Bulgaristan Madde 24(1)
14 Kanada Madde 25(1)
15 Cad Madde 24(1), birinci cimle
16 Fildisi Sahili Madde 24(1), birinci ciimle
17 Hirvatistan Madde 24{1), birinci ciimle
18 Cek Cumhuriyeti Madde 24(1), birinci climle
19 Danimarka Madde 24(1), birinci climle
20 Misie Madde 25(1)
21 Estonya Madde 24(1}, birin¢i cimle
22 Etiyopya Madde 25(1), birinci ciimle
23 Finlandiya Madde 24{1), birinci ciimle
24 Fransa ' Madde 25(1)
25 Gircistan Madde 24{1), birinci cimle
26 Almanya Madde 24(1), birinci cimle
27 Yunanistan Madde 24(1), birinci ciimle
28 Macaristan ~ Madde 25(1)
29 Hindistan Madde 25(1)
30 Endonezya Madde 24(1)
31 fran Madde 26{1), birinci climle
32 irtanda Madde 25(1}, birinei climle
33 israil Madde 24(1)
34 italya Madde 25(1), birinci climle ve
- Protokol Vi
35 Japonya . Madde 24(1)
36 T Ordiin 1 Madde 27(1)
2 -4 X Madde 24(1)
; v Madde 25(1)
Madde 24{1), birinci climle
' Madde 27(1)

e

et

e
T



41 Kirgizistan Madde 24(1), birinci climle
42 Letonya Madde 24(1}, birinci climle
43 Libnan Madde 24(1), birinci climle
44 Litvanya Madde 24(1), birinci climle
45 Liksemburg Madde 25(1), birinci ciimle
46 Makedonya Madde 25(1), birinci ciimle
A7 Malezya Madde 24(1)

a8 Malta Madde 24(1), birinci cimle
49 Meksika Madde 24{1), birinci ciimle
50 Moldova Madde 24{1)}, birinci climle
51 Mogolistan Madde 24(1)

52 Karadag Madde 26{(1)}, birinci ciimle
53 Fas Madde 24(1), birinci ciimle
54 Yeni Zelanda Madde 24(1), birinci climle
55 Norveg Madde 25(1), birinci climle
56 Umman Madde 24(1), birinci cimle
57 CHC Madde 25(1), birinci ciimle
58 Pakistan Madde 25(1)

59 Filistin Madde 24(1), birinci ciimle
60 Filipinter Madde 25(1), birinci cimle
61 Polonya Madde 25(1)

62 Portekiz Madde 25{1), birinci climle
63 Katar Madde 25(1), birinci cimle
64 Romanya Madde 28(1)

65 Rusya Madde 24{1), birinci ciimle
66 Ruanda Madde 25(1}, birinci climle
67 Suudi Arabistan Madde 24{1), birinci climle
68 Senegal Madde 24(1), birinci ciimle
69 Sirbistan Madde 26(1), birinci ciimle
70 Singapur Madde 25(1), birinci ciimle
71 Slovakya Madde 24(1), birinci ciimle
72 Siovenya Madde 25(1), birinci climie
73 Somali Madde 24(1), birinci citmle
74 Giiney Afrika Madde 25(1), birinci ciimle
75 ispanya Madde 24(1), birinci ciimle
76 Sudan Madde 24(1), birinci cimle
77 isveg Madde 25(1)

78 isvigre Madde 24(1)

79 Suriye Madde 25(1), birinci cimle
30 Tacikistan Madde 24(1), birinci cimle
31 Tayland Madde 25(1), birinci cimle
82 Gambiya Madde 24{1), birinci cimle
83 Hollanda Madde 25(1)

84 Tunus Madde 26(1), birinci cimle
85 Kuzey Kibris Tiirk Cumhuriyeti Madde 24(1)

86 Tiirkmenistan Madde 24(1), birinci ciimle
87 BAE Madde 26(1)

88 Ukrayna Madde 25(1), birinci ciimle
89 s Birlesik Krallik Madde 25(1)

Ed :1» “Amerika Birlesik Dev

letle

Madde 25(1)

=

: Ma‘?ige 24(1), birinci ciimfe » |

*. Madde 25(1), birinci ciinile

“Mzdde 24(1), birinci ciinile %




Sozlesmenin 16(6){(b){i) maddesi uyarnca, Tirkiye Cumhuriyeti asagidaki Anlagmalarin, madde 16{(1)in birinci
cimlesinde bahsedilen bir durumun, Kapsanan Vergi Anlasmasi hiikiimlerine uygun diismeyen bir vergilemeye yol
acan eylemin ilk bildiriminden itibaren G¢ yildan daha kisa olan belirli bir siire icerisinde sunulmasi gerektigini
Gngdren bir hiikiim icerdigi kanaatindedir. Bu sekildeki her hiikmiin madde ve fikra numarast asagida belirtilmistir.

Madde 26(1), ikinci climle
Kanada Protoko! 8(a) ve Protokol

8(b) nin birinci ciimlesi
34 italya Madde 25(1), ikinci cimle
43 ' Liibnan Madde 24{1), ikinci ciimle
57 CHC Madde 25(1), ikinci ciimle

- ‘ﬂwwﬂ'&.ﬁ\m&m




Sozlesmenin 16(6)(b){ii} maddesi uyarinca, Tirkiye Cumhuriyeti asagidaki Anlasmalarin, madde 16{1)in birinci
climlesinde bahsedilen bir durumun, Kapsanan Vergi Ahlasmasmm hiikiimlerine uygun diismeyen bir vergilemeye yol
acan eylemin ilk bildiriminden itibaren en az {i¢ yil olan belirli bir sire icerisinde sunulmasi gerektigini dngdren bir
hikim icerdigi kanaatindedir. Bu sekildeki her hikmiin madde ve fikra numarasi asagida belirtilmistir.

Avusturya Madde 24{1), ikinci climle
4 Arjantin Madde 24(1), ikinci climle
5 Avystralya Madde 25(1), ikinci ciimle
11 Bosna Hersek Madde 26(1), ikinci climle
15 Cad Madde 24(1}, ikinci ciimle
16 Fildisi Sahili Madde 24(1}, ikinci ciimle
17 Hirvatistan Madde 24(1), ikinci ciimle
21 Estonya Madde 24(1}, ikinci ciimle
22 Etiyopya Madde 25(1), ikinci climle
23 Finlandiya Madde 24{1}, ikinci ciimle
25 Gircistan Madde 24(1), ikinci ctimle
26 Almanya Madde 24{1), ikinci cimle
27 Yunanistan Madde 24(1), ikinci ciimle
32 frlanda Madde 25(1), ikinci ciimfe
39 Kosova Madde 24(1}, ikinci cimle
42 Letonya Madde 24{1), ikinci cimle
44 Litvanya Madde 24{1), ikinci ciimle
45 Liksemburg Madde 25(1), ikinci climle
46 Makedonya Madde 25{1), ikinci ciimle
48 Malta Madde 24(1), ikinci ciimle
19 Meksika Madde 24(1), ikinci climle
52 Karadag Madde 26{1), ikinci climle
53 Fas Madde 24{1}, ikinci climle
54 Yeni Zelanda Madde 24(1}, ikinci cimle
55 Norveg Madde 25(1}, ikinci cimle
56 Umman Madde 24(1}, ikinci ciimle
59 Filistin Madde 24{1), ikinci ciimle
60 Filipinler Madde 25(1), ikinci cimle
62 Portekiz Madde 25(1), ikinci climle
63 Katar Madde 25(1), ikinci ciimle
66 Ruanda Madde 25(1}, ikinci ciimle -
67 Suudi Arabistan Madde 24(1}, ikinci cimle
68 Senegal Madde 24{1}, ikinci climle
69 Sirbistan Madde 26(1), ikinci ciimle
70 Singapur Madde 25{1), ikinci climle
72 Slovenya Madde 25(1}, ikinci ciimle
73 Somali Madde 24(1), ikinci climle
75 ispanya Madde 24{1), ikinci ciimle
79 Suriye Madde 25(1), ikinci climle
82 Gambiya Madde 24(1), ikinci ciimle
92 Venezuela Madde 24(1), ikinciciimle |
93 4~ ) kix Vietnam H.Madde 25(1), ikinci climle " ¢
98", | e Yemen.. Madde 24(1), ikinci cimle’ T~

¥




Mevcut Hiikiimleri igermeyen Listelenen Anlasmalarin Bildirimi

Sézlesmenin 16(6){(c){ii) maddesi uyarinca, Tiirkiye Cumhuriyeti asagidaki Anlasmalarin madde 16{4)(b}{ii)'de
belirtilen hitkmi icermedigi kanaatindedir. '

Arnavutfuk
Cezayir
Azerbaycan
Bahreyn
Banglades
Beyaz Rusya
Belgika
Brezilya
Bulgaristan
Kanada
Cad
Fildisi Sahili
Hirvatistan
Cek Cumhuriyeti
Mistr
Etiyopya
Yunanistan
‘Macaristan
Hindistan
Endonezya
iran
italya
Urdiin
Kazakistan
Kore
Kosova
Kuveyt
Kergizistan
Lilbnan
Lilksemburg
Makedonya
Malezya
Meksika
Moidova
Mogolistan
Fas
Umman
CHC
Pakistan
Filistin
Filipinler
Polonya
Katar
_ Romanya
5\, Rusya
= Juudi Arabistan
* &/ Senegal
K “‘”y’ Singapur




71 Stovakya
73 Somali
74 Giiney Afrika
76 Sudan
77 isveg
78 isvigre
79 Suriye
80 ‘Tacikistan
81 Tayland
82 Gambiya
84 Tunus
85 Kuzey Kibris Tirk Cumhuriyeti
86 Tirkmenistan

- 87 BAE
88 Ukrayna
89 Birlesik Kralhk
a0 Amerika Birlegik Devletleri
91 Ozbekistan
93 Vietnam

- 94 Yemen

Sozlegsmenin 16{(6)(d}ii) maddesi uyarinca, Tiirkiye Cumbhuriyeti agagidaki Anlagmalarnn madde 16{(4)(c)(ii)'de
belirtilen hiikkmi icermedigi kanaatindedir.

Diger Akit Ulke
Belcika

Brezilya

irlanda

italya

Urdiin

Pakistan

Portekiz

Birlesik Krallik




Madde 17 — Kargi Diizeltmeler

Cekince

Sozlesmenin 17(3)(a) maddesi uyarninca, Tirkiye Cumhuriyeti 17 nci maddenin tamamini, madde 17(2)'de belirtilen
bir hitkm{r halihazirda icermekte olan Kapsanan Vergi Anlagmalarina uygulamama hakkini sakii tutar. Asagidaki
Anfasmalar, bu ¢ekince kapsamindaki hiikiimleri icermektedir.

igar Ak

“Hi um
M

1 Avusturya adde 9(2)
2 Arnavutluk Madde 9(2)
3 Cezayir Madde 9{2)
4 Arjantin Madde 9(2)
5 Avustralya Madde 9(3})
6 Azerbaycan Madde 9(2)
7 Bahreyn Madde 9(2)
8 Banglades Madde 9(2)
9 Beyaz Rusya Madde 9(2)
10 Belgika Madde 9(2)
11 Bosna Hersek Madde 9(2)
13 Bulgaristan Madde 9(2)
14 Kanada Madde 9(2)
15 Cad Madde 9(2)
16 Fildisi Sahili Madde 9(2)
17 Hirvatistan Madde 5(2)
18 Cek Cumhuriyeti Madde 9(2)
19 Danimarka Madde 9(2)
20 Mistr Madde 9(2)
21 Estonya Madde 9(2)
22 Etiyopya Madde 9({2)
23 Finfandiya Madde 9(2)
24 Fransa Madde 9(2)
25 Gircistan Madde 9(2)
26 Almanya Madde 9{2)
27 Yunanistan Madde 9(2)
28 Macaristan Madde 9(2)
29 Hindistan Madde 9(2)
30 Endonezya Madde 9(2)
31 iran Madde 9(2)
32 irlanda Madde 9(2)
33 israil Madde 9(2)
34 italya Madde 9(2)
35 Japonya Madde 9(2)
Drdiin Madde 9(2)
Kazakistan Madde 9(2}
Madde 9(2)
Madde 9(2)
Madde 2(2)
Madde 9(2)
Madde 9(2)
e, Madde 9(2)
Liksenibuig & %, Madde 9(2)
T R




a6 Makedonya Madde 9(2)

48 Malta Madde 9(2)

419 Meksika Madde 9(2)

50 Moldova Madde 5(2)

51 Mogolistan Madde 9(2)

52 Karadag Madde 9{2)

53 Fas Madde 9(2)

54 Yeni Zelanda Madde 9(2)

55 Norveg Madde 9{2})

56 Umman Madde 9{2)

57 CHC Madde 9(2)

58 Pakistan Madde 9(2)

59 Filistin Madde 9(2)

60 Filipinler Madde 9(2)

61 Polonya Madde 9(2)

62 Portekiz Madde 9(2)

63 Katar Madde 9(2)

64 Romanya Madde 9(2)

65. Rusya Madde 9(2)

66 Ruanda Madde 9{2)

67 Suudi Arabistan Madde 9(2)

68 Senegal Madde 9{2)

69 Sirbistan Madde 9{2)

70 Singapur Madde 9(2)

71 Slovakya “Madde 9(2)

72 Slovenya Madde 9(2)

73 Somali Madde 9(2})

74 Giiney Afrika Madde 9(2)

75 ispanya Madde 9(2}

76 Sudan Madde 9(2} =

77 isveg Madde 9(2)

79 Suriye Madde 9(2)

80 Tacikistan Madde 9(2)

81 Tayland Madde 9(2)

32 Gambiya Madde 9{2)

83 Hollanda Madde 3{2)

84 Tunus Madde 9{2)

36 Tarkmenistan Madde 9{2) -

87 BAE Madde 9(2)
' 88 Ukrayna Madde 9(2) . .

89 Birlegik Krallik Madde 9{2} -

90 Amerika Birlesik Devletleri Madde 9(2) -

91 Ozbekistan Madde 9(2)

92 Venezuela Madde 9(2) -

93 Vietnam Madde 9(2)

94 Yemen Madde 9(2)
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Madde 35 — Hiikiim ifade Etme

Cekince

Sozlesmenin 35(6} maddesi uyarinca, Tiirkiye Cumhuriyeti madde 35(4)ii Kapsanan Vergi Anlasmalarnina iliskin olarak
uygulamama hakkin: sakl tutar.
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Status of List of Reservations and Notifications at the Time of Signature

This document contains a list of reservations and notifications made by the Republic of Turkey pursuant to Articles
28(7) and 29{4) of the Convention.

T




F

W

- Article 2 — Interpretation of Terms

Notification - Agreements Covered by the Convention

Pursuant to Article 2{1}(a}{ii) of the Convention, the Republic of Turkey wishes the following agreements to be

covered by the Convention:

Turkey and the Republic of Austria
for the Avoidance of Double Taxation
with respect to Taxeson Income

Agreement between the Republic of

Austria )

Orlgina

28-03-2008

01-10-2009

Agreement Between the Republic of
Turkey and the Republic of Albania

for the Avoidance of Double Taxation
with Respect to Taxes on Income And
on Capital

Albania

Original

04-04-1994

26-12-1996

Convention entre la Republique de
Turquie et la Republique Algerienne
Democratique et Populaire en vue
d’Eviter les Doubles Impositions en
Matiere d'Impots sur le Revenu et sur la
Fortune '

Algeria

COriginal

02-08-1994

30-12-1996

Convention Between the Republic of
Turkey and Argentine Republic for the
Elimination of Double Taxation with
respect to Taxes on Income and the
Prevention of Tax Evasion and
Avoidance

Argentina

Original

01-12-2018

N/A

Convention between the Government
of the Republic of Turkey and the
Government Of Australia for the
Avoidance of Double Taxation with
respect to Taxes on Income and

the Prevention of Fiscal Evasion

Australia

Original

| 28-04-2010

05-06-2013

Tiirkiye Cumhuriyeti ile Azerbaycan
Cumbhuriyeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi
Onleme Anlagmasi

Azerbaijan

Original

09-02-1994

01-09-1997

Agreement between the Government of
the Republic of Turkey and the
Government of The Kingdom of Bahrain
for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with respect to Taxes-on lncome

Bahrain

Original

14-11-2005

02-09-2007

| Prevention of Fis

Agreement between the Government of
the Republic of Turkey and the
Government of the Peop

Taxation and the

respect to Taxes

Bangladesh

Original

31-10-1999

23-12-2003




Agreement between the Government of

The Republic of Turkey

and the Government of the Republic of
Belarus for the Avoidance of Double
Taxation with respect to Taxes on
Income

Belarus

Original

24-07-19%6

29-04-1958

10

‘Turkey and the Kingdom of Belgium

‘with respect to Taxes on Income

Agreement Between the Republic of

for the Avoidance of Double Taxation

Belgium

Original

02-06-1987

08-10-1991

Amending

Instrument

09-07-2013

03-08-2013

11

Convention between The Republic of
Turkey and Bosnia and Herzegovina for
the Avoidance of Double Taxation with
respect to Taxes on Income and on
Capital

Bosnia and
Herzegovina

Original

16-02-2005

18-09-2008

iz

Agreement hetween the Government of
the Republic of Turkey and the
Government of the Federative Republic
of Brazil for the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion with respect to Taxes on
Income

Brazil

Original

16-12-2010

09-10-2012

13

‘Agreement between the Republic of

-the Avoidance of Double Taxation with

Turkey and the Republic of Bulgaria for

respect to Taxes on income

Bulgaria

Original

07-07-1994

17-05-1997

| 14

Agreement Between the Republic of
Turkey and Canada for the Avoidance of
Double Taxation and the Prevention

of Fiscal Evasion with respect to Taxes
on Income and on Capital

Canada

Original

14-07-2009

04-05-2011

15

of the Republic of Turkey and the

Agreement Between The Government

Government of the Republic of Chad for
the Avoidance of Double Taxation with
respect to Taxes on Income

Chad

Original

26-12-2017

N/A

16

Agreement between the Government of
the Republic of Turkey and the
Government of the Republic of

Céted’Ivoire for the Avoidance of
Double Taxation and the Prevention of
Fiscal Evasion with respect to Taxes on
Income

Céte d’lvoire

Original

29-02-2016

N/A

17

Agreement between the Republic of
Turkey and the Republic of Croatia for
the Avoidance of Double Takation with
respect to Taxes on Income

Croatia

Original

22-09-1997

18-05-2000

18

Convention between the Republic of
Turkey and the Czech Republic for the
Avoidance of Double taxation and the
Prevention of Fiscal Evasion with
respect to Taxes on Income

Czech Republic

Original

12-11-1999

16-12-2003

19

Agreement between thefﬁgpu_ ficok,,
Turkey and the Klngg’é’m pfpénmafk

the Avoidance of Dﬁu’le,T atiqn and. \§;

the Prevention of lsgaktyeﬁﬁ tfz
respect to Taxes.on Tndolped, /) &
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20-06-1993 | ..

A
& <
\\\o #a1ATY
8
N f 1\

; -
‘é‘#




r!‘

Agreement between the Republic of
Turkey and the Arab Republic of Egypt
for the Avoidance of Double Taxation
with respect to Taxes on Income

Egypt

Original

25-12-1993

31-12-1996

21

Agreement between the Government of
the Republic of Turkey and the
Government of the Republic of Estonia
for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with respect to Taxes on Income

Estonia

Original

25-08-2003

21-02-2005

22

Agreement between the Government of
the Republic of Turkey and the

Government of the Federal Democratic |

Republic of Ethiopia for the Avoidance
of Double Taxation with respect to
Taxes on Income

Ethiopia

Original

02-03-2005

14-08-2007

23

Agreement between the Republic of

Turkey and the Republic of Finland for

the Avoidance of Double Taxation with
respect to Taxes on Income

Finland

Original

06-10-2009

04-05-2012

24

Convention entre le Gouvernement de
la République de Turquie et ie
Gouvernement de la République
francaise en vue d'éviter les doubles
impositions en matiére d'impots sur le
revenu

France

Original

18-02-1987

01-07-1989

25

Agreement between the Republic of
Turkey and Georgia for the Avoidance
of Double Taxation and the Prevention
of Fiscal Evasion with respect to Taxes
on Income

Georgia

Original

21-11-2007

15-02-2010

- 26

Agreement between the Republic of
Turkey and the Federal Republic of
Germany for the Avoidance of Double
Taxation and of Tax Evasion with
respect to Taxes on Income

Germany -

Criginal

19-09-2011

01-08-2012

27

Agreement between the Republic of
Turkey and the Hellenic Republic for the
Avoidance of Double Taxation with
respect to Taxes on Income

Greece

 Criginal

02-12-2003

05-03-2004

28

Agreement between the Republic of

Turkey and the Republic of Hungary

for the Avoidance of Double Taxation
with respect to Taxes on Income

Hungary

Original

10-03-19893

09-11-1995

29

Agreement between the Republic of
Turkey and the Republic of india for the
Avoidance of Double Taxation and the
Prevention of Fiscal Evasion with
respect to Taxes on income

India

Original

31-01-1995

30-12-1996"

30

Agreement between the Government of |

the Republic of Turkey and the
Government of

Indonesia

Original

25-02-1997

06-03-2000

Treaty to be 01-02- 19@7
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Evasion with respect to Taxes.on
Income

31

Agreement hetween the Government of
the Republic of Turkey and the
Government of the Islamic Republic of
Iran for the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion with respect to Taxes on
Income and on Capital

lran

Original

17-06-2002

27-02-2005

32

Convention between the Republic of
Turkey and Ireland for the Avoidance of
Double Taxation and the Prevention of
Fiscal Evasion with respect to Taxes on
Income and Capital Gains

Ireland

QOriginal

24-10-2008

18-08-2010

33

Convention between the Republic of
Turkey and the State of Israel for the
Avoidance of Double Taxation and the
Prevention of Fiscal Evasion with
respect to Taxes on Income

Israel

Original

14-03-199¢

27-05-1998

34

Agreement between the Republic of
Turkey and the Republic of Italy for the
Avoidance of Double Taxation with :
respect to Taxes on Income and the
Prevention of Fiscal Evasion

ltaly

Original

27-07-1990 |

01-12-1593

:35

Agreement between the Republic of
Turkey and Japan for the Avoidance of

'Do_uble Taxation and the Prevention of

Fiscal Evasion with respect to Taxes on
Income

lapan

Original

08-03-1993

28-12-1994

36

Agreement between the Republic of
Turkey and the Hashemite Kingdom
of lordan for the Avoidance of Double
Taxation and for the Arrangement of
Some Other Matters with respect to
Taxes on Income and Capital

Jordan

Original

06-06-1985

03-12-1986

37

Agreement between the Government of
the Republic of Turkey and the
Government of The Republic of
Kazakhstan for The Avoidance of Double
Taxation with respect to Taxes on
Income

Kazakhstan

 Original

15-08-1995

18-11-1996

38

Convention between the Republic of
Turkey and the Republic of Kerea for
the Avoidance of Double Taxation and
for the Arrangement of Matters with
respect to Taxes on Income

Korea

Original

24-12-1983

25-03-1986

39

Agreement between the Republic of
Turkey and The Republic of Kosovo for

| the Avoidance of Double Taxation and

the Prevention of Fiscal Evasion with
respect to Taxes on income

Kosovo

Original

10-09-2012

15-10-2015

40

Agreement between the Republic of
Turkey and the Statute af Ruwait for the
Avoidance of B¢ up’lgj@ i
respect to
Capital ff~ 3

41

Kuwait

Qriginal

06-10-1997

13-12-1999

| 14-09-2017

N/A

Agreemenfibetvebivthe | pubi:_
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501-07-1999

20-12-2001




Prevention of Fiscal Evasion with
Respect to Taxes on Income

42

Agreement between the Government of
the Republic of Turkey and the
Government of the Republic of Latvia
for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with respect to Taxes on Income

Latvia

Original

03-06-19%9

23-12-2003

43

Agreement between the Republic of
Turkey and the Lebanese Republic
for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with respect to Taxes on Income

Lebanon

Original

12-05-2004

21-08-2006

44

Agreement between the Government of
the Republic of Turkey and the
Government of the Republic of
Lithuania for the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion with respect to Taxes on
Income

Lithuania

Original

24-11-1998

17-05-2000

45

Agreement between the Republic of
Turkey and the Grand Duchy of
Luxembourg for the Avoidance of
Double Taxation and the Prevention of
Fiscal Evasion with respect to Taxes on
Income and on Capital

Luxembourg

Original

09-06-2003

18-01-2005

Amending
Instrument

30-09-2009

14-7-2011

46

Agreement between the Republic of

' Turkey and the Republic of Macedonia

for the Avoidance of Double Taxation
with respect to Taxes on Income and
on Capital

Macedonia

Original

16-06-1995

28-11-1996

47

Agreement between the Government of
the Republic of Turkey and the
Government of Malaysia for the
Avoidance of Double Taxation and the
Prevention of Fiscal Evasion with
respect to Taxes on income

Malaysia

Original

27-09-1994

31-12-1996

Amending
Instrument

17-02-2010

25-12-2013

48

| Agreement between the Republic of

Turkey and the Republic of Malta for
the Avoidance of Double Taxation and
the Prevention of Fiscal Evasion with

respect to Taxes on Income

Malta

Original

14-7-2011

13-06-2013

49

Agreement between the Government of
The Repubiic of Turkey and the
Government of the United Mexican
States for the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion with respect to Taxes on
Income

Mexico

Original

17-12-2013

23-07-2015

50

Agreement between the Government of
the Republic of Turkey and the
Government of the Republic of
Moldova for the Avoidance of Double

Evasion
Incomef? ..

Moldova

Original

25-06-1998

28-07-2000

51
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Taxes on Income and the Prevention of
Fiscaf Evasion

52

Convention between the Government
of the Republic of Turkey and the
Councit of Ministers of Serbia and
Montenegro for the Avoidance of
Double Taxation with respect to Taxes
on income and on Capital

Montenegro

Original

12-10-2005

10-08-2007

53

Agreement between the Republic of Morocco
Turkey and the Kingdom of Morocco
for the Avoidance of Doubie Taxation
and the Prevention of Fiscal Evasion

with respect to Taxes on Income

Original

07-04-2004

18-07-2006

54

Agreement hetween the Government of | New Zealand
the Repubilic of Turkey and the
Government of New Zealand for the
Avoidance of Double Taxation and the
Prevention of Fiscal Evasion with
respect to Taxes on Income '

Original

22-04-2010

28-07-2011

55

Convention between the Republic of
Turkey and the Kingdom of Norway
for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with respectto Taxes on Income

Norway

Original

15-01-2010

15-06-2011

56

Agreement between the Government of |Oman

the Republic of Turkey and the
Government of the Sultanate of Oman
for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with respect to Taxes on Income

Original

31-05-2006

15-03-2010

57

Agreement between the Republic of P.R.C.
Turkey and the People’s Republic of
China for the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion with respect to Taxes on

Income

Original

23-05-1995

20-01-1997

58

Agreement between the Republic of Pakistan
Turkey and the Islamic Republic of
Pakistan for the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion with respect to Taxes on

Income

Original

14-11-1985

08-08-1988

59

Agreement Between the Government of | Palestine
the Republic of Turkey and the
Government of the State of Palestine
for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with respect to Taxes on Income

Original

25-10-2018

N/A

60

- | Evasion with respect to_Taxes on
: - oo

Agreement between the Republic of
Turkey and the Republic of the
Philippines for the Avoidance of Double
Taxation and the Prevention of Fiscal

Philippines

income P m

Original

18-03-2009

11-01-2016

Sty
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Agreement b;féep? etelerni
the Repubhc( ;Fvu:r;ge
Government Bfths H{pubka

03-11-1993




Capital

62

Convention between the Republic of
Turkey and the Portuguese Republic for
the Avoidance of Double Taxation and
the Prevention of Fiscal Evasion with
respect to Taxes on Income.

Portugal

Original

11-05-2005

18-12-2006

63

Agreement between the Government of
the Republic of Turkey and the
Government of the State of Qatar for
the Avoidance of Double Taxation and
the Prevention of Fiscal Evasion with
respect to Taxes on Income

Qatar

Original

18-12-2016

31-12-2018

64

Agreement between the Republic of
TJurkey and the Socialist Republic of
Romania for the Avoidance of Double
Taxation with respect to Taxes on
Income and on Capital

Romania

Original

01-07-1986

15-09-1988

65

Agreement between the Government of
the Republic of Turkey and the
Government of the Russian Federation
for the Avoidance of Double Taxation
with respect to Taxes on Income

Russia

Original

15-12-1997

31-12-1999

66

Agreement Between the Government of

" | the Republic of Turkey and the

Government of the Republic of Rwanda
for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with respect to Taxes on Income

Rwanda

Original

01-12-2013

N/A

67

Convention between the Government
of the Republic of Turkey and the
Government of the Kingdom of Saudi

| Arabia for the Avoidance of Double

‘Taxation and the Prevention of Tax
Evasion with respect to Taxes on
income

Saudi Arabia

Original

09-11-2007

01-04-2009

68

Agreement between the Government of
the Republic of Turkey and the
Government of the Republic of Senegal
for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with respect to Taxes on Income

Senegal

Original

14-11-2015

N/A

69

Convention between the Government
of the Republic of Turkey and the
Council of Ministers of Serbia and
Montenegro for the Avoidance of
Double Taxation with respect to Taxes
on Income and on Capital

Serbia

Qriginal

12-10-2005

10-08-2007

70

Agreement between the Republic of
Turkey and the Republic of Singapore
for the Avoidance of Double Taxation

Singapore

Original

09-07-1999

27-08-2001

Amending

05-03-2012

07-08-2013

ety
i i,
hi

71

02-04-1997




72

Convention between the Republic of
Turkey and the Republic of Slovenia for
the Avoidance of Double Taxation with
respect to Taxes on Income

Slovenia

QOriginal

19-04-2001

23-12-2003

73

Agreement between the Government of
the Republic of Turkey and the
Government of the Federal Republic of
Somalia for the Avoidance of Double
Taxation with respect to Taxes on
Income

Somalia

Original

03-06-2016

N/A

74

Agreement between the Republic of
Turkey and the Republic of South Africa
for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with respect to Taxes on Income

South Africa

Original

03-03-2005

06-12-2006

Amending
Instrument

25-12-2013

15-07-2017

75

Agreement between the Republic of
Turkey and the Kingdom of Spain
for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with respect ic Taxes on Income

Spain

Original

05-07-2002

18-12-2003

76

Agreement between the Republic of
Turkey and the Republic of the Sudan
for the Avoidance of Double Taxation
with respect to Taxes on Income

Sudan

Original

26-08-2001

31-01-2005

77

Agreement between the Republic of
Turkey and the Kingdom of Sweden
for the Avoidance of Double Taxation
with respect to Taxes on income

Sweden

Original

| 21-01-1588

18-11-1990

78

Agreement between the Republic of
Turkey and the Swiss Confederation
for the Avoidance of Double Taxation
with respect to Taxes on income

Switzerland

Original

18-06-2010

08-02-2012

79

Agreement between the Government of
the Republic of Turkey and the
Government of the Syrian Arab Republic
for the Avoidance of Double Taxation
and Prevention of Fiscal Evasion with
respect to Taxes on Income

Syria

Original

06-01-2004

21-08-2004

80

Agreement Between The Republic Of
Turkey And The Republic Of Tajikistan
For The Avoidance Of Double Taxation
With respect to Taxes On Income

Tajikistan

Original

06-05-1996

26-12-2001

81

Agreement between the Government of
the Republic of Turkey and the
Government of the Kingdom of Thailand
for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with respect to Taxes on Income

Thailand

Original

11-04-2002

13-01-2005

82

Agreement between the Government of

the Republic of Turkey and the

Government of the Republic of the
Gambia for the Avoidance of Double
Taxation with respect to Taxes on

The Gambia

Original

11-02-2014

26-01-2018

w
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Income

84

Agreement between the Republic of
Turkey and the Republic of Tunisia for
the Avoidance of Double Taxation with

"| respect to Taxes on Income and on

Capital

Tunisia

Original

02-10-1986

28-12-1987

85

Tiirkiye Cumhuriyeti ile Kuzey Kibns
Tlrk Cumhuriyeti Arasinda Gelir
Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi ve Vergi Kaybini
Onleme Anlagmas:

Turkish
Republic of
Northern
Cyprus

Original

22-12-1987

30-12-1988

36

Agreement between the Government of
the Republic of Turkey and the
Government of Turkmenistan for the
Avoidance of Double Taxation with
respect to Taxes on Income

Turkmenistan

Original

17-08-1995

24-06-1997

87

Agreement between the Republic of
Turkey and the United Arab Emirates
for the Avoidance of Double Taxation
with respect to Taxes on Income and

-on Capital

U.A.E

Original

29-01-1593

26-12-1994

88

Agreement between the Government of
the Republic of Turkey and the
Government of Ukraine for the
Avoidance of Doubie Taxation and the
Prevention of Fiscal Evasion with '
respect to Taxes on Income and on
Capital

Ukraine

Original

27-11-1996

29-04-1998

Amending
Instrument

09-10-2017

N/A

89

Agreement between the Republic of
Turkey and the United Kingdom of
Great Britain and Northern

Ireland for the Avoidance of Double

 Faxation and the Prevention of Fiscal

Evasion with respect to Taxes on
Income and Capital Gains

United
Kingdom

'Original

19-02-1986

26-10-1988

90

Agreement between the Government
of the Republic of Turkey and the
Government of the United States of
America for the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion with respect to Taxes on
income

United States
of America

Original

28-03-1996

19-12-1997

91

Agreement between the Government of
the Republic of Turkey and

| the Government of the Republic of

Uzbekistan for the Avoidance of Double
Taxation with respect to Taxes on
income

Uzbekistan

Original

08-05-1996

30-09-1997

Amending
Instrument

25-10-2017

92

Agreement Between the Government of
the Republic of Turkey and the
Government of the Bollvanan Republic
of Venezuela for

Venezuela

Original

03-12-2018

93

Agreement i1:
the Republic i

09-06-2017 |




Viet Nam for the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion with respect to Taxes on
Income

94

Agreement between the Government of
the Republic of Turkey and the
Government of the Republic of Yemen
for the Avoidance of Double Taxation
with respect to Taxes on Income

Yemen

Criginal

26-10-2005

16-03-2010
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Articlé 4 — Dual Resident Entities
Reservation

Pursuant to Article 4{3}(a) of the Convention, the Republic of Turkey reserves the right for the entirety of Article 4
not to apply to its Covered Tax Agreements.

TR
il iy W’cq’.

¥y




Article 5— Applicatidn of Methods for Elimination of Double Taxation

Notification of Choice of Optional Provisions

Pursuant to Article 5(10) of the Convention, the Republic of Turkey hefeby chooses under Article 5(1) to apply
Option C of that Article.

Notification of Existing Provisions in Listed Agreements
For jurisdictions choosing Option C

Pursuant to Article 5{10) of the Convention, the Republic of Turkey considers that the following agreements contain
a provision described in Article 5(7). The article and paragraph number of each such provision is identified below.

Albania T Article 23(2)(a)

2
6 Azerbaijan Article 22({1){a)
8 Bangladesh Article 23(1)(a)
9 Belarus Article 22(1){(a)
10 Belgium Article 23(2){a}{c)
17 Croatia Article 22{1)(a)
21 Estonia Article 22(2)(a)
29 india Article 22(3){(a)
30 Indonesia Article 22(1)(a}
41 Kyrgyzstan Article 22(1)(a)
42 Latvia o Article 22(2)(a)
44 Lithuania Article 22(2)(a)
46 : ' Macedonia Article 23(1)(a)
50 Moldova : Article 22(1)(a)
53 Morocco Article 22(1)(a)
71 Slovakia Article 22{1){a)
76 Sudan Article 22{1)(a)
77 Sweden Article 23(1)(a)
81 ‘ Thailand Article 23(1)(a)
83 The Netherlands Article 23(1)(a)
. Protocol XIV
85 Turkish Republic of Northern Article 22(1){a)(b)
Cyprus
86 _ Turkmenistan ' Article 22(1)




Article 6 — Purpose of a Covered Tax Agreement

Reservation

Pursuant to Article 6(4) of the Convention, the Republic of Turkey reserves the righ{ for Article 6(1) not to apply to its
Covered Tax Agreements that already contain preamble language describing the intent of the Contracting
Jurisdictions to eliminate double taxation without creating opportunities for non-taxation or reduced taxation,
; whether that language is limited to cases of tax evasion or avoidance (including through treaty-shopping
% arrangements aimed at obtaining reliefs provided in the Covered Tax Agreement for the indirect benefit of residents
| of third jurisdictions) or applies more broadly. The following agreements contain preamble language that is within

the scope of this reservation.

4 Argentina Intending to conclude a Convention for the elimination of-
double taxation with respect to taxes on income without
creating opportunities for non-taxation or reduced taxation
through tax evasion or avoidance {including through treaty-
shopping arrangements aimed at obtaining reliefs provided in
this Convention for the indirect benefit of residents of third
States)

66 Rwanda Intending to conclude an Agreement for the elimination of
double taxation with respect to taxes on income without
creating opportunities for non-taxation or reduced taxation
through tax evasion or avoidance (including through treaty
shopping arrangements aimed at obtaining reliefs provided in
this Agreement for the indirect benefit of residents of third
. States) '
92 Venezuela intending to conclude an Agreement for the elimination of
double taxation with respect to taxes on income without
creating opportunities for non-taxation or reduced taxation
through tax evasion or avoidance (including through treaty-
shopping arrangements aimed at obtaining reliefs provided in
this Agreement for the indirect benefit of residents of third
States) ' '

Notification of Choice of Optional Provisions

Pursuant to Article 6(6) of the Convention, the Republic of Turkey hereby chooses to apply Article 6(3).
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Notification of Existing Preamble Language in Listed Agreements

Pursuant to Article 6{5} of the Convention, the Republic of Turkey considers that the following agreements are not
within the scope of a reservation under Article 6(4} and contain preambie language described in Article 6{(2). The text
of the relevant preambular paragraph is identified below.

Austria

Desiring to conclude an Agreemen for the Avoidance of
Double Taxation with respect to Taxes on income,

Albania

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income and on
capital

Algeria

Désireux de conclure une convention en vue d'éviter les
doubles impositions et d'etablir des regles d’assistance
reciproque en matiére d'impots sur le revenu et sur fa fortune

Australia

' Desiring to conclude a Convention for the avoidance of double

taxation with respect to taxes on income and the prevention
of fiscal evasion,

Azerbaijan

Gelir iizerinden alinan vergilerde gifte vergilendirmeyi dnleyen
ve iki Ulke arasindaki ekonomik isbirlifini tesvik eden bir
Anlasma yapmak istegiyle

Bahrain

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income

Bangladesh

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income

Belarus

Desiring to conclude an Agreement for the avoidance of

double taxation with respect to taxes on income

10

Belgium

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income,

11

Bosnia and
Herzegovina

Desiring to conclude a Convention for the avoidance of double
taxation with respect to taxes on income and on capital

12

Brazil

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect o taxes on income

13

Bulgaria

Desiring to conclude : an Agreement for the avoidance of
double taxation with respect to taxes on income,

14

Canada

desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income and on capital,

15

Chad

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income

16

Céte D'ivoire’

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes op income
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double taxation and the prevention of fi scal evasion with
respect to taxes on income

20

Egypt

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income

21

Estonia

Desiring to conclude an Agreement for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income

22

Ethiopia

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income

23

Finland

Desiring to conclude an agreement for the avoidance of

double taxation with respect to taxes on income,

24

France

‘Désireux de conclure une convention en vue d'dviter les

doubles impositions en matiére d'imp6ts sur e revenu,

25

Georgia

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income,

27

Greece

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes onincome

28

Hungary

Desiring to conclude an Agreement for the avmdance of
double taxation with respect to taxes on income and to
further develop and facilitate their economic relationship

29

India

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income

30

Indonesia

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with

_respect to taxes on income,

31

Iran

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income and on capital

32

treland

Desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income and capital gains,

33

Israel

Desiring to conclude an Convention for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income

34

ltaly

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income and the
prevention of fiscal evasion.

35

lapan

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income,

36

Jordan’

Desiring to conclude an Agreement for the avoidance of
double taxation and for the arrangement of some other

‘matters with respect to taxes on income and capital

37

Kazakhstan

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income and with a
view to promote economic cooperation between the two
countries

38

Desiring to conclude an Agreement for the avoidance of
double taxation w:th-& fespect” to\ taxes on income and with a
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40

Kuwait

Desiring to conclude an. Agreement for the avoidance of
double taxation with respect to taxes on income and on
capital

41

Kyrgyzstan

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on Income

42

Latvia

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income,

43

Lebanon -

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income

44

Lithuania

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income,

45

Luxembourg

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income and on capital,

46

Macedonia

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income and on
capital

47

Malaysia

Desiring to conclude an Agreement for the avo:dance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income,

43

Malta

Desiring to conclude an agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income,

49

Mexico

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income,

50

Moldova

"Desiring to conclude an Agreement for the avoidance of

double taxation and the prevention of fiscal evasion with
respect to taxes on income

51

Mongolia

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income and with a

| view to promote economic cooperation between the two

countries

52

Montenegro

Desiring to conclude a Convention for the avoudance of double
taxation with respect to taxes on income and on capital,

53

Morocco

Desiring to conclude an agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income

54

New Zealand

'Desiring to conclude an Agreement for the avoidance of

double taxation and the prevention of fiscal evasion with
respect to taxes onincome,

55

Desiring to conclude a Convention for the Avoidance of
Double Taxation and the Prevention of Fiscal Evasion with
respect to . taxes on income,

56

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on,ing #

57

Desiring to conclude e Ag »_e”“ewnt for the avo:danc_:e of
double taxatlon '~the “preven rqm of fiscal evasion; w;th




respect to taxes on income.

59

Palestine

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income

60

Philippines

Desiring to conclude an Agreement for the Avoidance of
Double Taxation and the Prevention of Fiscal Evasion with
respect to Taxes on ncome

61

Poland

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income and on
capital

62

Portugal

Desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income,

63

Qatar

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income, '

64

Romania

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income and capital
and with a view to promote and strengthen the economic
relations between the two countries

65

Russia

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income and with a
view to promote economic cooperation between the two
countries,

67

Saudi Arabia

Desiring to conclude a Convention for the avoidance of double
taxation and the prevention of tax evasion with respect to
taxes on income

68

Senegal

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income

69

Serbia

Desiring to conclude a Convention for the avoidance of double
taxation with respect to taxes on income and on capital,

70

Singapore

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income, : : :

71

Slovakia

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income

72

Slovenia

| Desiring to conclude a Convention for the avoidance of double

taxation with respect to taxes on.income,

73

Somalia

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to  taxes on income

74

South Africa

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes onincome,

75

Spain

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income,

76

Desiring to conclugde=an, Agreement for the avoidance of
i = e : .
double taxatiopWith’ féspectto taxes on income

77

78
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respect to taxes on income

80

Tajikistan

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income

81

Thailand

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income

82

The Gambia

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income

83

The Netherlands

Desiring to conclude an agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income

84

Tunisia

Desiring to conclude an Agreement for the avoidance of
double taxation respect to taxes on income and on capital

85

Turkish Republic
of Northern
Cyprus

Gelir Gizerinden alinan vergilerde cifte vergilendirmeyi ve vergi
kaybini dnleyen Anlagsma yapmak istegiyle

86

Turkmenistan

Desiring to conclude an Agreement for the avoidance of
double taxation with respect te taxes on income and with a
view to promote economic cooperation between the two
countries

87

U.AE

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income and on
capital

88

Ukraine

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income and on capital and with a view to
promote economic cooperation between the two countries

89

United Kingdom

Desiring to conclude an Agreement for the avoidance of
Double Taxation and the prevention of fiscal evasion with
respect to-taxes on income and capitai gains

S0

United States of
America

Desiring to conclude an Agreement for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income

91

Uzbekistan

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income and with a
view to promote economic cooperation between the two
countries

93

Viet Nam

Desiring to conciude an Agreement for the avoidance of

| double taxation and the prevention of fiscal evasion with

respect to taxes on income

94

Yemen

Desiring to conclude an Agreement for the avoidance of
double taxation with respect to taxes on income

oy . s !
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Notification of Listed Agreements Not Containing Existing Preamble Language

Pursuant to Article 6(6) of the Convention, the Republic of Turkey considers that the following agreements do not
contain preamble language referring to a desire to develop an economic relationship or to enhance co-operation in

tax matters.

1 Austria
2 Albania
3 Algeria
5 Australia
6 Azerbaijan
7 Bahrain
[ Bangladesh
9 Belarus
10 Belgium
11 Bosnia and Herzegovina
12 Brazil
13 Bulgaria
14 Canada
15 Chad
16 Céte d'lvoire
17 " Croatia
18 Czech Republic
19 Denmark
20 Egypt
21 Estonia
22 Ethiopia
23 Finland
24 France
25 Georgia
26 Germany
27 Greece
28 Hungary
29 India
30 indonesia
31 Iran .
32 lreland
33 Israel
34 ftaly -
35 Japan
36 Jordan
37 Kazakhstan
38 Korea -
39 Kosovo
40 Kuwait
a1 Kyrgyzstan
Latvia
Lebanon
y Lithuania
#% Luxembourg
; .} Macedonia
# Malaysia E
Malta B




49 Mexico
50 Moldova
51 Mongolia
52 Montenegro
53 Morocco
54 New Zealand
55 Norway
56 Oman

57 P.R.C.

58 Pakistan
59 Palestine
60 Philippines
61 Poland

62 Portugal
63 Qatar

64 Romania
65 Russia

67 Saudi Arabia
68 Senegal
69 Serbia

70 Singapore.
71 Slovakia
72 Slovenia
73 Somalia
74 South Africa
75 Spain

76 Sudan

77 Sweden
78 Switzerland
79 Syria

80 Tajikistan
81 Thailand
82 The Gambia
83 The Netherlands
84 Tunisia

85 Turkish Republic of Northern Cyprus
86 Turkmenistan
87 U.AE

38 Ukraine
89 United Kingdom
a0 United States of America
91 Uzbekistan
93 Viet Nam
94 Yemen
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Ariicle 7 — Prevention of Treaty Abuse

Reservation

Pursuant to Article 7(15)(b) of the Convention, the Republic of Turkey reserves the right for Article 7(1) not to apply
to its Covered Tax Agreements that already contain provisions that deny ail of the benefits that would otherwise be
provided under the Covered Tax Agreement where the principal purpose or one of the principal purposes of any
arrangement or transaction, or of any person concerned with an arrangement or transaction, was to obtain those
benefits. The following agreements contain provisions that are within the scope of this reservation.

a4 Argentina Article 27
66 Rwanda Article 29
92 Venezuela Article 28

Notification of Existing Provisions in Listed Agreements

Pursuant to Article 7(17)(a) of the Convention, the Republic of Turkey considers that the following agreements are
not subject to a reservation under Article 7(15)}(b} and contain a provision described in Article 7(2). The article and
paragraph number of each such provision is identified below.

Brazil

Article 28

12

33 Israel Article 27

37 Kazakhstan Article 27 {first sentence)

43 Lebanon Article 25 (1),10(7),11(8),

12{7}

483 Malta Article 26 (3)

59 Palestine Article 10(6), Article 11(8),
Article 12(7), Article 21{3)

63 Qatar Article 28

68 Senegal Article 28 -
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Article 8 — Dividend Transfer Transactions
Reservation

Pursuant to Article 8(3)(a) of the Convention, the Republic of Turkey reserves the right for the entirety of Article 8
not to apply to its Covered Tax Agreements.




Article 9 — Capital Gains from Alienation of Shares or Interests of Entities Deriving their Value Principally from
immovahle Property

Notification of Choice of Optional Provisions
Pursuant to Article 9(8) of the Convention, the Republic of Turkey hereby chooses to apply Article 9{4).

Notification of Existing Provisions in Listed Agreements

Pursuant to Article 9(7) of the Convention, the Republic of Turkey considers that the following agreements contain a
provision described in Article 9(1). The article and paragraph number of each such provision is identified below.

4 Argentina Article 13(4)
5 Australia Article 13(4)
14 Canada Article 13(4)
16 Cote d'lvoire Article 13(4)
20 Egypt Article 13(4)
21 Estonia Article 13(1}
23 Finland Article 13(4)
24 France Article 13(2)
26 Germany Article 13(2)
29 India Article 13(4)
32 ireland Article 13(2}
33 Israel Article 13(4)
42 Latvia Article 13(1)
44 Lithuania Article 13(1)
a8 Malta Article 13{(2)
49 Mexico Article 13{2)
53 Morocco Article 13(4)
54 New Zealand Article 13(4)
55 Norway Article 13(4)
57 P.R.C. Article 13(4)
60 Philippines Article 13(4}
66 Rwanda Article 15(4)
68 Senegal Article 13(4)
74 South Africa _ Article 13(4)
a0 United States of America Article 13(1){b)
92 Venezuela Article 13(4)
93 Viet Nam Article 13(4)
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Article 10 — Anti-abuse Rule for Permanent Establishments Situated in Third Jurisdictions
Reservation

Pursuant to Article 10(5)(a} of the Convention, the Republic of Turkey reserves the right for the entirety of Article 10
-not to apply to its Covered Tax Agreements.




Article 11 — Application of Tax Agreements to Restrict a Party’s Right to Tax its Own Residents

Reservation

Pursuant to Article 11{3}(a) of the Convention, the Republic of Turkey reserves the right for the entirety of Article 11
not to apply to its Covered Tax Agreements.




.

' Asticle 12 — Artificial Avoidance of Permanent Establishment Status through Commissionnaire Arrangements and

Similar Strategies

Notification of Existing Provisions in Listed Agreements

Pursuant to Article 12(5} of the Convention, the Republic of Turkey considers that the following agreements contain
a provision described in Article 12(3}(a). The article and paragraph number of each such provision is identified below.

1 Austria Article 5(5){(a)
2 Albania Articie 5(5)
3 Algeria Article 5(4)
5 Australia Article 5{6}{a)
6 Azerbaijan Article 5(4)
7 Bahrain. Article 5(5)(a)
8 Bangladesh Article 5(5)
9 Belarus Article 5{4)
10 Belgium Articie 5(5){a)
11 Bosnia and Herzegovina Article 5(5)
12 Brazil Article 5(5)
13 Bulgaria Article 5(5}
14 Canada Article 5(5)(a)
15 Chad Article 5(5)
16 Céte d'Ivoire Article 5(5)
17 Croatia Article 5(5)
18 Czech Republic Article 5(5)
19 Denmark Article 5{5)(a}
20 Egypt Article 5{4)
21 Estonia Article 5(5)
22 Ethiopia Article 5(5)
23 Finland Article 5{5)(a)
24 France Article 5{5}a)
25 Georgia Articte 5{5)
26 Germany Article 5(5)
27 Greece Article 5(5)(a)
28  Hungary Article 5{(4)
29 India Article 5{4)(a)
30 Indonesia Article 5{5)}(a)
31 lran Article 5{(4)
32 Irefand Article 5(6)(a)
33 Israel Article 5{5)
34 Italy Article 5{4)(a)
35 lapan - Article 5(7)
36 Jordan Article 5{(5)
37 Kazakhstan Article 5{4) .
38 Korea Article 5(5)(a)
Kosovo Article 5(5)
Kuwait Article 5{(4
Kyrgyzsts Article 5(5)
A2 Article 5(5)
Article 5(5)
Article 5(5) .
Article 5(5)(a) . -




46. Macedonia Article 5(4)
47 Malaysia Article 5(4)
48 Malta Article 5(5)
49 Mexico Article 5{5)
50 Moidova Article 5(5)
51 Mongolia Article 5(4)
52 Montenegro Article 5(5)
53 Morocco Article 5{4)
54 New Zealand Article 5(7)
55 Norway Article 5{6){a}
56 Oman Article 5(4)
57 P.R.C. Article 5(5)
58 Pakistan Article 5(5}{a)
59 Palestine Article 5(5)
60 Philippines Article 5(4)
61 Poland Article 5(4)
62 Portugal Article 5(5){a)
63 Qatar Article 5(5)
64 Romania Article 5{4)(a)
65 Russia Article 5{5)
66 . Rwanda Article 5(5)
67 . Saudi Arabia Article 5{5}{a}
68 Senegal Article 5(5}(a)
69 Serbia Article 5(5)
70 Singapore Article 5(4)(a)
71 Stovakia Article 5{(4)
72 Slovenia "Article 5(5)
73 Somalia Article 5(5)
74 South Africa Article 5(4)
75 Spain Article 5(5)(a)
76 Sudan Article 5(5)
77 Sweden Article 5{4){a)
78 Switzerland Article 5(5)
79 - Syria Article 5(5)
20 Tajikistan Article 5(5)
81 Thailand Article 5{5}{a)
82 The Gambia Article 5(5)
83 The Netherlands Article 5(5){(a)
84 Tunisia Article 5{5)
86 Turkmenistan Article 5(4)(a)
87 U.AE Article 5{4)
88 Ukraine Article 5(5)
89 _ United Kingdom Article 5(5)(a)
90 United States of America Article 5(4)(a)
91 Uzbekistan Article 5(4)(a)
92 Venezuela Article 5(5)
93 Viet Nam Article 5(5)

Article 5(5)




Pursuant to Article 12{6} of the Convention, the Republic of Turkey considers that the following agreements contain
a provision described in Article 12(3)(b}. The article and paragraph number of each such provision is identified

below.

- Ausrla

" Article 5(6)

1
2 Albania Article 5(b)
3 Algeria Article 5(5)
5 Australia Article 5(7)
6 Azerbaijan Article 5(5)
7 Bahrain Article 5{6)
8 Bangladesh Article 5(6)
9 Belarus Article 5(5)
10 Belgium Article 5(6)
11 Bosnia and Herzegovina Article 5(6)
12 Brazil Article 5(6)
13 Bulgaria Article 5(6)
14 Canada Article 5(6)
15 Chad Article 5{6)
16 Cote d’'lvoire Article 5{6)
17 Croatia Article 5{(6)
18 Czech Republic Article 5(6)
19 Denmark Article 5(6)
20 Egypt Article 5(5)
21 Estonia Article 5(6)
22 Ethiopia Article 5(6)
23 Finland Article 5(6)
24 France ‘Article 5(6)
25 Georgia Article 5{6)
26 Germany Article 5(6)
27 Greece Article 5(6)
28 Hungary Article 5(5}
29 India Article 5(5)
20 Indonesia Article 5(6})
31 Iran Article 5(5)
32 Ireland Article 5(7)
33 fsrael Article 5(6)
34 italy Article 5(5)
35 Japan Article 5(8)
36 Jordan Article 5({6)
37 Kazakhstan Article 5(5)
38 Korea Article 5(6)
39 Kosovo Article 5{6)
40 Kuwait Article 5(5)
41 Kyrgyzstan Article 5(6)
42 Latvia Article 5(6)
43 Lebanon Article 5(6)
Article 5(6)
Article 5(6)
Article 5(5)
Article 5(5})
Article 5(6)
Article 5(7)

Article 5(6)




51 Mongolia Article 5(5)
52 Montenegro Article 5{6)
53 Morocco Article 5(6)
54 New Zealand Article 5(8)
55 Norway Article 5(7)
56 Oman Article 5(5)
57 P.R.C. Article 5(6)
58 Pakistan Article 5(6)
59 Palestine Article 5(6)
60 Philippines Article 5(5)
61 Poland Article 5(5)
62 Portugal Article 5{6)
63 Qatar Article 5(7)
64 Romania Article 5(6)
65 Russia Articie 5{(6)
66 Rwanda Article 5(7}
67 Saudi Arabia Article 5(6)
. 68 Senegal Article 5(7)
69 Serbia Article 5(6)
70 Singapore Article 5(5)
71 Slovakia Article 5(5)
72 Slovenia Article 5(6)
73 Somalia Article 5{6)
74 South Africa Article 5(5)
75 Spain Article 5(6)
76 Sudan Article 5(6)
77 Sweden Articte 5(5)
78 Switzerland Article 5(6)
79 Syria Article 5(6)
80 Tajikistan Article 5(6)
81 Thailand Article 5(6)
82 The Gambia Article 5(6)
23 The Netherlands Article 5(6} and Protocol
' ‘ Article 11l
84 Tunisia _ Article 5{6)
85 Turkish Republic of Northern Article 5{4)
Cyprus
86 Turkmenistan Article 5(5)
87 U.AE Article 5(5)
‘88 Ukraine Article 5(6)
89 " United Kingdom Article 5(b)
a0 United States of America Article 5(5)
91 Uzbekistan Article 5(5)
92 Venezuela Article 5(7)
93 Viet Nam Article 5(6)
94 Yemen Article 5{7)

[ —
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Article 13 — Artificial Avoidance of Permanent Establishment Status through the Specific Activity Exemptions

Notification of Choice of Optional Provisions

Pursuant to Article 13(7) of the Convention, the Republic of Turkey hereby chooses to apply Option A under Article

13(1).

Notification of Existing Provisions in Listed Agreements

Pursuant to Article 13(7) of the Convention, the Republic of Turkey considers that the following agreements contain
a provision described in Article 13(5)(a). The article and paragraph number of each such provision is identified below.

1 Austria Article 5{4)
2 Albania Article 5(4)
3 Algeria Article 5(3)
4 Argentina Article 5(4)
5 Australia Article 5{(4)
6 Azerbaijan Article 5{3)
7 Bahrain Article 5{4)
8 Bangladesh Article 5(4)
9 Belarus Article 5(3)
10 Belgium Article 5{4)
11 Bosnia and Herzegovina Article 5(4)
12 Brazil Article 5(4)
13 Bulgaria Article 5{4)
14 Canada Article 5(4)
15 Chad Article 5(4)
16 Cote d’Ivoire Article 5(4)
17 Croatia Article 5(4)
i3 Czech Repubdic Article 5(4)
19 Denmark Article 5(4)
20 Egypt Article 5(3)
21 Estonia Article 5(4)
22 Ethiopia Article 5(4)
23 Finland Article 5{4)
24 France Article 5(4)
25 Georgia Article 5{4)

26 Germany Article 5(4)
27 Greece Article 5(4)
28 Hungary Article 5(3)
29 India Article 5(3)
30 Indonesia Article 5(4)
31 Iran Article 5(3)
32 treland Article 5(5)
33 Israel Article 5{4}
34 Italy Article 5{3)
35 Article 5(6)
36 Article 5{4)

37 Kazakhstan. Article 5(3) |
Kored Article 5(4)
Article 5(4)

Article 5(3)
Article 5(4)




42 Latvia Article 5{4)
43 Lebanon Article 5(4)
a4 Lithuania Article 5(4)
45 Luxembourg Article 5{4)
45 Macedonia Article 5(3)
a7 Malaysia Article 5(3)
48 Malta Article 5(4)
49 Mexico Article 5(4)
50 Moldova Articie 5{4}
51 Mongolia Article 5(3)
52 Montenegro Article 5(4}
53 ~Morocco Article 5(3)
54 New Zealand Article 5(6)
55 Norway Article 5(5)
56 Oman Article 5{3)
57 P.R.C. Article 5{4)
58 Pakistan Article 5(4)
59 Palestine ‘Article 5(4)
60 Philippines Article 5(3)
61 . Poland Article 5(3)
62 Portugal Article 5{4)
63 Qatar Article 5(4)
64 Romania Article 5(3)
65 Russia Article 5(4)
66 Rwanda Article 5{4})
67 Saudi Arabia Article 5{(4)}
68 Senegal Article 5(4)
69 Serbia Article 5(4)
70 Singapore Article 5(3)
71 Slovakia Article 5(3)
72 Slovenia Article 5{4)
73 Somalia Article 5(4)
74 South Africa Article 5(3)
75 Spain Article 5(4)
76 Sudan Article 5{4)
77 Sweden Article 5{3)
78 Switzerland Article 5{4)
79 Syria Article 5{4)
80 Tajikistan Article 5(4}
21 - Thailand Article 5(4)
]2 The Gambia Article 5(4)
83 The Netherlands Article 5(4)
84 Tunisia Article 5(4)
85 Turkish Republic of Northern Article 5{3)
Cyprus
Turkmenistan Article 5(3)
UAE Article 5(3)
Ukraine Article 5(4)
United Kingdost: Article 5(4)
United Statgs'of Americd ", Article 5(3)
Uzbékistan e Article 5(3)
Tiezue Article 5(4)
Article 5(4)
Article 5(4)
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Article 14 - Spfitting-up of Contracts
Reservation

Pursuant to Article 14{3}(a) of the Convention, the Republic of Turkey reserves the right for the entiréty of Article 14
not to apply to its Covered Tax Agreements.




Reservation

Article 16 — Mutual Agreement Procedure

Notification of Existing Provisions in Listed Agreements

Pursuant to Article 16(6}(a) of the Convention, the Republic of Turkey considers that the following agreements
contain a provision described in Article 16(4){(a)(i). The article and paragraph number of each such provision is
identified below.

Ac!e 4(1), first sentence

1 Austria
2 Albania Article 25(1), first sentence
3 Algeria " Article 26(1), first sentence
5 Australia ‘Article 25(1), first sentence
6 Azerbaijan Article 24(1), first and second
sentence
7 Bahrain Article 24{1)
8 Bangladesh Article 25(1), first sentence
9 Belarus Article 24(1), first sentence
10 Belgium Article 25(1), first sentence
11 Bosnia and Herzegovina Article 26{1), first sentence
12 Brazil Article 25(1), first sentence
13 Bulgaria Article 24(1)
14 Canada Article 25(1)
15 Chad Article 24(1), first sentence
16 Cote d’lvoire Articte 24{1), first sentence
17 Croatia Article 24(1), first sentence
18 Czech Republic Article 24(1), first sentence.
19 benmark Article 24(1), first sentence
20 Egypt Article 25(1)
21 Estonia Article 24(1), first sentence
22 Ethiopia Article 25(1), first sentence
23 Finland Article 24(1), first sentence
24 France Article 25(1) ’
25 Georgia Article 24{1), first sentence
26 Germany Article 24{1), first sentence
27 Greece Article 24{1), first sentence
28 Hungary Article 25(1)
29 India Article 25(1)
30 Indonesia Article 24(1)
31 bran Article 26(1), first sentence
32 Ireland Article 25(1), first sentence
33 Israel Article 24(1)
34 Italy Article 25{1), first sentence and
» Protocol VI
Japan, Article 24(1)
Jordan . Article 27(1)
Kazakhstati Article 24(1)
5\ Korea Article 25(1) . %
Article 24(1), first sentence
Article 27(1)




41 Kyrgyzstan Article 24(1), first sentence
42 Latvia Article 24(1), first sentence
43 Lebanon Article 24(1), first sentence
44 Lithuania Article 24(1), first sentence
45 tuxembourg Article 25{1), first sentence
46 Macedonia Article 25{1}, first sentence
47 Malaysia Article 24(1)
48 Malta Article 24(1), first sentence
49 Mexico Article 24(1), first sentence
50 Moldova Article 24(1), first sentence
51 Mongolia Article 24{1}
52 Montenegro Article 26(1), first sentence
53 Morocco Article 24(1), first sentence
. 54 New Zealand Article 24(1}, first sentence
55 Norway Article 25(1), first sentence
56 Oman Article 24{1), first sentence
57 P.R.C. Article 25{1}, first sentence
58 Pakistan Article 25(1)
59 Palestine Article 24(1), first sentence
60 Philippines Article 25(1), first sentence -
61 Poland Article 25{(1)
62 Portugal Article 25(1}, first sentence
63 Qatar Article 25(1), first sentence
64 Romania Article 28{1)
65 Russia Article 24(1), first sentence
66 Rwanda Article 25{(1}, first sentence
67 Saudi Arabia Article 24(1), first sentence
68 Senegal Article 24(1), first sentence
69 Serbia Article’26(1), first sentence
70 Singapore Article 25(1), first sentence
71 Slovakia Article 24{1), first sentence
72 Slovenia Article 25(1), first sentence
73 Somalia Article 24{1), first sentence
74 South Africa Article 25(1), first sentence
75 Spain Article 24{1), first sentence
76 Sudan Article 24{1), first sentence
77 Sweden Article 25(1)
78 Switzerland Article 24{1)
79 Syria Article 25{1), first sentence
80 Tajikistan Article 24{1), first sentence
81 Thailand Article 25(1), first sentence
32 The Gambia Article 24{1), first sentence
83 The Netherlands Article 25(1)
84 Tunisia Article 26(1), first sentence
85 Turkish Republic of Northern Article 24(1)
Cyprus
86 Turkmenistan Article 24(1), first sentence
. Article 26(1)
Article 25(1), first sentence
Article 25(1)
Article 25(1)

Article 24(1), first sentence

Article 25(1), first sentencé

Article 24(1), first sentence’,
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Pursuant to Article 16(6){(b}i) df the Convention, Republic of Turkey considers that the following agreements contain
a provision that provides that a case referred to in the first sentence of Article 16{1) must be presented within a
specific time period that is shorter than three years from the first notification of the action resulting in taxation not
in accordance with the provisions of the Covered Tax Agreement. The article and paragraph number of each such

provision is identified below.

3 Algeria Article 26(1), second sentence

14 Canada Protocol 8(a) and the first
sentence of Protocol (b)

34 Italy Article 25{1), second sentence

43 tebanon : Article 24(1), second sentence

57 P.R.C. Article 25(1), second sentence




Pursuant to Article 16(6)(b)(ii} of the Convention, the Republic of Turkey considers that the following agreements
contain a provision that provides that a case referred to in the first sentence of Article 16{1) must be presented
within a specific time period that is at least three years from the first notification of the action resulting in taxation
not in accordance with the provisions of the Covered Tax Agreement. The article and paragraph number of each such
provision is identified below.

1 Austria Article 24(1), second sentence
4 Argentina Article 24(1), second sentence
5 Australia Article 25{1), second sentence
11 Bosnia and Herzegovina Article 26(1}, second sentence
- 15 Chad Article 24(1), second sentence
16 Cote d'lvoire Article 24(1), second sentence
17 Croatia Article 24(1}, second sentence
21 Estonia Article 24(1), second sentence
22 Ethiopia Article 25(1), second sentence
23 Finland Article 24(1}, second sentence
25 Georgia Article 24{1}, second sentence
26 Germany Article 24(1), second sentence
27 Greece Article 24{1}, second sentence
32 Ireland Article 25(1), second sentence
39 Kosovo Article 24(1), second sentence
42 ' Latvia Article 24(1), second sentence
44 ‘ Lithuania Article 24(1), second sentence
45 Luxembourg Article 25(1), second sentence
a6 Macedonia Article 25(1), second sentence
48 Malta , Article 24(1), second sentence
49 Mexico Article 24(1), second sentence
52 Montenegro Article 26(1), second sentence
53 Morocco Article 24(1), second sentence
54 New Zealand Article 24(1), second sentence
55 Norway Article 25(1}, second sentence
56 Oman Article 24(1), second sentence
59 Palestine Article 24(1), second sentence
60 Philippines Article 25(1), second sentence
62 Portugal Article 25(1), second sentence
63 Qatar Article 25(1), second sentence
66 Rwanda Articte 25{1), second sentence
67 Saudi Arabia Article 24{1), second sentence
63 Senegal - Article 24{1), second sentence
69 Serbia [ Article 26{1), second sentence
70 Singapore Article 25(1), second sentence
72 Slovenia Article 25(1}), second sentence
73 Somalia Article 24(1), second sentence
75 Spain Article 24{1), second sentence
79 Syria Article 25{1), second sentence
82 . The Gambia Article 24{1), second sentence
92 Venezuéla: Article 24(1), second sentence
_T:‘* X Viet:Nami Article 25{(1), second sentence,..}

‘ : Article 24(1), second sentenicé




Notification of Listed Agreements Not Containing Existing Provisions

Pursuant to Articie 16(6)(c}(ii) of the Convention, the Republic of Turkey considers that the following agreements do

not contain a provision described in Article 16{4){b}{ii).

Alama.

Algeria

Azerbaijan

Bahrain

Bangladesh

Belarus

Belgium

Brazil

Bulgaria

Canada

Chad

Cote d'lvoire

Croatia

Czech Republic

Egypt

Ethiopia

Greece

Hungary

India

Indonesia

Iran

ltaly

Jordan

Kazakhstan

Korea

Kosovo

_ Kuwait

Kyrgyzstan

Lebanon

Luxembourg

Macedonia

Malaysia

Mexico

Moldova

Mongolia

Morocco

Oman

P.R.C.

Pakistan

Palestine

Philippines

Poland

Qatar

Romania

Russia

Saudi Arabia

Senegal




70 Singapore

71 Slovakia

73 Somalia

74 South Africa

76 Sudan

77 Sweden

78 Switzerland

79 Syria

80 Tajikistan

81 Thailand

82 The Gambia

84 Tunisia

85 Turkish Republic of Northern Cyprus
86 Turkmenistan ‘
87 U.AE

88 Ukraine

89 United Kingdom

90 United States of America
91 Uzbekistan

93 Viet Nam

94 Yemen

‘Pursuant to Article 16(6)(d){ii) of the Convention, the Republic of Turkey considers that the following agreements do
.not contain a provision described in Article 16(4)(c)(ii).

10 Belgium
12 Brazil
32 Ireland
34 Haly
36 Jordan
58 Pakistan
© 62 Portugal
89 United Kingdom




Article 17 — Corresponding Adjustments

Reservation

Pursuant to Article 17(3){a} of the Convention, the Republic of Turkey reserves the right for the entirety of Article 17
not to apply to its Covered Tax Agreements that already contain a provision described in Article 17(2). The following
agreements cantain provisions that are within the scope of this reservation.

Lithuania

1 Austria Article 9(2)
2 Albania Article 9(2)
3 Algeria Article 9(2)
4 Argentina Article 9(2)
5 Australia Article 9(3)
6 Azerbaijan Article 9(2)
7 Bahrain Article 9(2)
8 Bangladesh Article 9{2)
9 Belarus Article 9(2)
10 Belgium Article 9(2)
11 Bosnia and Herzegovina Article 9(2)
13 Bulgaria Article 9(2)
14 Canada Article 9(2)
15 Chad Article 9(2)
16 Céte d'lvolre Article 9(2}
17 Croatia Article 9{2)
18 Czech Republic Articfe 9(2)
19 Denmark Article 9(2)
20 Egypt Article 9{2)
21 Estonia Article 9(2)
22 Ethiopia Article 9(2)
23 Finland Article 9{2)

24 France Article 9(2)
25 Georgia Article 9(2)
26 Germany Article 9{2)
27 Greece Article 9(2}
28 Hungary Article 9(2)
29 India Article 9(2)
30 Indonesia Article 9{2)
31 Iran Article 9(2)
32 Ireland Article 9(2)
33 Israel Article 9(2)
34 Italy Article 9{2)
35 Article 9(2)
Article 9(2)
Article 9(2)

Article 9(2) -
Article 9(2)
Article 9(2)
Latvia Article 9(2)
Lebanon Article 9(2)
Article 9(2)




45 Luxembourg Article 9(2)
46 Macedonia Article 9(2)
48 Malta Article 9(2)
- 49 Mexico Article 9(2)
50 Moldova Article 9{2)
51 Mongolia Article 9(2)
52 Montenegro Article 9(2)
53 Morocco Article 9(2)
54 New Zealand Article 9(2)
55 Norway Article 9{2)
56 Oman Article 9(2)
57 P.R.C. Article 9(2)
58 Pakistan Article 9{(2)
59 Palestine Article 9(2)
60 Philippines Article 9(2)
61 Poland Article 9(2)
62 Portugal Article 9(2}
63 Qatar Article 9(2)
64 Romania Article 9(2)
65 Russia Article 9{2)
66 Rwanda Article 9(2)
67 Saudi Arabia Article 9(2)
68 Senegal Article 9(2)
69 Serbia Article 9(2)
70 Singapore Article 9(2)
71 Slovakia Article 9(2)
72 Slovenia Article 9(2)
73 Somalia Article 9(2)
74 South Africa Article 9(2)
75 Spain Article 9{2)
76 Sudan Article 9(2)
77 Sweden Article 9(2)
79 Syria Article 9(2)
80 Tajikistan Article 9(2)
21 Thailand Article 9(2)
82 The Gambia Article 9(2}
83 The Netherlands Article 9(2)
84 Tunisia Article 9(2)
86 Turkmenistan Article 9{2}
87 U.A.E Article 9(2)
88 Ukraine Article 9(2)
89 United Kingdom Article 9(2)
90 United States of America Article 9(2)
91 Uzbekistan Article 9{2)
92 Venezuela Article 9(2)
93 Viet Nam Article 9{2)
94 Yemen Article 9(2)




Article 35 — Entry into Effect
Reservation

Pursuant to Article 35(6) of the Convention, the Republic of Turkey reserves the right for Article 35{4) not to a pply
with respect to its Covered Tax Agreements. ‘ '




TURKIYE’NIN BEYANI

Tiirkiye Cumhuriyeti, Matrah Asindirma ve Kéar Kaydirmanin Engellenmesine Yonelik Vergi
Anlagmalan ile flgili Onlemlerin Uygulanmasma iliskin Cok Tarafli Sézlesme hitkiimlerini
yalmizca diplomatik iligkisinin bulundugu Taraf Devletlere uygulayacagim beyan eder.

Tirkiye'nin  bu  Sozlesmeyt imzalamasi, = Tirkiye’nin higbir sekilde sozde “Kibns
Cumbhuriyeti”ni tamdif1 veya Tirkiye'nin bu S6zlesme kapsaminda s6zde Kibris Cumhuriyeti
ile herhangi bir iliskiye girme yiikiimliiliigii anlamina gelmemektedir.




DECLARATION BY TURKEY

The Republic of Turkey declares that it will implement the provisions of
Multilateral Convention to Implement Tax Treaty Related Measurcs to Prevent

Base Erosion and Profit Shifting-MLI only to the States Parties with whlch it has

diplomatic relations.

Turkey’s signature of this Convention should in no way be construed as the
recognition of the so-called “Republic of Cyprus” by Turkey, nor should it imply
any obligation on the part of Turkey to enter into any dealing with the so-called
Republic of Cyprus within the framework of the said Convention.
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