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SIRKULER Istanbul, 15.04.2020
Sayi: 2020/118 Ref: 4/118

Konu:

TURKIYE CUMHURIYETI HUKUMETI iLE UKRAYNA HUKUMETI ARASINDA
GELIR VE SERVET UZERINDEN ALINAN VERGILERDE CIiFTE
VERGILENDIRMEYi ONLEME VE VERGI KACAKCILIGINA ENGEL OLMA
ANLASMASINI DEGISTIREN PROTOKOLUN ONAYLANMASININ UYGUN
BULUNDUGUNA DAIR KANUN

14.04.2020 tarihli ve 31099 sayili Resmi Gazete’de “7234 Sayili Tirkiye Cumhuriyeti
Hiikiimeti ile Ukrayna Hiikiimeti Arasinda Gelir ve Servet Uzerinden Alman Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi Kagakc¢iligina Engel Olma Anlasmasini Degistiren
Protokoliin Onaylanmasinin Uygun Bulunduguna Dair Kanun” yayinlanmistir.

27.11.1996 tarihinde Ankara’da imzalanan “Tiirkiye Cumbhuriyeti Hiikiimeti ile Ukrayna
Hiikiimeti Arasinda Gelir ve Servet Uzerinden Alman Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakciligina Engel Olma Anlasmasi” 01.01.1999 tarihinden itibaren
uygulanmaktadir. Anlagmanin imzalandig: tarihten giiniimiize kadar gegen siire iginde gerek iki
iilkenin vergi mevzuatinda gerekse ekonomik gelismelere bagl olarak anlasma politikalarinda
degisiklikler olmustur. Ayrica, uluslararasi anlasma modellerinden biri olan “OECD Model
Vergi Anlagsmasi”da yillar itibariyla gilincellenmistir. Biitlin bu gelismeler cergevesinde
27.11.1996 tarihli Anlasmanin baz1 maddelerinin tadil edilmesi ihtiyaci hasil olmustur.

Bu itibarla, “Tiirkiye Cumhuriyeti Hiikiimeti ile Ukrayna Hiikiimeti Arasinda Gelir ve Servet
Uzerinden Alman Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi Kagakciligina Engel
Olma Anlagsmasini1 Degistiren Protokol” 09.10.2017 tarihinde Kiev’de imzalanmustir.

S6z konusu Protokol ile Anlagmada yer alan “Kavranan Vergiler”, “Genel Tanimlar”,
“Mukim”, “Uluslararast Tagimacilik”, “Temettiiler”, “Faiz”, “Gayrimaddi Hak Bedelleri”,
“Bagimli Faaliyetler” ve “Bilgi Degisimi” baglikli maddelerde degisiklik yapilmasi ve akit
taraflarin vergilerin tahsilati konusunda yardimlagsmasina yonelik yeni bir maddenin mezkir
Anlagmaya eklenmesi 6ngdriilmektedir.

Anayasa’nin  90. maddesine gore Tiirkiye Cumhuriyeti adina yabanci devletlerle ve
milletlerarasi kuruluslarla yapilacak anlagsmalar Tiirkiye Biiyiik Millet Meclisi’nce bir kanunla
uygun bulunduktan sonra onaylanir.
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15.07.2018 tarth ve 30479 sayili Resmi Gazete’de yayinlanan “Milletleraras1 Anlagsmalarin
Onaylanmasina iliskin Usul ve Esaslar Hakkinda Cumhurbaskanlig1 Kararnamesi” baslkli 9
sayili Cumhurbaskan1 Karari’na gore, 7234 sayili Kanun ile onaylanmasi uygun bulunan bu
Anlagmanin onaylanmasina dair Cumhurbagkanligi kararnamesi yayinlanacaktir.

Saygilarimizla,

DENGE iSTANBUL YEMINLI
MALI MUSAVIRLIK A.S.

EK:

- 7234 Sayil1 Kanun

- Tiirkiye Cumhuriyeti Hiikiimeti ile Ukrayna Hiikiimeti Arasinda Gelir ve Servet Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi Onleme Ve Vergi Kagak¢iligina Engel Olma
Anlagmasini Degistiren Protokol

(*) Sirkiilerlerimizde yer verilen agiklamalar sadece bilgilendirme amaghidir. Tereddiit edilen
hususlarda kesin islem tesis etmeden 6nce konusunda uzman bir danismandan goriis ve destek
alinmas1 tavsiyemiz olup; sadece sirkiilerlerimizdeki ag¢iklamalar dayanak gosterilerek
yapilacak islemler sonucunda dogacak zararlardan miisavirligimiz sorumlu olmayacaktir.

(**) Sirkiilerlerimiz hakkinda goriis, elestiri ve sorularmiz igin asagida bilgileri yer alan
uzmanlarimiza yazabilirsiniz.
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14 Nisan 2020 SALI Resmi Gazete Sayi : 31099

KANUN

TURKIYE CUMHURIYETiI HUKUMETI iLE UKRAYNA HUKUMETI ARASINDA
TURKIYE CUMHURIYETI HUKUMETI iLE UKRAYNA HUKUMETI ARASINDA
GELIR VE SERVET UZERINDEN ALINAN VERGILERDE CiFTE
VERGILENDIRMEYi ONLEME VE VERGi KACAKCILIGINA
ENGEL OLMA ANLASMASINI DEGISTIREN
PROTOKOLUN ONAYLANMASININ UYGUN
BULUNDUGUNA DAIR KANUN

Kanun No. 7234 Kabul Tarihi: 7/4/2020

MADDE 1 —(1) 9 Ekim 2017 tarihinde Kiev’de imzalanan “Tiirkiye Cumhuriyeti Hiikiimeti ile Ukrayna
Hiikiimeti Arasinda Tiirkiye Cumhuriyeti Hiikiimeti ile Ukrayna Hiikiimeti Arasinda Gelir ve Servet Uzerinden Aliman
Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi Kagakciligia Engel Olma Anlasmasmi Degistiren Protokol”iin
onaylanmasi uygun bulunmustur.

MADDE 2 — (1) Bu Kanun yayinu tarihinde yiiriirliige girer.

MADDE 3 - (1) Bu Kanun hiikiimlerini Cumhurbaskani yiirtitiir.

13/4/2020



TURKIYE BUYUK MIiLLET MECLISi BASKANLIGINA

Gelen Kagitlar Listesi’nde yayimlanan 457767 evrak numarali “Tiirkive Cumhuriyeti
Hiikiimeti ile Ukrayna Hiikiimeti Arasinda Tirkiye Cumhuriyeti Hitkiimeti ile Ukrayna
Hiikiimeti Arasinda Gelir ve Servet Uzerinden Alman Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kacakgihgma Engel Olma Anlasmasini Degistiren Protokoliin
onaylanmasinin uygun bulunduguna dair kanun teklifi ve gerekgesi ekte sunulmustur.

Geregini saygilarimla arz ederim.26.10.t1/201 9
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TURKIYE CUMHURIYETI HUKUMET! ILE UKRAYNA HUKUMETI
ARASINDA TURKIYE CUMHURIYETI HUKUMETI ILE UKRAYNA HUKUMETI
ARASINDA GELIR VE SERVET UZERINDEN ALINAN VERGILERDE CIFTE
VERGILENDIRMEYi ONLEME VE VERGI KACAKCILIGINA ENGEL OLMA
ANLASMASINI DEGISTIREN PROTOKOLUN ONAYLANMASININ UYGUN
BULUNDUGUNA DAIR KANUN TEKLIiFi

MADDE 1- (1) 9 Ekim 2017 tarihinde Kiev’de imzalanan “Tiirkiye Cumbhuriyeti Hikiimeti
ile ‘Ukrayna Hiikimeti Arasmnda Tirkiye Cumhuriyeti Hilkiimeti ile Ukrayna Hikiimeti
Arasinda Gelir ve Servet Uzerinden Alinan Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi
Kagak¢iligima Engel Olma Anlagsmasini Deglstlren Protokol™lin onaylanmas1 uygun
bulunmugtur,

MADDE 2- (1) Bu Kanun yayimu tarihinde ytiriirliige girer.

MADDE 3- (1) Bu Kanun hiikiimlerini Cumhurbaskan1 ylir{itiir.



T.C. CUMHURBASKANLIGI

Sayt :68244839-599-68081 16 Kisan 2019
Konu : Protokol

TURKIYE BUYUK MILLET MECLIiSi BASKANLIGINA

9 Ekim 2017 tarihinde Kiev’de imzalanan “Tiirkiye Cumhuriyeti Hilkiimeti ile
Ukrayna Hiikiimeti Arasinda Tiirkiye Cumhuriyeti Hiikiimeti ile Ukrayna Hilkiimeti Arasinda
Gelir ve Servet Uzerinden Almman Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi
Kagak¢ilifina Engel Olma Anlagmasimi Degistiren Protokol™ii Anayasanin 90 inc1 maddesi
geregince onaylanmasi uygun bulunmak iizere ilisikte bilgilerinize sunarim.

\

Recep Tayyip ERDOG
Cumbhurbagkani

Ek:
1- Protokol (Tiirkge, Ukraynaca, Ingilizce)
2- Genel Gerekge
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GENEL GEREKCE

27 Kasim 1996 tarihinde Ankara’da imzalanan “Tiirkiye Cumhuriyeti Hilkiimeti ile
Ukrayna Hikiimeti Arasinda Gelir ve Servet Uzerinden Alman Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi Kagakgiligina Engel Olma Anlasmas” 1 Ocak 1999
tarihinden itibaren uygulanmaktadir. Anlasmanin imzalandi@ tarihten giiniimiize kadar gegen
stire iginde gerek iki tilkenin vergi mevzuatinda gerekse ekonomik gelismelere bagh olarak
anlagma politikalarinda degisiklikler olmustur. Aynca, uluslararas: anlasma modellerinden
biri olan “OECD Model Vergi Anlasmasi” da yullar itibariyla giincellenmistir. Biitiin bu
gelismeler ger¢evesinde 27 Kasim 1996 tarihli Anlagmanmin bazi maddelerinin tadil edilmesi
ihtiyaci hasi! olmustur.

Bu itibarla, “Tiirkiye Cumhuriyeti Hitktimeti ile Ukrayna Hiikiimeti Arasinda Tiirkiye
Cumhuriyeti Hiikiimeti ile Ukrayna Hiikiimeti Arasinda Gelir ve Servet Uzerinden Alian
Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi Kagak¢ihgima Fngel Olma Anlasmasint
Degistiren Protokol” 9 Ekim 2017 tarihinde Kiev’de imzalanmugtir.

Sz konusu Protokol ile; Anlasmada yer alan “Kavranan Vergiler”, “Genel Tamumlar”,
“Mukim”, “Uluslararast Tasimacilik”, “Temettiiler”, “Faiz”, “Gayrimaddi Hak Bedelleri”,
“Bagimli Faaliyetler” ve “Bilgi Degisimi” baslikli maddelerde degisiklik yapilmasi ve akit
taraflarin vergilerin tahsilati konusunda yardimlagsmasina yonelik yeni bir maddenin mezkiir
Anlagmaya eklenmesi dngdriilmektedir.




TURKIYE CUMHURIYETI HUKUMETI
iLE
UKRAYNA HUKUMETI ARASINDA
TURKIYE CUMHURIYETI HUKUMETI ILE
" UKRAYNA HUKUMETI ARASINDA
GELIR VE SERVET UZERINDEN ALINAN VERGILERDE
CIFTE VERGILENDIRMEYiI ONLEME VE
VERGI KACAKCILIGINA ENGEL OLMA ANLASMASINI
DEGISTIREN PROTOKOL

Tiirkive Cumhuriyeti Hitktimeti ile Ukrayna Hiikiimeti, 27 Kasim 1996 tarihinde
Ankara’da imzalanan, Tirkiye Cumburiyeti Hiikiimeti ile Ukrayna Hikiimeti Arasinda
Gelir ve Servet Uzerinden Altnan Vergilerde Cifte Vergilendirmeyi Onleme ve Vergt
Kacak¢iligina Engel Olma Anlagmasini (bundan bdyle “Anlasma” olarak bahsedilecektir)
degistiren bir Protokol yapmak istegiyle,

Asagidaki sekilde anlagmuiglardur:

Madde 1

Anlasmanin “Kavranan Vergﬂer bashkli 2 nci maddesinin 3 {tncli fikras
asagidaki sekilde diizenlenecektir: :

“3. Anlagsmanin uygulanacagi meveut vergiler 6zellikle:
a) Ukrayna yéniinden:
1) tesebbislerin kazanglari izerinden alinan vergi; ve
ii) gercek kistlerden alinan gelir vergisi;
(bundan bodyle “Ukrayna Vergisi” olarak bahsedilecektir);
b) Tiirkiye yoniinden:
i) gelir vergisi; ve
ii) kurumlar vergisi;
(bundan boyle “Tiirk Vergist” olarak bahsedilecektir).”.

Madde 2

Anlasmanin 3 iincii maddesinin “Genel Tanumlar” baslikli 2 inci fikrasi a$ag1dak1
sekilde diizenlenecektir: =

“2. Anlasmanin bir Akit Devlet tarafindan her ng} bl{ﬁaa:ﬁl
iliskin olarak, Anlasmada tamumlanmamis herha gl bir. -..terink
gerektmnedikye Anlasmanin uyguland1g1 vergllerm maxﬁlarlrbak
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Devletin mevzuatinda sahip oldugu anlamu tasiyacak ve bu Devletin yiiriirliikteki vergi
mevzuatinda yer alan herhangi bir anlam, bu Devletin diger mevzuatinda bu terime verilen
anlama gore tstiintik tasiyacaktir.”.

Madde 3

Anlagmanin “Mukim” baglikli 4 tincii maddesinin 1 inci fikrasi asagidaki sekilde
diizenlenecektir:

“1. Bu Anlagmanin amaglart bakimindan, “bir Akit Devletin mukimi” terimi, o
Devletin mevzuati geregince ev, ikametgah, kayitli merkez, tescil yeri, yonetim yeri veya
benzer nitelikteki diger herhangi bir kriter nedeniyle burada vergiye tabi olan herhangi bir
kisi anlamuna gelir ve bu Devleti, herhangi bir politik alt béliimiinil veya mahalli idaresini
de kapsar. Ancak bu terim, yalmzca o Devletteki kaynaklardan elde edilen gelir veya
orada bulunan servet nedeniyle o Devlette vergiye tabi tutulan herhangi bir kisiyi-
kapsamaz.”.

Madde 4

Anlasmanin “Uluslararasi Tagimacilik™ bashikli 8 inci maddesinin 2 nci fikras:
asapidaki sekilde diizenlenecektir:

2. Bu maddenin amaglar1 bakimindan, uluslararas trafikte gemi, vapur, ugak veyva
kara nakil vasitalar isletmeciliginden elde edilen kazanglar, s6zkonusu gemi, vapur, ugak
veya kara nakil vasitalar isletmeciliginin yamisira arizi olarak mal veya ticari esya
tasinmasinda  kullamilan konteynerlerin (konteyner tasimaciliinda kullamlan ilgili
ekipmanlar ve rémorklar dahil) kiralanmasi, bakim veya kullanimindan elde edilen
kazanglar: da kapsar.”.

Madde 5

Anlasmanin “Temettiiler” baghklt 10 uncu maddesinin 2 nci fikrasi asagidaki
sekilde diizenlenecektir:

“2. Bununla beraber, bir Akit Devletin mukimi olan bir sirket tarafindan 6denen
temettiiler, bu Devlette ve bu Devietin mevzuatina gére de vergilendirilebilir; ancak,
temettiiniin gergek lehdan diger Akit Devletin bir mukimi ise, bu sekilde alinacak vergi:

a) gercek lehdar, temettii deyen sirketin sermayesinin dogrudan dogruya en
az yiizde 25’in1 elinde tutan bir sirket (ortaklik hari¢) ise, gayrisafi temettil tutarinin yiizde
[0’ unu;

b) tiim diger durumlarda gayrisafi temettii tutarimin yiizde 15%ini;

asmayacaktir.”.

)

1. Anlasmanin “Faiz” baghkli 11 inci mad,_ﬁ
diizenlenecektir: P




“1. Bir Akit Devlette dogan ve diger Akit Devletin bir mukimine 6denen faiz, bu
diger Devlette vergilendirilebilir.”.

2. Anlagmanin “Faiz” bashikh 11 inci maddesinin 2 nci fikras: asagidaki sekilde
diizenlenecekiir:

“2. Bununla beraber, bir Akit Devlette dogan faiz, bu Devlette ve bu Devletin
mevzuatina gre de vergilendirilebilir; ancak faizin ger¢ek lehdart diger Akit Devletin bir
mukimi ise, bu sekilde almacak vergi faizin gayrisafi tutaninin yiizde 10’unu
asmayacaktir.”.

3. Anlasmanin “Faiz” bashikh 11 inci maddesinin 3 iincii fikras: agagidaki sekilde
diizenlenecektir:

“3. Bu maddenin 2 nci fikrasirun hiikiimlerine bakilmaksizin, 1 inci fikrada bahsedilen

faiz:
a) o Devlet, politik alt boliimii ya da mahalli idaresi veya Merkez Bankasina;
b) faizin dogdugu Devlet ya da politik alt boliimii veya mahalli idaresi tarafindan;

¢) o Devlet ya da politik alt bsliimii veya mahalli idaresine borglanilan veya
bunlar tarafindan, yapilan, saglanan, teminatlandirilan veya sigortalanan borg, alacak veya
krediye iligkin olarak;

ddenmesi durumunda, yalmzca ger¢ek lehdarmin mukimi oldugu Akit Devlette
vergilendirilecektir.”.

Madde 7

1. Anlasmanin “Gayrimaddi Hak Bedelleri” baslikli 12 nci maddesinin 1 inci
fikras1 asagidaki sekilde diizenlenecektir:

“1. Bir Akit Devlette dogan ve diger Akit Devletin bir mukimine 6denen
gayrimaddi hak bedelleri, bu diger Devlette vergilendirilebilir.”.

2. Anlasmanm “Gayrimaddi Hak Bedelteri” bashikli 12 nci maddesinin 2 inci
fikrasi asagidaki sekilde diizenlenecektir:

“2. Bununla beraber, bir Akit Devlette dogan gayrimaddi hak bedelleri, bu Devlette
bu Devletin mevzuatina gore de vergilendirilebilir; ancak gayrimaddi hak bedelinin gergek
lehdari diger Akit Devletin bir mukimi ise, bu sekilde alinacak vergi gayrimaddi hak
bedelinin gayrisafi tutarinin ylizde 10’unu asmayacakfir.”.

Madde 8




diger Akit Devlette icra edilen bir ¢alisma karsihfinda elde edilen ficret ve diger gelirler,
kisilerce ifa edilen bu hizmet eger:

a) Anlasmanin 5 inci maddesinin 3 tinci fikrasina iliskin bir insaat santiyesi,
yapim, montaj veya kurma projesi ile ilgili,

b) bir Akit Devlet mukimi olan bir tesebbiis tarafindan uluslararas: trafikte
isletilen bir gemi, vapur, ugak veya kara nakil vasitasinda icra edilen islerle ilgili ise

diger Akit Devlette vergilendirilmez.”.
Madde 9

Anlasmanin  “Bilgi Degisimi” baglikh 26 nci maddesi asagidaki sekilde
diizenlenecektir:

“Madde 26
BILGI DEGISIMI

I. Akit Devletlerin yetkili makamlari, bu Anlagma hitkiimlerinin uygulanmasiyla
ilgili veya Anlagma ile uyumsuzluk gostermedigi siirece Akit Devletler, politik alt
boliimleri veya mahalli idareleri adina alinan her tiir ve tamimdaki vergilere iligkin i¢
mevzuat hitkiimlerinin idaresi veya uygulanmasi ile ilgili oldugu ongoriilen bilgileri
degisime tabi tutacaklardir. Bilgi degisimi 1 inci ve 2 nci maddelerle simrli degildir.

2. Bir Akit Devlet tarafindan 1 inci fikra uyarinca alinan her tiirlil bilgi, o Akit
Devletin kendi i¢c mevzuat gergevesinde elde ettigi bilgiler gibi gizli tutulacak ve yalnizca
1 inci fikrada bahsedilen vergilerin tahakkuk veya tahsilleri veya cebri icra ya da
kovusturmasiyla veya bu hususlardaki itirazlara bakmakla gorevli kisi veya makamlara
(adli makamlar ve idari kuruluglar dahil) veya bunlart denetlemekle gorevli olan kisilere
verilebilecektit. Bu kisi veya makamlar, sz konusu bilgileri yalmzca bu amaglar
dogrultusunda kutlanacaklardir. Bu kigi veya makamlar s6z konusu bilgileri mahkeme
durugmalarinda veya adli kararlar aliurken agiklayabilirler. Yukandaki hiikiimlere
bakilmaksizin, bir Akit Devlet tarafindan alinan bilgi, bu bilginin her iki Devletin
mevzuatina gore baska amaglar igin kullamlabilmesi ve bilgiyi saglayan Devletin yetkili
makaminin bdyle bir kullanima izin vermesi durumunda, bagka amaglar igin kullamlabilir.

3. 1 inci ve 2 nei fikra hitkiimleri, hi¢bir surette bir Akit Devleti:

a) kendisinin veya diger Akit Devletin mevzuatina ve idari uygulamalarina
aykiri idari 6nlemter alma;

b) kendisinin veya diger Akit Devletin mevzuati veya olagan idari islemleri
cergevesinde elde edilemeyen bilgileri sunma;




4. Bir Akit Deviet tarafindan bu madde uyarinca bilgi talep edilmest durumunda,
dlger Akit Devlet, kendi vergl amaglan yoniinden bu bilgilere ihtiyaci olmasa bile, talep
edilen bilgiyi saglamak icin kendi bilgi toplama yéntemlerini kullanacaktir. Onceki
ciimlede yer alan yiikiimliiliik, 3 iincii fikradaki simirlamalara tabi olmakla birlikie, bu
stnirlamalar hicbir surette bir Akit Devlete, yalmzca ulusal ¢ikarlart olmadifi gerekgesiyle
bilgi saglamay: reddetme hakki verecek sekilde yorumlanmayacaktir.

5. 3 incii fikra hitkiimleri higbir surette, bir Akit Devlete, sadece bilginin bir
banka, diger finansal kurum, temsilci veya bir acente ya da yediemin gibi hareket eden bir
kiside bulunmast veya bir kisideki miilkiyet menfaatleri ile ilgili olmasi nedeniyle bu
bilgiyi saglamay: reddetme hakki verecek sekilde yorumlanmayacaktir.”.

Madde 10

Anlasmamn “Bilgi Degisimi” bashikli 26 nci maddesinden sonra gelmek lizere
veni bir madde olarak, “Vergilerin Tahsilatinda Yardimlasma” baghklh 26A maddesi
eklenecektir: ,

| “Article 26A
VERGILERIN TAHSILATINDA YARDIMLASMA

1. Akit Devletler, alacaklarimin tahsilatinda birbirlerine yardim edeceklerdir. Bu
vardim 1 inci ve 2 nci maddelerle sinirlt degildir. Akit Devietlerin yetkili makamlari, bu
maddenin uygulama bigimini karsilikli anlasma yoluyla belirleyebilirler.

2. Bu maddede kullanilan *“alacak™ terimi, bu Anlagmaya veya Akit Devletlerin
taraf oldugu diger herhangi bir hukuki belgeye aykirt olmadig siirece, Akit Devletler veya
politik alt bsliimleri ya da mahalli idareleri adina alinan her tiir ve tammdaki vergiler
dolayisiyla borglamilan bir tutari, bunun yani sira faiz, idari cezalar ve bu tutara iliskin
tahsilat veya koruma masraflarint ifade eder.

3. Bir Akit Devletin alacaginin, bu Devletin mevzuati uyarinca icra yoluyla
istenebildigi ve borglunun, o esnada bu Devletin mevzuati uyarinca alacagin tahsilatini
engellevemedigi durumda, s6z konusu alacak, bu Devletin yetkili makamimn talebi
tizerine diger Akit Devletin yetkili makaminca tahsil edilmek amaciyla kabul edilecektir.
Bu alacak, bu diger Devlet tarafindan, kendi alacagiymuis gibi, kendi vergilerinin icrast ve
tahsilatina uyguladig mevzuat hiitkiimlerine gore tahsil edilecektir.

4. Bir Akit Devlet alacagimn, bu Devletin kendi mevzuati uyarinca tahsilatim
saglamak igin koruma tedbirleri alabilecegi bir alacak olmasi durumunda, sz konusu
alacak, bu Devletin yetkili makaminin talebi {izerine, koruma Snlemleri almak amaciyla
diger Akit Devletin yetkili makaminca kabul edilecektir. Bu diger Devlet, bu tiir
tedbirlerin uygulandig sirada, alacagun ilk bahsedilen Devlette icra yoluyla alinamayacag
veya borglunun tahsilati énleme hakkinmn bulundugu durumlarda bile, kendi mevzuati
hilkiimleri uyarinca, bu alacak kendi alacagiymis gibi koruma tedbirleri alacaktir.

. ] , 3 {incii veya 4 T N
amaglart bakimindan bir Akit Devlet taraf 'i-' 5 P i )wf'[g"evfsétte
zamanasimina tabi olmayacak veya mtel ge;g;, ,31161 Dey i

alacaga taninan herhangl bir dncelik, bu a ga a:ﬁmmaw kb




veya 4 Uncll fikranin amaglart bakimindan, bir Akit Devlet tarafindan kabul edilen bir
alacak, bu Devlette, diger Akit Devletin mevzuati uyarinca bu alacaga taninan herhangi bir
Oncelige sahip olmayacaktir.

6. Bir Akit Devlet alacaginin varlig, gecerliligi veya tutariyla ilgili davalar, diger
Akit Devletin mahkemeleri veya i1dari kuruluslarina getirilemez.

7. Bir Akit Devletin, 3 lincli veya 4 linct fikra uyarinca bir talepte bulunmasindan
sonraki ve diger Akit Devletin alacagi tahsil ederek ilk bahsedilen Devlete
gondermesinden 6nceki herhangi bir zamanda, ilgili alacagin,

a) 3 lncd fikraya gore talepte bulunulmasi durumunda, ilk bahsedilen
Devletin kendi mevzuati uyarinca icra yoluyla istenebilen ve bor¢lusunun o esnada bu
Devletin mevzuat: uyarinca tahsilatini engelleyemedigi, veya

b) 4 incii fikraya gore talepte bulunulmast durumunda, ilk bahsedilen
Devletin tahsilatint saglamak amaciyla kendi mevzuati uyarmea koruma tedbirler
alabilecegi

bir alacak olmaktan ¢ikmasi durumunda, ilk bahsedilen Devletin yetkili makami, diger
Devletin vetkili makamim derhal bu durumdan haberdar edecek ve ilk bahsedilen Devlet,
diger Devletin tercihi dogrultusunda talebini ya askiya alacak ya da geri ¢ekecektir.

8. Bu madde hiikiimleri higbir sekilde bir Akit Devleti:

a) kendisinin veya diger Akit Devletin mevzuatina ve idari uygulamalarina
aykin idari 6nlemler alma;

b) kamu diizenine aykiri énlemler alma;
¢) diger Akit Devletin, kendi mevzuati ve idari uygulamalan geregince,
olaymna gore, tahsilat veya korumaya iliskin gerekli onlemlerin tiimiinii almamasi

durumunda, yardum saglama;

d) bu Devletin idari kiilfetinin, diger Akit Devletin elde edecegi faydadan agik
bir sekilde fazla oldugu durumlarda, yardim saglama '

yitkiimliiliigti altina sokacak sekilde yorumlanamaz.”

Madde 11

1. Akit Devletler, Anlasmay: tadil eden bu Protokoliin yiiriirliige girmesi igin i¢
mevzuatlarinda dngérillen islemlerin tamamlandigini, diplomatik yollardan, yazih olarak
birbirlerine bildireceklerdir.




a) kaynakta kesilen vergiler yoniinden, Anlagsmay: tadil eden bu Proiokoliin
yiirtirliige girdigi tarihi takip eden yilin Ocak ayinin birinci giinii veya sonrasinda mukim
olmayanlara 6denen veya mahsup edilen tutarlar igin;

b) diger vergiler yonilinden, Anlasmay: tadil eden bu Protokoliin yirirltige
girdigi tarihi takip eden yilin Ocak aymm birinci giinil veya sonrasinda baslayan mali
yillar i¢in,

hiikium ifade edecektir.

Bu hususlar teyiden, asagida imzalann bulunan tam yetkili temsilciler, bu Protokoli
imzaladilar.

9 Ekim 2017 tarihinde, Kiev'de, ikiser niisha halinde, Tiirkce, Ukraynaca ve Ingilizce
dillerinde, metinler aynmt derecede gecgerli olmak {izere, diizenlenmistir. Bu Protokoliin
yorumunda farklilik olmast halinde Ingilizce metin gegerli olacaktur,

Tiirkiye Cumhauriveti
Hiikiimeti Adina

Nihit ZEVBEKCI Serhiy ATARCHENKO
Ekonomi Bakam Maliye Bakan
' Yardmmeisi
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Mporoxosa mixk ¥Ypsaigom Typenaskoil Pecnybutiku i ¥ pagom Y kpainu
npo BHeceHH 3MiH 10 Yroau mixk Ypsaom Typeuskoi Pecniyomiky i
Ypsanom YKpaieu PO YHHKHEHHS OABIHHOIO ONOJATKYBAHHSA Ta
noiepeIKeHHs MOTaTKOBHX YXH/IEHE CTOCOBHO NOAATKIB Ha J0X0[ 1
MalHo

VYpsin Typeubkoi Pecriyomiku 1 Ypsaa Ykpaiuy,

baxaroun yrimactu 1poTokon mpo BHeCeHHs 3MiH 10 YTOAHM MDK
Ypsimom Typeupkoi PecriyOniku 1 YpsagoM YKpaiHH 1po  yHHUKHEHHS
NOJIBIHHOTO ONMOJATKYBAHHA Ta IONEpPe/DKEHHS IOJdTKOBHX YXHUIIEHb
CTOCOBHO MOJIATKIB HA JIOXOJ | MaiHO, BUMHEHOI 27 nMcronaja 1996
poky y M. AHKapa, (nani - Yroza),

JOMOBHJIHCS [P0 TaKe:
Crarra 1

ITyukt 3 crarti 2 «[logaTky, Ha sKi HOILUPIOETECA Y TOAa» Y TOAU
BHIJIACTH B TaKii peaaKiii:

«3. ITopnaTkamu, Ha sIKI TOMIHPIOETHCA HA YTo/1a, 30KpeMa, ¢:
a) v Bunaaxy TypeuduHu: ' '
(1) moAaToOK Ha JOXOAM; Ta
(11) KoprOpaTUBHIH MOJATOK;
(Hagam «TYpeUbKUH MOJATOK»).».

b) y Bumaaky YxparHu:
(1) mogarok Ha MPUOYTOK MANPHEMCTB; 1
(ii) nogaTox Ha KOXO0AH PI3UUHUX OCIO;
(Hagan «yKpaiHCBhKHI MogaToK»).

Crarra 2

IMyukr 2 cratri 3 «3araqpHi BU3HAYCHHS» YTOJHM BUKIACTH B TaKii
peRaKLii:
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Yroga, OyIb-sKe 3HAYEHHS BIAIOBIIHO JO JALI0YOrO HOJATKOBOTO
3akoHOMaBcTBa 1ici JlepkaBu ™Mae nepesary Hajg 3HaAYeHHsM, SIKE
HANAEThCS I[IBOMY TEPMIHY BIANOBLAHO MO IHUMMX 3aKOHIB  HIi€l
HepxaBu.». '

Crarra 3

IyuxT | craTi 4 «Pezupgent» Yroay BUKIACTH y TaKidl pejakuii:

«l. Jng uime#t nici Yroam Tepmin «pesumeHT JlorosipHoi
JepxaBu» o3Hadac Oynp-sky ocoly, sika 3a 3aKOHOJABCTBOM L€l
JHepkaBy [migsrae OMOJAaTKYBaHHIO B HI Ha MigcTaBl Miciu
| APOXKHMBAHHS, [MOCTIHHOro MicuenepeOyBaHHs, 3apeecTpoBaHoro ogicy,
micig peeccTpaudil, MiCIs  yIpaBgiHHS abo 1HIIOr0  aHaOTIYHOIO
KpHTEpilo, a Takox Bkmouae o JepxaBy Ta Oyap-sky I
a/IMIHICTPATHBHO-TEPUTOPIANBHY OJUMHMINO 200 MICLEBHM OpraH BIIaJIH.
OnHak Lei TepMiH He BKIOYae ocoly, sika MUIISAraE OnoJaTKyBaHHIO Y
uiit Jlepxagi, JuuIe CTOCOBHO 10X0AiB ab0 HPHPOCTY BapTOCTi MaiHa 3
mxepen y i Jepxanin.

Crarra 4

Ilyokr 2 crarti 8 «MUiKHAPO/HI HEpeBe3eHHA» Y O BUKIIACTH B
Takidi PeJaKIlii:

«2. Jlng uine#t uiel crarri npuOYTKH BiJ eKCIUTyaTallil MOPCHKHX,
PIYKOBHMX, TMOBITPAHHX CyHeH a0 JOPOXKHIX TPAHCTIOPTHUX 3ac0diB Yy
| MIXKHAPOJHUX IIEPEBC3CHHMX BKIIOYAIOTh OPUOYTKH B BUKOPHCTAHHA,
yTpUMaHHs 260 37aBaHis B OpeHIy KOHTEHHepIB (BRIIOHAlOUY Tpeiiepu
i  cyllyTHe YCTaTKyBaHHsl JUist TpAaHCIOPTYBAaHHA KOHTEHHEpIB),
BUKOPUCTOBYBAHHX I TPAHCIOPTYBAHHSA TOBapis 4u BHPOOIB, e Taka
opeHjla, Take BUKOPUCTAHHS ab0 YTPUMAHHS, 3aM€KHO BUI BHIAAKY, €
HOGIYHIMH CTOCOBHO EKCITyaTaiii MOPCHKHX, PIYKOBHX, NOBITPAHHX
cyjien  abo  OPOXKHIX TPAHCMOPTHHX 3aco0iB Yy  MiKHAPOIHUX
TepPeBe3eHHAX.».

Crarra 5

[Myaxr 2 crarti 10 «JluBiienau» / &
peaaKui: '
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«2. OgHak JUBIJICHAH, 10 CINAYYIOTBCS KOMIIAHIEID, sika €
pesuaenroM JoroeipHoi [epkaBH, MOXYTH TAKOX OIOJATKOBYBATHCE Y
uiit Jlepxapl BIAIOBLAHO M0 3axkoHojaBcTBa Uicl JepikaBu, aie SKINO
GenediliapHuil BIaCHUK JIMBiACHAIB € pe3umeHToM iHmol JorosipHoi
JepkaBu, TO NONATOK, HIO CTACYETBCS TAKUM YWHOM, HE [OBUHEH
nmepeBULyBaTH:

a) 10 BIACOTKIB BiJ 3arafbHOl CYMM JTUBIOCHIIB, SKIIO
OepedilmiapHyM  BJIACHUKOM JAMBIJEHIIB € KOMIAaHis (IHINAa HiX
MapTHEPCTBO), sKa Oe3mocepeqHs0 abo  OIMOCEPe/KOBAHO  BOJIOIIE
NpYHAAMHI 25 BUICOTKAMHY KaliTAly KOMIAHIT, SKa CIlayye JUBLAEH H;

b) 15 BIOCOTKIB Bif 3aranbHOl CYMH OUBIJEHAIB B yCiX iHIIMX

BHITANKax.».

Crartrs 6

I. Tlyukr t crarti 11 «llpouentu» Yrogd BHKIACTH B Takii
penaKiii:

«l. TlpouenrH, mo sunuxaiots y Jloropipuid Jepxasi i
CINAYyIOThCst  pesuaeHTy iuHuol  JlorosipHoi  JlepkaBH, MOXYTh
OMOJATKOBYBATHCE Y UIH 1HILIH JlepxaBl.».

2. ITyuxr 2 crarri 11 «llpouentn» YToaWM BHKJACTH B Takid
pelaxuii:

«2. OaHak mpolleHTH, sKki BHHHKaOTe y JMorosipHiit [lepkasi,
MOXKYTH TaKOX ONOJATKOByBatuck y wiA J[epxaBl BIANOBLOHO [0
sakoHomaBcTBa el Mepxkapu, ane skio OeHedimiapHUl BIACHUK
[POLEHTIB € pe3uiaeHToM IHmol JlorosipHot [lep:kaBu, HOJATOK, LHO
CTACYETHCS TAaKUM YHHOM, HE TOBWHEH MmepeBHiyBaTd 10 BLIACOTKIB BLJ
3arajbHOl CYMH [TPOUCHTIB..

3. ITyukt 3 crarti !l «ilpoueHTH» Yroam BHKJIACTH B Takli
peJaKiii:
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a) wii depokasi, 11 aAMiHICTpaTUBHO-TEPUTOPIAIBHIH ogunuil abo
MICIIEBOMY Oprany Blajiu abo HeHTpaIbHOMY DAaHKY;

b) Jepxasoro, B  AKIl  BUHMKAIOTL  [IpoueHTH,  abo
A MIHICTPATHBHO-TCPHUTOPIANIEHOIO OAHHHICIO, 200 MICIEBUM OpPraHoM
BIAH; 4

C) CTOCOBHO MHO3HWYKH, OOpProBoi BHUMOTM UM KpeaHTy, SKI
HaneXarb, 3poOJieHl, HajaHl, rapaHToBaHi abO 3acTpaxoBaHI UIE€IO

Jepxasoro abo 11 aj(MIHICTPATHBHO-TEPUTOPIAILHOK OXHHHLEW ado
MICIEBHM OPraHOM BJIa/IH.».

Cratra 7
I. TTynkT 1 crarti 12 «PosnTi» Yroou BUKIACTH B Takiil pemgaxiii:

«1. PosanTi, sixi Bunukatots y Jlorosipuiit Jlepxkasi 1 cruia4yoThCs
pe3uneHTy iHwoi JlorosipHoi Jlepxasu, MOXyTh OMOJATKOBYBATHCH Y
Wi 1Hana Jdepxant.n.

2. IlyskT 2 cTarti 12 «Posuiti» Yrojn BUKIACTH B TaKiH penakuil:

«2. OgHaK posTl, IO BUHHKaIOTH v JloroBipHiil Jlepxkasi, MOKYTh
TaKeX OMOJATKOBYBATHCH y I111H JlepxaBi BIANOBIHO X0 3aKOHOJABCTBA
uiel Jepxkasu, aie sAkio OeHediuiapHUi BIACHUK POITI € PE3UACHTOM
a0l JlorosipHoi Jlep)aBu, NOAaTOK, IO CTATYCTHCA TAKMM YHHOM, HE
oBuHEH mepepuiysaTd 10 BIJICOTKIB BIJf 3arajibHOT CYMHU POSUITL.».

Crarra 8

[lyrkr 3 crarti 15 «3anexHi ocobucTi nociayrn» Yrojin BUKIAcTH

B TaKIH penaKiii:

«3. Hezanexxuo BiI MoJNOXKeHb NyHKTIB | 1 2, MIATHA Ta iulia
BUHATOPOA, ofepXyBai pesunenrom Jorosiproi Hepxasu 3a poboty,
o 3gificHioerses B v JoroeipHii Jepxasi, He ONOJATKOBYIOTHCSA B
witt ivmii Jorosipuiit Jlepxasi, AKIO BOHA BUKOHYETHCA 0cobaMu:

a) y 3B'A3Ky 3 OyJiBe/IIbHUMHM MaHaHYHKaMHM, CHOpYJaMy,
MOHT2XKHHMH ab0 CKITagaJbHUMU 00' GKWK{BIﬁﬁ\Q\IﬂHO
cratri 5 i€l Yronu; &
b) v 38 HBK}/ 3 poboTOI0, IO |
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AKI eKCILULyaTyIOTBCS B MDKHAPOAHMX IIEPEBE3CHHAX  IANPHEMCTBOM
HorosipHoi Hepxasu, pe3uICHTOM AKOT € e HiANPUEMCTRO.».

Cratra 9

Cratrro 26 «ObMmir iHdopMaiicto» Yrojgu BHKIACTH B Takii
peaKuii:
«Cratre 26

O6min indopmauicio

I. KomnerentHt opranu J[lorosipuux Jlepxas 0OMIHIOIOTBECH
iH(pOpMalli€lo, sIKa € OYIKYBARHO 3HAUMMON /Ul BUKOHAHHS TOJIOXKEHD
uiel Yroau abo aaMIHICTPYBaHHS Y¥ BUKOHAUHA HAIIOHAJBHUX 3aKOHIB,
IO CTOCYIOTBCS IIOJATKIB OYyJb-IKOTO BHJAY Ta BH3HAYEHHS, SKI
cTAryroThed Bl iMeHi Joroeipuux Jlepxkas abo IXHIX aaMiHICTpaTHBHO-
TCPUTOPIANbHUX OJIMHHMIB, 400 MICHEBHUX OpraHiB BN Ti€H Mipolo,
SIKOKO ONOJIATKYBAHHSA, 3TIHO 3 TAKHUMH 3a8KOHAMM, HE CYNEPCYHMTH IIii
Yroai. O0MiH 1HbOpMAIIi€l He 0OMEKYETHCA CTATTAMH | Ta 2.

2. Byne-ska indopmauis, onepxana Joropipuowo JlepxaBoio
BUIHOBLIHO jI0 MYHKTY 1, BBaXaeTeCsi KOH(GIACHHIHHOO Tak camo, siK i
iHGOpMaLIA, odepKkaHa BIANOBIIHO O HALIOHANLHOIO 3aKOHOIABCTBA
i€l Jlorosiproi JlepikaBH, BOHa MOXe PO3KPUBATHCS TUILKH ocobam abo
opraHaMm Braju (y TOMY YMCIIi CyJaM | aAMIHICTPATHBHUM OpraHaMm), sKi
3aMMAarOThCsi HapaxyBaHHsM abo 300poM, NOPUMYCOBUM CTATHEHHSIM
[OJaTKIB, 3a3Ha4YeHHX y MYHKTI 1, aBo cym0BHUM pO3CIigyBaHHAM, ado
PO3MNIAIOM amesiif CTOCOBHO TakMX IM0Jarkis, abo Harisjiom 3a
BUileHaBeAeHUM. Taki ocodu abo opraHu BUKOPHCTORYIOTE 1H(OOPMAIIIIO
TUTBKH 3 L€ MeTOK. BOHM MOXyTh pO3KpHBaTH tH(pOPMALIO Iij] 4ac
BLAKPHTOIO CYZOBOIO 3aciflanHs ado B TEKCTI CYJOBUX PILUEHB.
Hespaxkaroun Ha BMINEBMKIaAeHe, 1H(popMaLis, OTpuMaHa JorosipHo
Hep#aBoro, MoXe BHKOPHUCTOBYBATHCH TS IHUIMX Liel, SKIIO Taka
iHpopMaLlls MOXKE BHKOPHUCTORYBATHCS [UIA TakuX IHIIAX HUTeH
BIJINOBIZAHO [0 3aKOHONABCTB 000X Jlepkas, 1 SKIO KOMNETEHTHHH
opran JlepxaBu, sfka Hajae iHdopMalilo, JaB [O3BiN Ha Take
BUKOPHCTAHHSL.
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b) wnamaBatu iHopMalilo, SIKY HEMOXIMBO OJEPKATH 32
3aKOHOJIABCTBOM ab0 B MeXax 3BHYaHHOro MpoLecy aiMiHICTpYBaHHA B
ofHii abo 1 JlorosipHii epxasi;

¢) Hagapatd iHdoOpMami, sKa pO3KpHBATUME OYAB-AKY
TOPrOBEbHY, — MUIIPHEMHHIBKY, MPOMUCIOBY, KOMepLiiHy abo
npodeciiiiy TaeMHUIO a0 TOProBelbHUH Mpoliec, abo iHdopMaliio,
PO3KPHUTTH AKOI CyIepeduio 0 iHTepecaM AepKaBHOT IO THKH.

4. JSlxkmo indopmaniz 3anuryerscst orosipuoro Jlepixasoro
BIAIOBIAHO o Wiei ctarTi, iHma Jdorosipua Jlepxapa Juisl oTpHMaHHs
iHpopMalli, CTOCOBHO AKOI 3MiiCHEHO 3anuT, MOBMHHA 3aCTOCYBATH BCi
cBol 3axoau 3i 30opy iHdopmanii HasiTe ko us inma Hepxkasa Moxe
He MoTpedyBaTH Takoi iH(opMaIii 11g cBOIX BIACHUX NOHATKOBHX IUICH.
Ha 30008’ A3aHESA, BUKIA/ICHE Y MONEPSAHLEOMY PEYEHHI, IIOLIHPIOIOTHCS
OOMENeEHHs, 3a31a4eHl y MYHKTI 3, aji¢ ¥ KOTHOMY pasi Taki oOMexeHHs
HE MOBHHHI TIIYMaIHTHCS AK Taki, 110 Jo3BousioTh HoroeipHiit Jepxasi
BIAMOBHTH y HaJaHHI IHGOPMAIT BUKJIIOUHO HA MMiACTaBl TOro, 10 BOHA
HEe M4a€ HaUlOHAIBHOrO IHTEPEeCy MO0 TaKol iHpopMaLii.

5. YV KogHOMY pasl HOJIOXKEHHS [YHKTY 3 HEe [OBHHHI
TIYMaYUTHCS AK TaKl, 110 Jo3BOJLItoTE Jorosipuiit lepxkasi BLAMOBISTH
y HazaHHl indopmanii BHKIFOYHO Ha MiACTaBl Toro, wio indopmaiis
HaleXuTh OaHKy, 1HINH (IHAHCOBIH ycTaHOBI, Hpu3HaYediii ocobi
(HOMiHABEHOMY BJIACHHKY) ab0 0codi, mo aie sk areHt abo digyuiap, abo
TOMY, LLI0 BOHA CTOCY€ETLCS MaTHOBUX YaCTOK B 0C001.».

CrartTa 10

Hicas crarti 26 «O6MiH iHGopMallieo» Yroju AOMOBHUTH CTATTIO
26A «/lomomora y CTATHEHHI O/IATKiB» TAKOrO 3MICTY!

«Cratra 26A
JonoMora y ¢cTaraeHHi mojarkis

1. HorosipHi Jlep>kaBH HaIaBaTUMYTh OAHa OAHIH AOITOMOryY Y
CTSTHEHH! MOJAaTKOBMX  3aboprosanocreii. Taka  gomoMora  He
0OMeXyeThCA
crarTamu | ta 2. Komnereurni oprany dorosipHux [lepxaB MOXKYTb 3a
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SIKOTO BHJIy T4 OIHCY, MO CTATYIOThCS Bl imeHl Jloromipuux /Jlepxkas,
abo iX aAMIHICTpPAaTHBHO-TEPHTOPIANBHUX OJMHHUIG abd0 MICLEBHX
opraHiB Bnajll TI€I MIpOI, SIKOKO ONOMATKYBAHHA HE CYIIEPEYMTh Il
Yroal a0o Oyab-AKOMY IHIIOMY akTy, CTOpOHaM# sikoro € [oroaipui
JeprkaBy, Taki SIK NPOLIEHTHU, afMIHICTPATHBHI IWITpadU Ta BHUTPATH Ha
cTsirHeHHs ab0 30epeeHH, 10 BLIHOCSATHCA 10 TaKOl CyMH.

3. Sdxmo nmomatkosa 3aboproeasicts JorosipHoi [lepxasu
[Tiaasarae MpEMYCOBOMY CTATCHEHHIO BiATIOBIOHO JI0 34KOHOMABCTBA L€l
JepxkaBu Ta DOPXKHUKOM $IKOI € ocoda, AKa y TOH CaMHH 4ac He MOKe
BIANOBIAHO O 3akoHomascTBa 1iel JlepxxaBu 3anodirtd 1i CTYCHCHHIO,
Taka II0JATKOBA 3a0O0proBaHicTh, Oy[ae NPHIMATHCL 3a 3alUTOM
KOMIIETEHTHOrO  opraHy iiei JlepkaBM [1d  LUNEH  CTATHEHHS
xommetrenTHUM oprasom iHmol JforosipHoi Jepxasu. Taka noparkosa
3aboprosadicTs Gyae CTATYBaTHCH W€K iHINOW JlepkaBoro BiAMOBIIHO
JIO  TOJIOKeHb i 3aKOHOJABCTBA, KL CTOCYIOTBCS  IIPUMYCOBOTO
CTATHEHHs 11 BIAacCHUX IMOAATKIB, Tak skOW nojarkosa BuMmora Oyna ©
MOAATKOBOIO BEMOI0IO 1€l 1HIIo1 Jlepxaby.

4. SIkwo nogatkoa 3abopropanicts JlorosipHoi [lepxkaBu €
3a60ProBaHICTIO 1O BiHOLICHHIO 10 sKof g Jlepikapa MOXKe, BUIHOBIAHO
IO CBOrO 3aKOHOZABCTBA BXUTH 3aXO0IH IS 3a0e3neyeHHs 1X CTArHEHHH,
Taka TojaTkoBa 3aboproBaHIiCTh Oyae nOpuiiMaTHCE 3a  3alIMTOM
KOMIIETEHTHOro oprany el Jlep)aBu Ias uiied BXUTTS 3aXO0J1B HIOJ0
36epekeHHA KOMIETeHTHUM opraHoM idwol Jlorosipuoi Jepxasu. Lla
inma Jleprkasa Oy/ie BXKUBATH 3aX0IK JUIs 30epexKeHHs TaKol MoJaTKOBOL
3a00proBaHOCTI BIAMOBLAHO JIO IOJOKEHb CBOFO 3aKOHO/ABCTBA, TaKHM
yugHOM SKIIO0 © LA IoAarkoBa 3aboproBaHICTE Oyna NOJATKOBOO
3abOproBaHicTIO HI€l 1HIIO! Jlep)kaBu HABITH SKIIO B MOMEHT, KOJNH TakKl
3aX0MH  BXUMBAIOTBCs, I[IOJATKOBA  3a0OproBaHicTh  HE  HIANArae
JIPUMYCOBOMY CTATHEHHIO y nepiliil sraganiit Jlepxasi abo GopixHuKOM
Mo Hill € 0coba, IKa Mae MpaBo 3arodIrTy 11 CTATHEHHIO.

5. Hespaxaroyu Ha TTOJOXKEHHS MYHKTIB 3 Ta 4, moaarkosa
3a6OproBaicTs, npuitnsata JloropipHoo JepaBoro Jis HUIEH HyHKTIB 3
abo 4, He Oyje B uiit Jepxani nijusiraTé 4acoBUM OOMEKEHHAM abo 1

He Oyne HaJlaHO rlpiopHTeTy, SKUA 3aCTocosyeTbcsl hale HonaTKOBo'i

11 MOXOMKEHHS fK Takol.
npubiaTa JorosipHoro }Iep}KaBom Il
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MaTH B Uil JeprkaBl HIAKOTO IPIOPUTETY, IKUR 3aCTOCOBYETBCA 10 TAKO]
OJATKOBOI  3a60proBaHOCTL  BIATIOBIHO 40 3aKOHOJABCTBA  1HILOL
HorosipHot Jlep:xaBu. |

6. IlozoBu wopo icuyBaunns, AiHCHOCTI ab0 CyMH IOJATKOBOT
3aboprosanocti Jlorosiproi Jlepxasu He OynyTh NOAaHI HA PO3LIAL Y
cymax ado agMIHICTPaTUBHUX opraHax' iHwoi Jlorosipuol Jep:xas.

7.  Slkwo, y OyAb-AKHH Yac MiciA  3alMTy, 3poONIeHoro
TorosipHoto JlepKaBoro 3TiHo i3 myHnkToM 3 a6o 4 Ta, nepex THM K
inma JorosipHa JlepkaBa crarHyia abo Hepesea CyMmy MOJATKOBOL
3aboprosadocTi nepiil 3raganiil Jlepxapi, BKazaHa CyMma TOJATKOBOI
3a00proBaHOCTI IPUIHHAC ICHYBaHHS!

a) y BHMNAAKY 3aldTy BIJIIIOBI(HO JO HYyHKTy 3, MOJaTKoBa
3aboproBaficTs nepol 3ragagol Jepxapd, Aka MiJJIArae PUMYCOBOMY
CTATHEHHIO 3TLAHO 3aKOHOAABCTBA L€l Jlep’kaBu Ta BIACHHKOM AKOi €
ocoba, fKa BOJHOYAC HE MOMXKe BIATOBIANHO JIO 3aKOHOIABCTBA L€l
JleprxaBu 3ano0irTH ii CTArHEHHIO, abo

b) y Bumajky 3anuTy BigHOBiHO A0 NYHKTY 4, IOAATKOBa
3ab0proBaHicTh Mepioi 3raganol Jlepxasd Mo BIAHOIIEHHIO JIO SKOT Lis
JepkaBa Moxe, BIAMIOBIAHO O CBOTO 3aKOHOJABCTBA BXHUTH 3aX0/M AJIA
3GEPCIKEHHS CYMH TTOAATKIB 3 METORO 1X CTATHCHHS

KOMIIeTeHTHHi opraH Trepuioi 3rajadol JlepxaBu IOBHUHEH
HeraifHO IOBIJOMUTH KOMIETEHTHHH opraH iHmol Jepikasu npo ueu
daxr Ta, 38 BuGopom iHLIof Hepkasu, nepiua srajiana Jlepxapa NOBHHHA
IPH3YITUHUTH, 200 BIIKIMKATH CBlH 3aIIHT.

3. V JKOAHOMY BHIAAKy IOJIOKEHHs i€l crarTi He OylyTh
TIIyMaunTHCh, SK MokiIajieHi Ha Joropipay JlepxaBy 30008 s3aHH:!

a) 3AificHEOBATH aAMIHICTPATHBHI 3aXOnH, MKl ApPOTUPIYATE
3AKOHOABCTBY T2 AJAMIHICTpaTWBHiF mpakruni wiei abo  iHIIOL
JorosipHoi Jlepxasu, _

b) 3aiiCHIOBATH 3aX0JH, AKi MPOTUPIYUIH 6 Aep/KaBHIH MONITHLL;

¢) HamapaTu goromory, skiro iHma Jlorosipa Jlepxasa He
BIKHBAE BCIX PO3YMHMX 3aXOMIB INOJO CTATHEHHS abo 30epeKeHHA, B
3aNTe)kHOCT] Big OBCTABMH, L0 € JOCTYIIHOIO 3TIIHO 13 3aKOHOJIABCTBOM
ab0 agMIHICTPATHBHOI HPAKTHKORO;
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d) HaIaBaTH AOMOMOTY . SadklX
puTpars st uiei Jlepxap iAo wic
inworo Jorosipaoto JlepfdBomiss,
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Crarra 11

I. Horogipui HepKaBy NMUCLMOBO [TOBLIOMIIIOTE OJIHA Oy 110
JMIIIOMATHYHUK KaHATAX MPO 3aBepLIeHHS HeoOXIMHUX BIAIOBIHO IO
BHYTPIIIHBOTO 3aKOHONABCTBA IIPOLE/AYp HaOpaHHs UMHHOCTI MM
[TpOoTOKOIOM [P0 BHECEHHS 3MiH.

2. Ile# IlpoTokon npo BHECEHHS 3MIH € HEBLA €MHOIO YaCTHHOIO
Yromd Ta HaOMpae YMHHOCTI B OCTaHHIH JeHB MICAIs, HACTYIHOTO 3a
MicsalieM, y SKOMY OTPHMAHO OCTaHHE IIMChbMOBE [TOBIIOMIEHHS,
3a3HadcHe y myHKTi | 1iel crarTi.

Hist nporo [Iporokosy mpo BHECEHHS 3MiH [TOITHPICETHCA:

a) UIOZI0 TMORATKIB, yTPUMaHUX Y JUKepeia, Ha CyMH, ciiiageni abo
MepepaxoBaHi HepesuZeHTaM cTaHoM Ha abo [Micns Mepuloro Ciums
KATEHAAPHOIO POKY, HACTYITHOIO 33 POKOM HaOpaHHS YHMHHOCTI UHUM
IIpOTOKOIOM ITPO BHECEHHS 3MiH,

b) Ha iHIII MOJATKY 3 MOAATKOBHX POKiB, 110 MOYHMHAOTECS CTAHOM
Ha a0 MIC/s MepLIOro CiuHs KalleHJapHOro POKY, HACTYIIHOTO 38 POKOM
Ha6paHHI YHHHOCTI MM ] TpoTOKOIOM NMPO BHECEHHS 3MiH.
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Ha rrocBiguedHst BHIIE HABEACHOTO Ti, INO HWMYE INLANHCATIMCSH,
BIJUTOBIIHUM YHHOM Ha T¢ YIIOBHOBAXEHi, nignucany ueu [Ipotoxosn.

Buungeno B M. « » 20 p. y #BOX
NPUMIPHUKAX, KOXCH TYPCLUBKOK, YKPaiHCBKOW Ta aHMIMCBKOO
MOB4MH, IIPH I[BOMY BCl TEKCTH MAlOTh CHJY OpHUriHaly. Y BHOAJKY
BUHHKHEHHS pO30DKHOCTeH 1ojo TthiyMadeHHs uporo Ilporokomy
mepeBara HaJ[aeThCst TEKCTY aHIIIIHACBKOIO MOBOIO.

3a ¥paa Typeubxoi 3a Ypaa YKpainu:
Pecuy0uiku: ;
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PROTOCOL
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND THE GOVERNMENT OF UKRAINE
TO AMEND THE AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND THE GOVERNMENT OF UKRAINE
FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME
AND ON CAPITAL

The Government of the Republic of Turkey and the Government of Ukraine,
desiring to conclude a Protocol to amend the Agreement between the Government of the
Republic of Turkey and the Government of Ukraine for the avoidance of double taxation
and the prevention of fiscal evasion with respect to taxes on income and on capital, signed
at Ankara on 27 November 1996 (hereinafter referred to as “the Agreement™),

Have agreed as follows:

Article 1

Paragraph 3 of Article 2 “Taxes covered” of the Agreement shall be worded as
follows:

“3. The existing taxes to which the Agreement shall apply are in particular:
a) in the case of Ukraine: |
i) the tax on profits of enterprises; and
ii) the individual income tax;
(hereinafter referred to as “Ukrainian tax™);
b) in the case of Turkey:
1) the income tax; and
i1) the corporation tax;
| (hereinafter referred to as “Turkish tax™).”.

Article 2

follows:
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or rental of containers (including trailers and related equipment for the transport of

‘maintenance, as the case may be, is incidental to the operation of ships, boats, aircraft or

any term not defined therein shall, unless the context otherwisé requires, have the meaning
that it has at that time under the law of that State for the purposes of the taxes to which the
Agreement applies, any meaning under the applicable tax laws of that State prevailing
over a meaning given to the term under other laws of that State.”.

Article 3
Paragraph 1 of Article 4 “Resident” of the Agreement shall be worded as follows:

“1. For the purposes of this Agreement, the term “resident of a Contracting State”
means any person who, under the laws of that State, is liable to tax therein by reason of his
domicile, residence, registered office, place of registration, place of management or any
other criterion of a similar nature, and also includes that State and any political
subdivision or local authority thereof. But this term does not include any person who is
liable to tax in that State in respect only of income from sources in that State or capital
situated therein.”.

Article 4

Paragraph 2 of Afticle 8 “International transport” of the Agreement shall be worded
as follows:

“2. For the purposes of this Article, profits from the operation of ships, boats,
aircraft or road vehicles in international traffic include profits from the use, maintenance

containers) used for the transport of goods or merchandise; where such rental, such use or
road vehicles in international traffic.”.
Article 5

Paragraph 2 of Article 10 *“Dividends” of the Agreement shall be worded as
follows:

“2. However, dividends paid by a company which is a resident of a Contracting
State may also be taxed in that State according to the laws of that State, but if the

- beneficial owner of the dividends is a resident of the other Contracting State, the tax so

charged shall not exceed:

a) 10 per cent of the gross amount of the dividends if the beneficial owner is a
company (other than a partnership) which holds directly at least 25 per cent of the capital of
the company paying the dividends;

b) 15 per cent of the gross amount of the dividends in all other cases.”.

Article 6 ‘
. - "'\\“

1. Paragraph 1 of Article 11 “Intef Zsp of the Agd
follows: 5 T 2

rEa




authority thereof;,

“1. Interest arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.”.

2. Paragraph 2 of Article 11 “Interest” of the Agreement shall be worded as
follows:

“2. However, interest arising in a Contracting State may also be taxed in that State
according to the laws of that State, but if the beneficial owner of the interest is a resident
of the other Contracting State, the tax so charged shall not exceed 10 per cent of the gross
amount of the interest.”.

3. Paragraph 3 of Article [1 “Interest” of the Agreement shall be worded as
follows:

“3. Notwithstanding the provisions of paragraph 2 of this Article, interest referred to in
paragraph 1 shall be taxable only in the Contracting State of which thc beneficial owner is a
resident, if the interest 1s paid:

a) to that State, a political subdivision or local authority thereof or the central
bank;

b) by the State in which the interest arises or by a political subdivision or a local

¢) in respect of a loan, debt-claim or credit that is owed to, or made, provided, %‘

guaranteed or insured by, that State or a political subdivision or local authority thereof.”. ;z
4

Article 7 "

T

1. Paragraph 1 of Article 12 “Royalties” of the Agreement shall be worded as
follows:

“1. Royalties arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.”.

2. Paragraph 2 of Article 12 “Royalties” of the Agreement shall be worded as
follows:

“2. However, royalties arising in a Contracting State may also be taxed in that State
according to the laws of that State, but if the beneficial owner of the royallies is a resident
of the other Contracting State, the tax so charged shall not exceed 10 per cent of the gross
amount of the royalties.”.
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“information as is foreseeably relevant for carrying out the provisions of this Agreement or
" to the administration or enforcement of the domestic laws concerning taxes of every kind
and description imposed on behalf of the Contracting States, or of their political

- Agreement. The exchange of information is not restricted by Articles 1 and 2.

“treated as secret in the same manner as information obtained under the domestic laws of

. shall use the information only for such purposes. They may disclose the information in

other Contracting State are not taxed in that other Contracting State if it is performed by
persons:

a) in connection with a building site, construction, assembly or installation
project in connection with paragraph 3 of Article 5 of the Agreement,

b) in respect of an employment exercised aboard a ship, boat, aircraft or road
vehicle operated in international traffic by an enterprise of a Contracting State of which
the entérprise is a resident.”.

Article 9

Article 26 “Exchange of information” of the Agreement shall be worded as
follows:

“Article 26
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such

T

subdivisions or local authorities, insofar as the taxation thereunder is not contrary to the

2. Any information received under paragraph 1 by a Contracting State shall be

that Contracting State and shall be disclosed only to persons or authorities (including
courts and administrative bodies) concerned with the assessment or collection of, the
enforcement or prosecution in respect of, the determination of appeals in relation to the
taxes referred to in paragraph 1, or the oversight of the above. Such persons or authorities

e N o S B p e S s
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public court proceedings or in judicial decisions. Notwithstanding the foregoing,

“information received by a Contracting State may be used for other purposes when such 3
- information may be used for such other purposes under the laws of both States and the i
competent authority of the supplying State authorises such use.
3. In no case shall the provisions of paragraphs 1 and 2 be construed so as to §

impose on a Contracting State the obligation: %
a) to carry out administrative measures at variance with the laws and %
administrative practice of that or of the other Contracting State; ‘ %

AR

b) to supply information which is not obtainable under the laws or in the
normal course of the administration of that or of the other Contracting State;
AT . ,f"’" > .::
¢) to supply information which wouldgﬂﬁ‘bﬁg@ allyfrade, busmegsff‘ih/d;;fg’i;m”,
commercial or professional secret or trade processyar infomfatiﬁ“i}g%he disclg uggg’of whi
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4. If information is requested by a Contracting State in accordance with this
Article, the other Contracting State shall use its information gathering measures to obtain
the requested information, even though that other State may not need such information for
its own tax purposes. The obligation contained in the preceding sentence is subject to the
limitations of paragraph 3 but in no case shall such limitations be construed to permit a
Contracting State to decline to supply information solely because it has no domestic
interest in such information.

5. In no case shall the provisions of paragraph 3 be construed to permit a
Contracting State to decline to supply information solely because the information is held
by a bank, other financial institution, nominee or person acting in an agency or a fiduciary
capacity or because it relates to ownership interests in a person.”.

Article 10

A new Article 26A “Assistance in the collection of taxes” shall be inserted after
Article 26 “Exchange of information” of the Agreement:

“Article 26 A
ASSISTANCE IN THE COLLECTION OF TAXES

- 1. The Contracting States shall lend assistance to each other in the collection of
revenue claims. This assistance is not restricted by Articles 1 and 2. The competent
authorities of the Contracting States may by mutual agreement settle the mode of
application of this Article. ‘

2. The term “revenue claim”™ as used in this Article means an amount owed in
respect of taxes of every kind and description imposed on behalf of the Contracting States,
or of their political subdivisions or local authorities, insofar as the taxation thereunder is
not contrary to this Agreement or any other instrument to which the Contracting States are
parties, as well as interest, administrative penalties and costs of collection or conservancy
related to such amount.

3. When a revenue claim of a Contracting State 1s enforceable under the laws of
that State and 1s owed by a person who, at that time, cannot, under the laws of that State,
prevent its collection, that revenue claim shall, at the request of the competent authority of
that State, be accepted for purposes of collection by the competent authority of the other
Contracting State. That revenue claim shall be collected by that other State in accordance
with the provisions of its laws applicable to the enforcement and collection of its own taxes
as if the revenue claim were a revenue claim of that other State.

4. When a revenue claim of a Contracting State is a claim in respect of which that
State may, under its law, take measures of conservancy with a view to ensure its
collection, that revenue claim shall, at the request of the competent authonty of that State,
be accepted for purposes of taking measures of conservancy by the competent authority of
the other Contracting State. That other State shall take measures of conservancy in respect
of that revenue claim in accordance with the provisiggé%‘gf its laws as if the rguess _.Iim
were a revenue claim of that other State eve%Fﬁ,"at.fh%e when suglf
applied, the revenue claim is not enforceable jh:the f'ir’s”t-'@g

person who has a right to prevent its collecti
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5. Notwithstanding the provisions of paragraphs 3 and 4, a revenue claim accepted
by a Contracting State for purposes of paragraph 3 or 4 shall not, in that State, be subject
to the time limits or accorded any priority applicable to a revenue claim under the laws of
that State by reason of its nature as such. In addition, a revenue claim accepted by a
Contracting State for the purposes of paragraph 3 or 4 shall not, in that State, have any
priority applicable to that revenue claim under the laws of the other Contracting State.

6. Proceedings with respect to the existence, validity or the amount of a revenue
claim of a Contracting State shall not be brought before the courts or administrative
bodies of the other Contracting State.

7. Where, at any time after a request has been made by a Contracting State under
paragraph 3 or 4 and before the other Contracting State has collected and remitted the
relevant revenue claim to the first-mentioned State, the relevant revenue claim ceases to
be

a) in the case of a request under paragraph 3, a revenue claim of the first-
mentioned State that is enforceable under the laws of that State and is owed by a person
who, at that time, cannot, under the laws of that State, prevent its collection, or

'b) in the case of a request under paragraph 4, a revenue claim of the first-
mentioned State in respect of which that State may, under its laws, take measures of
conservancy with a view to ensure its collection

the competent authority of the first-mentioned State shall promptly notify the
competent authority of the other State of that fact and, at the option of the other State, the
first-mentioned State shall either suspend or withdraw its request.

8. In no case shall the provisions of this Article be construed so as to impose on a
Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

b) to carry out measures which would be contrary to public policy (ordre
public); '

¢) to provide assistance if the other Contracting State has not pursued all
reasonable measures of collection or conservancy, as the case may be, available under its
laws or administrative practice; '

d) to provide assistance in those cases where the administrative burden for
that State is clearly disproportionate to the benefit to be derived by the other Contracting
State.”
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enter into force on the last day of the month following the month in which the later of the

into force of this amending Protocol.
2. This amending Protocol shall form an integral part of the Agreement and shall

notifications referred to in paragraph 1 of this Article has been received. This amending
Protoco! shall have effect:

a) in respect of taxes withheld at source, on amounts paid or credited to non-
residents either on or after the first day of January of the year next following the entry into
force of this amending Protocol;

b) in respect of other taxes, for fiscal years beginning on or after the first day
of January of the year next following the entry into force of this amending Protocol.

In witness whereof the undersigned, duly authorized thereto, have signed this
Protocol.

DONE at Kiev this 9th day of October 2017 in duplicate, in Turkish, Ukrainian
and English languages, the texts being equally authentic. In case there is any divergence of
interpretation of this Protocol, the English text shall prevail.

For the Government For the Gove
of the Republic of Turkey

~
Nihat ZEY BEK ] Serhj
Minister of Economy Deputy Minister of Finance
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