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Konu:

TURKIYE CUMHURIYETI HUKUMETI ILE CAD CUMHURIYETI HUKUMETI
ARASINDA  GELIR  UZERINDEN ALINAN  VERGILERDE  CiFTE
VERGILENDIRMEYI ONLEME ANLASMASININ ONAYLANMASININ UYGUN
BULUNDUGUNA DAIR 7205 SAYILI KANUN YAYINLANMISTIR

17.01.2020 tarih ve 31011 sayili Resmi Gazete’de “7205 Sayili Tiirkiye Cumhuriyeti Hiikiimeti
ile Cad Cumhuriyeti Hiikiimeti Arasinda Gelir Uzerinden Alman Vergilerde Cifte
Vergilendirmeyi Onleme Anlagmasmin Onaylanmasinin Uygun Bulunduguna Dair Kanun”
yaymlanmustir.

Anayasa’nin 90. maddesine gore Tiirkiye Cumhuriyeti adina yabanci devletlerle ve
milletlerarasi kuruluslarla yapilacak anlagmalar Tiirkiye Biiyiikk Millet Meclisi’nce bir kanunla
uygun bulunduktan sonra onaylanir.

15.07.2018 tarth ve 30479 sayili Resmi Gazete’de yayinlanan “Milletleraras1 Anlagsmalarin
Onaylanmasina fliskin Usul ve Esaslar Hakkinda Cumhurbaskanligi Kararnamesi” baslikli 9
say1li Cumhurbagkan1 Karari’na gore, 7205 sayili Kanun ile onaylanmasi uygun bulunan bu
Anlagsmanin onaylanmasina dair Cumhurbaskanlig1 kararnamesi yayinlanacaktir.

Anlagsmanin “Yiriirlige Girme” baglikli 28. maddesine gore, taraflar anlagmanin yiiriirliige
girmesi i¢in kendi i¢ mevzuatlarinda dngoériilen iglemlerin tamamlandigini diplomatik yollardan
diger tarafa bildireceklerdir ve bu bildirimlerin sonuncusunun alindigi tarihte anlagma
ylrtirliige girecektir. Anlasmanin hiikiimleri;

e Kaynakta kesilen vergiler bakimindan anlagmanin yiiriirliige girdigi tarihi izleyen
takvim y1linin Ocak ayinin birinci giiniinde veya daha sonra 6denen veya mahsup edilen
tutarlar igin;

e Diger vergiler bakimindan, anlasmanin yiiriirliige girdigi tarihi izleyen yilin Ocak aymin
birinci gliniinde veya daha sonra baslayan vergilendirme yillari i¢in

hiikiim ifade edecektir.
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EK:

- 7205 Sayil1 Kanun

- Tiirkiye Cumhuriyeti Hiikiimeti ile Cad Cumhuriyeti Hiikiimeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi Onleme Anlagmasi

(*) Sirkiilerlerimizde yer verilen agiklamalar sadece bilgilendirme amaglidir. Tereddiit edilen
hususlarda kesin islem tesis etmeden 6nce konusunda uzman bir danismandan goriis ve destek
alinmasi tavsiyemiz olup; sadece sirkiilerlerimizdeki agiklamalar dayanak gosterilerek
yapilacak islemler sonucunda dogacak zararlardan miisavirligimiz sorumlu olmayacaktir.

(**) Sirkiilerlerimiz hakkinda goriis, elestiri ve sorularmiz igin asagida bilgileri yer alan
uzmanlarimiza yazabilirsiniz.
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17 Ocak 2020 CUMA Resmi Gazete Sayi : 31011

KANUN

TURKIYE CUMHURIYETI HUKUMETI iLE CAD CUMHURIYETI HUKUMETI
ARASINDA GELIR UZERINDEN ALINAN VERGILERDE CiFTE
VERGILENDIRMEYi ONLEME ANLASMASININ
ONAYLANMASININ UYGUN
BULUNDUGUNA
DAIR KANUN

Kanun No. 7205 Kabul Tarihi: 14/1/2020

MADDE 1 —(1) 26 Aralik 2017 tarihinde Encemine’de imzalanan “Tirkiye Cumhuriyeti Hikiimeti
ile Cad Cumhuriyeti Hiikiimeti Arasinda Gelir Uzerinden Alman Vergilerde Cifte Vergilendirmeyi Onleme
Anlagmasi”nin onaylanmasi uygun bulunmustur.

MADDE 2 — (1) Bu Kanun yayimu tarihinde yiiriirliige girer.

MADDE 3 - (1) Bu Kanun hiikiimlerini Cumhurbagkani yiirtitiir.

16/01/2020



- TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

Gelen Kagtlar Listesi’nde yayimmlanan 470726 evrak numarah “Tiirkiye Cumhuriyeti
Hiikiimeti ile Cad Cumbhuriyeti Hikiimeti Arasinda Gelir Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme Anlasmasi”nin onaylanmasinn uygun bulunduguna dair kanun teklifi
ve gerekgesi ekte sunulmustur, '

Geregini saygilanmla arz ederim,  Z22-05.2943
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TURKIYE CUMHURIYETI HUKUMETI ILE CAD CUMHURIYETI HUKUMETI
ARASINDA GELIiR UZERINDEN ALINAN VERGILERDE CIFTE
VERGILENDIRMEYI ONLEME ANLASMASININ ONAYLANMASININ UYGUN
BULUNDUGUNA DAIR KANUN TEKLIiFI

MADDE 1- (1) 26 Aralik 2017 tarihinde Encemine’de imzalanan “Tiirkiye Cumhuriyeti
Hikiimeti ile Cad Cumbhuriyeti Hitkiimeti Arasinda Gelir Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme Anlagmasi”nin onaylanmast uygun bulunmustur.

MADDE 2- (1) Bu Kanun yayimi tarihinde yliriirlige girer.
MADDE 3- (1) Bu Kanun hiikiimlerini Cumhurbagkant yiiriittir.



T.C. CUMHURBASKANLIGI

Say1 :68244839-599-81537_ 9 Mans 2019
Konu : Anlagma : '

TURKIYE BUYUK MILLET MECLIiSi BASKANLIGINA

26 Aralik 2017 tarihinde Encemine’de imzalanan “Tiirkiye Cumhuriyeti Hiikiimeti ile
Cad Cumhuriyeti Hilkiimeti Arasinda Gelir Uzerinden Alman Vergilerde Cifte
Vergilendirmeyi Onleme Anlasmasi”m Anayasanin 90 mnc1 maddesi geregince onaylanmasi
uygun bulunmak tizere ilisikte bilgilerinize sunarim.

Recep Tayyip ERDOG
Cumbhurbagkani

Ek:
1- Anlasma (Tiirkge, Fransizca, Ingilizce)
2- Genel Gerekge
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GENEL GEREKCE

“Tirkiye Cumburiyeti Hiikiimeti ile Cad Cumhuriyeti Hilkiimeti Arasinda Gelir
Uzerinden Ahlman Vergilerde Cifte Vergilendirmeyi Onleme Anlasmasi” 26 Aralik 2017
tarihinde Encemine’de imzalanmisgtir.

S6z konusu Anlasma ile kisilerin aym gelir flizerinden iki devlette birden
vergilendirilmesinin (gifte vergilendirme) dnlenmesi amaglanmaktadir. Bu amaci saglamak
tizere vergileme hakki, muhtelif gelir unsurlari itibanyla ikamet edilen veya kaynak
devletlerden birine birakilmakta veya bu mimkiin olmazsa iki devlet arasinda
paylastirilmaktadir. Béylece, dkit devletlerden birinde yatirim yapan, teknoloji veya hizmet
sunan diger devlet mukimlerinin, o devletin miikelleflerine gére daha agir vergilendirilmesine
engel olunmakta ve tegebbiislerin risk almadan once ileride karsilarina ¢rkabilecek her tiirlii
vergisel miikellefiyeti hesaplayabilmeleri saglanmaktadir. Cifte vergilendirmenin &kit
devletlerde dnlenmesiyle Cadli yatirimeilar igin Tiirkiye, Tiirk yatirimeilar igin ise Cad daha
cazip hale getirilmektedir.

Diger taraftan, Anlagma ile iki tilke vergi idareleri arasinda OECD standartlarina uygun
bilgi degigimi yapilmast imkadm tanmnmakta ve Anlagma kapsamindaki vergi ve kisilerle smirl
olmaksizin 4kit devletlerin kamu alacaklarnmn tahsilatinda yardimlagmalar1 6ngorillmektedir.
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Madde 1 _
KAPSANAN KISILER

Bu Anlagma, Akit Devletlerden birinin veya her ikisinin mukimi olan Kisilere
uygulanacakir. :

Madde 2
KAPSANAN VERGILER

1. Bu Anlagma, ne sekilde alindijina bakilmaksizin bir Akit Deviet veya politik alt
kolimleri ya da mahalli idareleri adina gelir Uzerind_en alinan vergilere uygulanacaktir,

3. Anlasmantn uygulanacag meveut vergiler dzellikle:

a) Tarkiye'de;

i) gelir vergis;
i) kurumlar vergisi;

(bundan bdyle "Tirk vergisi" olarak bahsedilecektir)

b) Cad'da:

1) gelir vergisi:
if) kurumlar vergisi;

(bundan béyle “Cad vergisi” olarak bahsedilecekiir).

4. Anlasma ayni zamanda, Anlagmanin imza tarihinden sonra mevcut vergilere
ilave olarak veya onlarin yerine alinan ve meveut vergilerie ayni nitellkte olan veya onlara
dnemli dlglde benzeyen vergilere de uygulanacaktir. Akit Devletlerin yetkili makamilari,
ilgili vergi mevzuatianinda yapilan dnemli degisiklikleri birbirlerine bildireceklerdir.

Madde 3
GENEL TANIMLAR

1. Bu Anlagmaniin amaclan bakimindan, metin aksinj gerekdirmedikge:

a) i) "Turkiye" terimi, kara Utkesini, ic sularim, karasulanni ve buniarin
Uzerindeki hava sahasini, bunun yan! sira Tarkiye’nin uuslararasi hukuka uygun ofarak
canli veya cansiz dofal kaynaklarn aranmasi, igletimesi ve korunmasi amaciyia
egemenlik hak ve yetkilerine sahip oldudu deniz alanlarin ifade eder;

ii) "Cad" terimi, cografi anlamda kultanildi§inda utu
olarak, dodal kaynaklarin aranmasi ve igletimesi amaciyler =2

geki hava sahasi #fa

o
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slararast hukuka uygury,.




dahit, Cad’m yurQritkte olan mevzuatinin ve
Cumhuriyetinin egemenlik alanini ifade eder,

yargllama yetkisinin bulundugu Cad

b} "bir Akit Deviet" ve "diger Akit Deviat" terimleri, metnin geregine gore Turkiye
veya Cad anlamina gelir; _

¢) "vergi" terimi, bu Anlagmanin 2 nci maddesinde kapsanan herhangi bir vergi
anlamina gelir;

d) "kisi" terimi, bir gergek Kisiyi, bir sirketi ve kigiterin olusturdugu diger herhangi
bir kuruiusu kapsar:

e} "sirket" terimi, herhangi bir kurum veya vergileme ydniinden kurum olarak
muamele goren herhangi bir kurulug anlamina gelir;

f) "kanuni merkez" terimi, TUrk Ticaret Kanununa gére tescil edilmig olan kayltri
merkezi veya Cad yoniinden sirketin vasal ikametgahr anlamina gelir,

9) Bir Akit Devlete iligkin “vatandas” terimi:
i) o Akit Devletin vatandagligina veya uyrukiuguna sahip herhangi bir gercek
Kiglyi; ve
ii} o Akit Devlette yariiritkte alan mevzuata gére statll kazanan herhangl bir
tuzel kisiyi, ortakiigi veya birligi
ifade eder:;

h) "bir Akit Deviet fesebbisi" ve “dier Akit Deviet tesebbisi" terimleri
strastyla, bir Akit Devietin mukimi tarafindan isletllen bir tesebbiis ve difer Akit Devietin
mukimi tarafindan isletilen bir tegebbls anlammna gelir:

i) "yetkili makam" terimi-

i) Tarkiye'de, Mallye Bakanini veya onun yetkili temsilcisini ve

iiy Cad'da, Maliye ve Botge Bakani veya onun temsilcisini;

ffade eder;

J) "uluslararasr trafik" terimi, yainizca diger Akit Devietin sinirfari iginde bulunan
yerler arasinda yapilan ugak veya kara yolu nakil vasttast igletmecilijl harig olmak lzere,
bir Akit Devlet tegebbus( tarafindan ugak veya kara yolu nakil vasitas: igletilerek yapilan
ner tirld tagimacihig ifade eder.

2. Anlagmanin bir Akit Devlet tarafindan herhangi bir tarihte uygulanmasi
bakimindan, Anlagmada tanimlanmamg herhangi bir terim, metin aksini gerektirmedikge,
Anlagmanin uygulandi@r vergilerin amaclani  bakimindan, o tarihte by Devletin
mevzuatinda sahip olduju anlam; tagryacak ve bu Devletin yurGridkteki vergi
mevzuatinda yer alan herhangi bir anlam, bu Devietin diger mevzuatinda bustevire. | B
veriten anlama gére Ustinlak tastyacaktir, ¥  » g N

-
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Madd_e 4
MUKIM

1. Bu Anlagmanin amaclan bakimindan, “bir Akit Devletin mukimi” terimi, o
Devletin mevzuat geregdince ev, ikametgah, kanuni merkez, yénetim veri veya benzer

anlamina gelir ve bu Devieti, herhangi bir politik alt b8IGmOnd veya mahalli idaresini de
kapsar. Ancak bu terim, yalnizca o Devletteki kaynaklardan elde edilen: gelir nedeniyle o
Devlette vergiye tabi tutulan herhangi bir kigiyi kapsamaz. :

2. 1 inci fikra htkiimieri dolaytsiyla bir gergek kigi her iki Akit Devletin de mukimi
oldugunda, bu kiginin durumu agagidaki sekilde belirlenecektir '

a) bu kisi, yalnizca daimi olarak kalabilecegi bir evin bulundugu Devletin mukimi
kabul edilecektir; eger bu kisinin her iki Deviette de daimi olarak kalabilecegi bir evi varsa,
bu kigi, yalnizca Kisgisel ve ekonomik iligkilerinin daha yakin oldugu (hayati menfaatlerinin
rerkezi olan) Devletin bir mukimi kabul edilecektir:

b) eder kiginin hayati menfaatlerinin merkezinin yer aldigr Deviet saptanamazsa’
veya her iki Deviette de daimi olarak kalabilecegi bir evi yoksa, bu kisi yalnizea kalmayr
adet edindifi evin bulundugu Devletin bir mukimi kabul edilecektir:

¢) eger kiginin her iki Devlette de Kalmayi adet edindigl bir ev varsa veya her iki: |
Devlette de boyle bir ev séz konusy dedilse, bu kisi yalnizca vatandas! oldudu Devietin -

mukimi kabul adilecektir:

d) efer kisi her iki Devietin de vatandagiysa veya her iki Devistin de \iatandasr g
degilse, Akit Devietlerin yetkili makamlar sorunu kargihikli anlagmayla gbzeceklerdir, :

3 G;erg:ek kisi digindaki bir kisi 1 inci fikra hikUmleri dolayisiyla her fiki Akiti )
Devletin de mukimi cldufunda, bu kisi, valnizca kanuni merkezinin bulundugu Devletin i
mukimi kabul edilecekfir. : .

Madde 5
IS YERI

1. Bu Anlagmanin amaclan bakimindan "ig yer" terimi, bir tesebbiisin isiriin
tamamen veya kismen yLrltGidagdo ise iliskin sabit bir yer anlamina _gefir. ' i

2. "ls yeri” terimi zellikle sunlan kapsamina alir:

a) ydnetim yeri:

b} sube;

¢) bliro;

d) fabrika;

e) atdlye, ve

f;ﬂf?ff;“‘-”ﬂ f““w.,p_

cikarldif diger herhangi bir ver.
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3. Isyeri tamm ayny zamanda agagidakileri de kapsar;

a) On Iki (12) ay! agan bir slire devam etmesi durumunda bir ingaat santivesi,
yapim, montaj veya bunlarla baglantth kurma projesi;

b} Bir tesebbis tarafindan, ¢alisanlar veya tesebbls tarafindan by amagla
gorevlendirilen diger personel aracilifiyla bir Akit Deviette ifa edilen va ilgili mali yilda
baglayan veya biten herhangi bir 12 aylik dénemde toplam 183 gind agan bir siire veya
siirelerde davam eden (ayni veya bagh proje I¢in) damgmaniik hizmetleri de dahil, hizmet

tedarikleri.

4. Bu maddenin daha sriceki hikimleri ite bagh kalinmaksizin, “ig yeri" teriminin
agadidaki hususlar) kapsamadig kabyl edilecektir:

a) tesislerin, tesebbuse ait mallarin veya ticari esyanin valnizea depolanmass,
teshiri veya teslimi amaciyla kullaniimas:;

b) tegebbitse ait mal veya ticari esya stoklarinin, yalnizca depolama, teghir veya
teslim amaciyla elde tutulmast;

¢) tegebbise aijt mal veya ticari egya stoklarimin, yalnizea bir bagka tegebbiis
tarafindan isletimesi amacyyla elde tutuimasi; : ‘

d) ise iliskin sabit bir yerin, yalnizca tesebbiise mal veya ticari egya satin alma
veya bilgi toplama amactyla elde tutulmasr;

e) ise iligkin sabit bir yerin, tasebbis icin yalnizea haziriayicy veya yardimel
karakter tagiyan diger herhangi bir isin ylrittimesi amaciyla elde tutuimasi;

f) ise iligkin sabit bir yerin, yalnizca a) ila e) bentterinde bahsedllén fééliyetierin
herhangi bir bilesimini icra etmek icin elde tutuimast; ancak, ise iligkin sabit yerde bu
bilesimden kaynaklanan faaliyetier bitinontn hazirlayici veya yardime nitelikte oimast
Sarttir. :

5. 1incl ve 2 ngl fikra hikUmieriyle bagii kalinmaksizin, bir kisi - 8 nei1 fikranin

- uygulanacad bagimsiz nitelikteki bir acente diginda- bir Akit Devlette, bir tesebbiis adina
hareket eder ve o tesebblis adina sdzlesme akdetme yetkisine sahip olup, bu yetkisini
mutaden kullanirsa, bu kisinin faaliyetieri, 4 Uncl fikrada bahsedilen ve anifan fikra
hiikimilerine gore ise iligkin sabit bir yer araciigiyla yiritildigiinde bu sabit yere ig yeri
‘mahiyeti kazandirmayan faaliyetler ile simrl) olmadikga, bu tesebbiis, bu Deviette, séz
konusu kisinin tesebbis igin gergeklestirdigi her torlg faaliyet dolayisivia bir is yerine
sahip kabu) edilecektir,

6. Bir tesebbls, bir Akit Devlette, iglerini yalnizca kendi iglerine olagan sekilde
devam eden bir simsar, genel komisyon acentesi veya bagimsiz statiide diger herhangi
bir acente vasitasiyla yOrittiigu igin bu Deviette bir is yerine sahip kabuyl olunmayacaktir.

7. Bir Akit Devietin mukimi olan bir girket, diger Akit Devistin mu
difer Deviette ticari faaliyette bulunan (bir is yeri vasitasiyla veya di§
sirketi kontro) eder ya da onun farafindan kontrol edilirse, bu sirketi
digeri igin bir is yeri olugturmayacaktr. )

[LaS




Madde 6

GAYRIMENKUL VARLIKLARDAN ELDE EDILEN GELIR

1. Bir Akit Deviet mukiminin diJer Akit Deviette bulunan gayrimenkul variiklardan
elde ettigi gelir (tarm veya ormanciliktan elde edilen gelir dahil), bu diger Deviette

vergilendirilebilir.

» 9enel hukuk kurallarmin uygulanacagi gayrimenkui milkiyetine ftigkin haklan,
gayrimenkul intifa haklarini ve maden ocaklarinin, kaynakiarn ve diger dogal kaynaklarin
isletiimesi veya igletme hakki kargtliinda dodan sabit ya da degisken ddemeler
lizerindeki haklari kapsayacak; ugakiar ve kara yolu nakil vasitalan ga

olarak degerlendiriimeyecektir.

yrimenkul varlik

3. 1 inci fikra hikimleri, gayrimenkul varigin - do§rudan kullanimindan,
kiralanmastndan veya difer herhangl bir sekilde kullanimindan elde edilen gelire

uygulanacaktrr.

4. 1 inci ve 3 Unei fikra haktmleri ayn; Zamanda, bir tegebbtisiin gayrimenkul!

varliklarindan elde edilen gelir ile serbest meslek faaliyetlerinin icrasinda kullanitan
gayrimenkul varliklardan elde editen gelire de uygulanacaktir. . :

_ I_Vladde"!
TICARI KAZANCLAR

1. Bir Akit Deviet tegebblstine ait kazang, séz konu
Devlette yer alan bir

¢

benzer faaliyet!erde bulunan ayr ve bajimsiz bir tegebbis

, bu is yeri ayn veya benzer kosul

lar altinda, ayni veya
olsaydi ve is verinl |

olusturdugu tesebbiisten tamamen badimsiz bir nitelik kazansaydt ne kazang elde |

edecek ise ayni miktarda bir Kazang olacaktr.

3. Bir ig yerinin kazanc belirlenirken, is yerinin bulundugu Deviette veya baska
yerde yapsan, ydnetim ve genel idare giderleri de dahil olmak tzere, i$ vyerinin
amaglarina uygun olan giderterin indiriimesine musaade edilecektir,

4. Biris yerine, bu i$ yeri tarafindan tegebbiis adina yalntzca mal veya ticari esya

satin alinmas: dolayisiyla higbir kazang atfediimeyecektir,

5. Kazang, bu Anlasmanin diger maddelerinde ayri olarak duZenlenen gelir
unsurlarint da kapsamina aldiginda, o maddelerin htkdmleri bu madde hitkiimlerinden
etkilenmeyecektir.
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Madde 8 )
HAVA VE KARA TASIMACILIGI

1. Bir Akit Devlet tesebblstniin uluslararas trafikte ucak veya kara volu nakil
vasitasi igletmeciliginden elde ettigi kazanglar, yalnizca bu Deviette vergilendirilecektir,

2. Bu maddenin amaglari bakimindan, bir Akit Deviet tesebblslniin uluslararas:
trafikte ucak veya kara yolu nakil vasitas isletmeciliginden elde ettifi kazanglar, 1 ingj
fikra hikUmilerinin uygulanacads kazangiarm yani sira arizi olarak elde edilmesi kogulu ile
konteynerlerin  kullanimindan veya Kkiralanmasindan eide edilen kazanclar da
kapsayacaktir,

3. By maddenin 1 inct fikra hitktmier! ayri zamanda, bir ortakhi§a (pool), bir ortak
girisime veya uluslararas; igletilen bir acenteye istirak dotayisiyla elde edilen kazanglara
da uygulanacaktrr,

MM@QH
BAGIMLI TESEBBUSLER

1. & Bir Akit Devlet tesebblisi dogrudan veya dolayli olarak diger Akit Deviet
tewbbﬂsﬁnﬂn.ydnetim. kontrol veya sermayesine katildiginda, veya

} b) Ayni kisiler dogrudan veya dolayli olarak bir Akit Deviet tegebblsiniin ve
difer Akit Devlet tesebbiistinun yonetim, kontrol veya sermayesine katildiginda,

ve her iki halde de, iki tegebbUs arasindaki ticari veya mali iligkiterde olugan veya.
olusturulan kosullar, bagimsiz legebbisler arasinda olugmas: gereken kosullardan
farklilagtiginda, bu kogullar altinda, tegebbiislerden birisinde olmas; gereken, fakat bu
kosuliar nedeniyle kendini gostermeyen kazang, o tesebblsiin kazancina ekienir ve buna
gére vergilendirilebilir.

2. Bir Akit Devletin kendi tesebbistiniin kazancina dahil edip vergliendirdigi
kazancm, diger Akit Devlette vergilendirilen diger Devletin tesebblistinin kazancm
icermesi ve aym zamanda, ilk bahsedilen Devietin kavradi§l bu kazancin, iki bagimsiz

~ tegebbls arasinda olmasi gereken kosullar géz snande tutularak, bu ik bahsedilen
Devlet tarafindan, kendi tegebblislinde kendisini géstermesi gereken kazang oldugunun
iddia edilmesi durumunda, diger Deviet bu befirlemenin yerinde oldugu kanaatine varirsa, .
80z konusu kazang Gzerinden alinan verginin miktarinda gerekli diizeltmeleri yapacaktr.
Bu duzeltme yapilirken, bu Anlagmanin diger hikomleri géz niinde tutulacak ve
gerektiginde Akit Devietlerin yetkili makamlari birbirlerine danisacaklardir.

Maddg_'] 0
TEMETTULER

1. Bir AKit Devietin mukimi olan bir sirket tarafindan diger Akit Devietin bir
mukimine édenen temettiter, by diger Devlette vergilendirilebilir.

2. Bununla beraber séz konusu temettliler, temettlyt édeyen sirketin mukim
~oldufu Akit Deviette ve bu Devletin mevzualurd giresde vergile;#@ﬂgg% ~ncak
temettinin gergek lehtan diger Akit Devietin 3}&;{?1[4[“(;@14'!@&%‘" Bisgekilde finadek v@' 3

,,’ﬁ;"\ e 21y 1' S =2 .
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10 unu;
b) diger tim durumiarda gayrisafi temettl tutarmin ylzde 15 ini

agmayacaktir.

3. Bu maddede kuilandan “temeftip terimi, hisse senetlerinden,  “intifa"
senetlerinden veya "intifz" haklarindan, kurucu hisse senetlerinden veya alacak
niteliinde olmayip kazanca katiimay! saglayan dijer hakiardan elde edilen gelirleri,

bunun yam sra dagdiimi yapan sirketin mukim oldugu Devletin mevzuatina gére,

vergifeme yoniinden hisse senetlerinden elde edilen gelirle ayni muameieyi géren diger

sirket haklarindan elde edilen gelirler ile yatirim fonu ve yatinim ortaklidindan elde edilen
gelirleri ifade eder.

Devlet sirketinin kazanel 7 nei maddeye gbre vergilendirildikten sonra, kalan kisim

{Uzerinden bu maddenin 2 nci fikrasinin (a) bendine uygun olarak, i$ yerinin bulundugu

Akit Deviette vergilendiriiebilir.

Madd_e 11
FAIZ

1. Bir Akit Devistte dogan ve diger Akit Devietin bir mukimine 6denen faiz, bu

diger Deviette vergitendirilebilir.

2. Bununla beraber séz konusu faiz, elde edildigi Akit Deviette ve o Devletin -
mevzuating gére de vergilendirilebilir: ancak, faizin gercek lehtar diger Akit Devietin bir

mukimi ise, bu sekilde alinacak vergi faizin gayrisafi tutarinin yiizde 10 uny agmayacaktr,

3. 2 ncl fikra hukimierine bakiimaksizin:

- @) Cad'da dogan ve Turkiye HikOmetine veya Turkiye Merkez Bankasina .
(Torkiye Cumhuriyet Merkez Bankas) veya TUrk Eximbani‘a (Torkive lhracat Kredi

Bankas! A.$.) 6denen faizler, GCad vergisinden istisna edilecektir;

b) Turkiye'de dogan ve Cad Hikitmetine ya da Cad Merkez Bank_asma bdenen

faizler, Trk vergisinden istisna edilecektir.

4. Bu maddede kullanilan "fajz" terimi, ipotek garant'isine'ba‘éj[i olsun olmasin ve
borglunun kazancina katilma hakki tamsin tanimasin, her nevi alacaktan dogan gelirleri
ve ozellikle kamu menku! kiymetleri ile tahvil veya horg senetlerine iligkin prim ve

a) gergek lehtar, temettii ddeyen girketin sermayesinin dogrudan dogruya en az
ylzde 10 unu elinde tutan bir sirket (ortaklik harig) ise, gayrisafi temettt tutarinm ylzde

4. Diger Akit Devlette yer alan bir is yeri vasitasiyla ticari faaliyette bulunan bir Akit

temettlyl 6deyen
yla ticari faaliyette




9. Bir Akit Devlet mukimi olan faizin gergek lehtar!, faizin elde edildigi dijer Akit
Deviette bulunan bir is yeri vasitasiyla ticari faaliyette bulunursa veya bu dijer Devieite
yer alan sabit bir yer vasitasiyla serbest meslek faaliyeti icra ederse ve 86z konusuy faizin
Gdendidi alacak ile bu is yeri veya sabit yer arasinda etkin bir bag bulunmaktaysa, 1 ingj
ve 2 nci fikra hukomleri uygulanmayacaktir, By durumda, olayina gére, 7 nci veya 14
tnct madde hukimleri uygulanacaktir,

7. Alacak karsii§inda ddenen faizin miktan, ddeyici ile gercek lehtar arasinda
veya her ikisi ile bir bagka Kisi arasinda var olan 8ze iligki nedeniyle, béyle bir iliskinin
olmadi§ durumda deyici ve gergek lehtar arasinda kararlastinlacak miktars astidinda, bu
madde hiktimleri valnizea en son bahsedilen miktara uygulanacaktr, Bu durumda
tdemelerin agan kismi, bu Anlasmanin diger hikimleri de dikkate alinarak, her bir Akit
Devietin mevzuatina gére vergitendirilecektir.

M@dde 12 .
GAYRIMADDI HAK BEDELLER]

1. Bir Akit Devlstte dogan ve diger Akit Devletin bir mukimine ddenen gayrimaddi
hak bedelleri, bu dider Devlette vergilendirilebilir,

2. Bununla beraber, s6z konusy gayrimaddi hak bedelleri elde ediidikleri Akit
Deviette ve o Devietin mevzuatina gére de vergilendirilebilir; ancak gayrimaddi hak
bedelinin gergek lehtar diger Akit Devigtin bir mukimi ise, bu sekilde ahinacak vergi
gayrimaddi hak bedelinin gayrisafi tutarinin yizde 10 unu agmayacaktir.

3. Bu maddede kullanilan “gayrimaddi hak bedelleri" terimi, sinema fiimleri fle
radyo ve televizyon kayittari dahil olmak (zere, edebi, sanatsal veya billmsel her nevi telif
hakkinin, her nevi patentin, ticari markanin, desen veya modelin, plantn, gizli formil veya
Uretim ydnteminin kullanimy veya kultarim hakkt karsiliginda veva sinai, ticari veya
bilimse! tecribeye dayair biigt birikimi kargiliginda yapiian her tirly demeyi ifade eder.

4. Bir Akit Devlet mukimi olan gayrimaddi hak bedelinin gergek lehtan, gayrimaddi
hak bedelinin elde edildigi diger Akit Deviette yer alan bir is yeri vasitasiyla ticari faaliyette
bulunursa veya bu diger Devlette yer alan sabit bir yer vasitasiyla serbest meslek faaliyeti
icra ederse ve stz konusu bedelin ddendigi hak veya varlik ile bu ig yeri veya sabit yer
arasinda etkin bir bag bulunmaktaysa, 1 inci ve 2 ngj fikra hukimleri uygulanmayacaktir.
Bu durumda, olayina gérs, 7 nci veya 14 tincll madde hukimieri uygulanacaktir.

5. Bir Akit Devletin kendisi, politik alt bélimi, mahalli idaresi ya da bu Devletin bir
mukimi tarafindan édenen gayrimaddi hak bedelinin, o Deviette elde edildigi kabut
olunacaktir. Bununla beraber, gayrimaddi hak bedelini 6deyen Kigi, bir Akit Devietin |§
mukimi olsun veya olmasm, bir Akit Devlette gayrimaddi hﬁﬂlg,m delini édemeyeﬁ;ﬁﬁ%“’i Wy
olan hak veya varlik ile etkin bir sekilde baglantil bir i yer;:g_re‘r‘}”iéyé}ﬁiﬁgabit bir,yﬁ]‘e@af%
oldugunda ve gayrimaddi hak bedeli bu i yeri veya sapit-yerden ka nakiand
konusu gayrimaddi hak bedelinin, s yerinin veya sabit y &




edildigi kabul olunacaktir.

6. Kullarim, hak veya bilgi karsilidinda &denen gayrimaddi hak bedelinin miktan,

Gdeyici ile gergek lehtar arasinda veya her ikisi ile bir bagka kisi arasinda var olan 8zel
llgki nedeniyle, boyle bir iigkinin olmadig durumda &deyici ile gercek lehtar arasinda
kararlastirtiacak miktar| astidinda, bu madde hiktimleri yalnizca en son bahsedilen
miktara uygulanacaktir. Bu durumda &demelerin agan kismi, bu Anlagmanin diger
hikiimleri de dikkate alinarak, her bir AKit Devletin mevzuatina gore vergilendiriiebilir
olarak kalacaktir.. : -

_Madde 13
SERMAYE DEGER ARTIS KAZANGLAR]

1. Bir Akit Deviet mukimince, difer Akit Deviette yer alan ve 6 nect maddede

belirtilen gayrimenkul varliklarm elden ¢ikariimasindan saglanan kazanglar, by diger
Deviette vergilendiritebilir. : : _

2. Bir Akit Devlat tegebblsinin diger Akit 'Dewette sahip 6Idu_§u bir ig yerinin ticari

varligina dahil menkui varliklanin veya bir Akit Devlet mukiminin diger Akit Devieite
serbest meslek faaliveti icra efmek (zere kullandi§i sabit bir yere ait menkut varhiklarin

3. Bir Akit Deviet mukiminin uluslararas) trafikte igletilen ugak veya kara yolu nakil

vasttalarinin veya s6z konusy ugak veya kara yolu nakil vasitalarinin igletiimesiyle ilgili
menkul varliklarm elden ¢ikarimasingan sagladi§i kazanglar, yainizca by Deviette
vergilendirilecektir.

4. 1, 2 ve 3 Qncl fikralarda belitilenlerin  disinda kajan Varllklarr_ri elden
¢ikarllimasindan dogan kazanglar, yalnizea elden gikaranin mukim oldugu Akit Devlette
vergilendirilecektir. ' S

Madde 14 -
SERBEST MESLEK FAALIYETLER]

1. Bir Akit Devietin bir gergek kigisinin serbest meslek hizmetieri veya badimsiz

nitelikteki  diger faaliyetleri dolayisriyla elde ettigi gelir, yalizca bu Devlette
vergilendirilecektir, Bununla beraber, bu hizmet veya faaliyetler diger Devlette icra edilirse
ve eder:

a) bu kigi, bu diger Devlette, séz konusu hizmet veya faa_liyeﬂeri icra etmek

amaciyla strekli kullanabilecegi sabit bir yere sahip ise; veya

b) bu Kisi, bu diger Deviette, séz konusu hizmet veya faaliyetieri iora etmek

amaciyla, 12 aylik herhangi bir kesintisiz dénemde, bir veya birkag seferde foplam 183
giin veya daha uzun bir siire kalirsa, S

80z konusu gefir aynt zamanda bu difer Akit Devletie de vergi!‘gggiriiebi'{ir.




2. "Serbest mesiek faaliyetleri" terimi, dzeliikle bagimsiz olarak yuriitilen bilimsel,
edebi, sanatsal, egitici veya 6gretici faaliyetleri, bunun yan sira doktorlarin, avukatlarmn,
muhendislerin, mimarlann, dis hekimlerinin ve muhasebecilerin bagimsiz faaliyetierini
kapsamina alir,

‘Madde 15
UCRETLER

1. 18, 18, 19 ve 20 nei maddelerin hikimleri sakh kalmak CGzere, bir Akit Devist
mukiminin bir hizmet dolayisiyla elde ettifi maag, GUcret ve diger benzeri gelirler, bu
hizmet dijer Akit Deviette ifa edilmedikge, valnizca bu Deviette vergilendirilecekdtir.
Hizmet dijer Deviette ifa edilirse, buradan elde edilen séz konusu gelir bu diger Devlette
vergilendirilebilir. '

2. 1 inci fikra hUkbmlerine bakimaksizin, bir Akit Devlet mukiminin diger Akit
Devlette ifa eftigi bir hizmet dolayisiyla elde ettigi gelir, eder:

a) gelir elde eden kigi, diger Deviette, ligili takvim yili icinde baglayan veya biten
herhangi bir on iki aylik dénemde bir veya birkag seferde toplam 183 ging agmayan bir
sitre kalirsa, ve

b) 6deme, difer Devietin mukimi olmayan bir igveren tarafindan veya hdyle bir
igveren adina yapilirsa, ve

c) ddeme, igverenin dijer Deviette sahip oldugu bir is' yerinden veya sabit
verden yvaplimazsa

yalnizea itk bahsedilen Devistie vergilendinlecektir.
3. 1inci ve. 2 nci fikra hikumlerine bakilmaksizin, bir Akit Devlet mukimince dider

Akit Devlette icra edilen bir galisma karglifinda elde edilen Gcret ve diger gelirler,
Kigilerce ifa edilen bu hizmet eger:

a) bu Anlagmanin 5 Inci maddesinin 3 tincit fikrasimna gbre is yeri olugturmayan
bir ingaat gantiyesi, yapim, montaj veya kurma projesi, ve

b) bir Akit Deviet mukimi olan bir tegebbls tarafindan uluslararasi trafikte
igletilen bir ugak veya kara yolu nakil vasitasinda icra edilen iglerla

figili ise diger Akit Devlstte vergilendirilmez.

_ - Madde 16 5 }
YONETICILERE YAPILAN ODEMELER VE UST DUZEY
YONETICILERIN GELIRLERI

1. Bir Akit Devlet mukiminin, diger Akit Devietin mukimi olan bir girketin yénetim
kurulu Uyesi olmasi dotayisiyia elde ettigi Gcret ve diger benzeri ddemeler, bu diger
Devlette vergilendirilebilir, p— .

g,Y_




gelir, sanatginin veya Sporcunun kendisi adina degil de bir bagkasi adina tahakkuk
ederse, bu gelir 7, 14 ve 15 ing| maddelerin hitkiimleri ile bagh kahnmaksizin, sanatet ya
da sporcunun faaliyetierinin icra edildigi Akit Devlette vergitendirilebilir,

gegmemis olmasi

2. Bir Akit Deviet 'mukiminin, digér Akit Devletin mukimi olan bir girkette st dizey

yonetici pozisyonundsa olmast dolayisiyla eide ettigi maas, (icret ve dider benzeri gelirler,
bu diger Deviette vergilendirilebilir.

Madde 17
SANATG! VE SPORCULAR

1. 14 ve 15 inci maddelerin hitkiimlerine bakiimaksizin, bir Akit Deviet mukimi olan

tiyatro, sinema, radyo veya televizyon sanatgis: gibi bir sanatginin veya bir mizisyenin
veya bir sporcunun diger Akit Devlette bu sifatla icra ettigi sahsi faaliyetieri dolayisiyia
elde ettigi gelir, bu diger Deviatte vergliendirilebilir.

icra ettigi sahsi faaliyetlerden dogan

3. Bir sanatgi veya sporcunun bir Akit Deviette icra ettigi faaliyetierden elde ettigi

gelir, bu Devlete yaprlan Ziyaretin tamamen veya dnem|i Oletide diger Akit Devletin, politik
alt bsliminiin veya mahalli idaresinin kamusal fonlarindan kargiianmas; halinde, bu
Deviette vergiden istisna edilecektir.

Madde 18
EMEKLI MAASLARI

19 uncu maddenin 2 nci fikrast hakamieri saki kalmak Ozere, bir Akit Deviet

mukimine gegmis calismalar kargthdinda édenen emekli maaglar ve difer benzeri
Gdemeler yalnizea bu Deviette vergilendirilecektir, Bu hukim aynt zamanda, bir Akit
Deviet mukimine émir boyu saglanan duzenli ddemelere de uygulanacaktir,

Maddg 19
KAMU HIZMETI

1. &) Bir Akit Devlete, politik alt bajtimine veya mahalli idaresine bir gergek kisi

tarafindan verilen hizmetler kargiidinda, by Devlet, alt b8lim veya idare tarafindan
yapilan ve emekli maas: disinda kalan maag, Ucret ve difer benzer Gdemeler, yainizea
bu Devlette vergilendirilecektir. -

b) Bununla birlikie, hizmet dijer Devlette ifa edilirse ve gergek Kigi bu diger

Devietin bir mukimi ise, séz konusu maag, Ucret ve dijer benzeri ddemeler yalmzca bu
diger Akit Deviette vergilendirilecekiir. Ancak bu kiginin:

i) bu Devietin bir vatandasi olmasi; veya

i} yalmizca bu hizmeti ifa etmek amaciyla bu Devistin bir mukimi durumuna

gerekmektedir.




alt bélim veya idare tarafindan veya bunlarca olusturulan fonlardan Gdenen emekli
maaglar ve dier benzeri Gdemeler, yalmzca bu Davlette vergilendirilecektir.

olmas) halinde, s6z konusu emekli maaglan ve diger benzeri ddemeler yalntzea bu diger
Devlette vergilendirilecekiir,

faaliyetierle baglantih olarak verilen hizmetler kargili§inda yapillan maag, tioret, emekii
maaglar ve diger benzeri Sdemelere 18, 16, 17 ve 18 inci maddelerin hitkGmieri
uygulanacaktir,

mukimi olan ve iik bahsedilen Deviette yalnizca dgrenim veya mesieki editim amaciyla
bulunan bir &grenci veya stajyere, gegimini, d§renimini veya mesleki egitimini
saglayabilmesi igin bu Devletin digindaki kaynaklardan yapilan 8demeler, bu Devlette
vergilendirilmeyecektir,

maddelerinde ele alinmayan gelir unsurlan, yalnizea bu Devlette vergilendirilecektir.

Devlette vergilendirilebilen bir gelir elde ettiginde, ilk bahsedilen Devl_et. bu mukimin geliri

atfedilebllen, mahsuptan snce hesaplanan gelir vergisi miktarir agmayacaktir.

2. Anlagmanin herhangi bir hikmi uyannca_,,@fﬁ’ﬁ%ﬁf’f}f@ﬂgt mukin a de
edilen gelir bu Devlette vergiden istisna edilirse, bu 'kalzh, galig

b) Bununia birlikte, gergek Kisinin difer Akit Devietin bir mMukimi ve vatandasgi

3. Bir Akit Deviet, politik alt balim) veya mahalli idaresi tarafindan yUritilen ticari

- Madde 29 ) ]
OGRETMENLER VE OGRENCILER

1. Bir Akit Devieti ziyareti swasinda veya hemen &ncesinde dider Akit Devietin

., Madde 21
DIGER GELIRLER

Bir AKit Devlet mukiminin, nerede dogarsa dogsun, bu Anlasmanin éncek]

. Magde 22 L _
CiFTE VERGILENDIRMENIN ONLENMESI

1. Bir Akit Devlet mukimi, bu Anlagma hikiimlerine uygun olarak diger Akit

-

Bununia birlikte séz konusu mahsup, bu diger Devistie vergilendirilebilen gelire




i miktarini hesaplarken, istisna edilmig olan geliri de dikkate

tizerinden alinacak verg
alabilir.

Madde 23
AYRIM YAPILMAMASI

1. Bir Akit Devietin vatandaglari, dijer Akit Deviette, by diger Devletin
vatandaglarinin ayni kogullarda, &zellikle mukimiik yonlinden, karg! kargtya kaldiklari veya

vergilemeye ve buna bagl mUkellefiyetlere tabi tutulmayacaklardir.
2. 10 uncu maddenin 4 {incd fikrast htkUmleri sakll kalmak {izere, bir Akit Deviet

Devletin ayni faaliyetleri yaraten tesebblslerine gére daha az lehe bir vergileme ile karg
karsiya kalmayacakdrr.

3. Bir Akit Devietin, dijer Akif Devletin bir veya birka¢ mukimi tarafindan,

kontrol edilen tegebblsleri, ik bahsedilen Deviette, bu Devletin dider benzeri
tegebbislerinin  tabi oldukiar veya olabilecekleri vergilemeden ve buna bagh
mikellefiyetlerden degisik veya daha aJir bir vergitemeye ya da buna bagh
mukellefiyetlere tabi tutulmayacaklardir.

4. Bu maddenin hiktimleri, bir Akit Devietin, kendi mukimlerine gahsi veya ailév!

matrah indirimierini diger Akit Devletin mukimierine de uygulamak zorunda oldugu
yoniinde anlasiimayacaktir. :

Madde 24 .
KARSILIKLI ANLASMA USULD

+ sohuglanan eylemin ilk bildiriminden itibaren Ug yil igerisinde yapiimalidir,

- yetkill makamiyla karsiliklr anlagma yoluyla sorunu gézmeye gayret gdsterecektir.

birbirlerine danisabilirler.

S Ny _

kalabilecekleri vergilemeden ve buna baglh mikellefiyetlerden degisik veya daha agir bir

tegebbiisUntin dijer Akit Devlette sahip oldugu bir ig veri, diger Devletts, bu diger

- dofrudan veya dolayh olarak, kismen veya tamamen sermayesine sahip olunan veya

durumlari dolayisiyla vergileme amaglan bakimindan uyguladigt sahsi indirimleri, vergi ve

1. Bir kigi, Akit Devletlerden birinin veya her ikisinin islemlerinin kendisi igin bu
- Anlagma hokimmlerine uygun dismeyen bir vergileme yarattiy veya yaratacadi kanaatine
- vardidinda, bu Devletlerin ic mevzuatianinda 6ngérolen ¢6zlm yollanyla bagl
- kalmaksizin, durumu mukimi oldugu Akit Devletin yetkili makamina veya durumu 23 {inci
- -maddenin 1 inci fikrasina uygun diigerse, vatandasi oldugu Akit Devlefin yetkill makamina
“arz edebilir. S6z konusu milracaat, Anlagma hikUmlerine aykiri dusen bir vergilemeyle

2. 88z konusu yetkili makam, itirazt hakl bulur ancak kendisi tatminkar bir cziime
ufasamaz ise, Anlagmaya ters digen vergilemeyi 6nlemek amaciyla, diger Akit Devletin

3. Akit Devletlerin yetkili makamlari, - Anlagmanm yorumundan - veya
uygulanmasindan kaynaklanan her turli gucligt veya tereddiidd kargilikly anfagsmayla

- ¢bzmek igin gayret géstereceklerdir. Yetkili makamlar ayni zamanda, Anlagsmada ele
alinmayan durumlardan kaynakianan cifte vergilendirmenin ortadan kaldtrimast igin de

4. Akit Devletlerin yetkili makamiari, bundan tnceki flkra‘LBEdaxbelig\ilen hususlgpefa a
| L\A,anl_a@maya varabilmek igin birbirleriyle, kendilerinden veya teffsilailiindelt: olugan rtak ||
‘ b -

ir komisyon kanali da dahil olmak tizere, dogrudan haberleﬁ%bﬂi!ir{e;z _

B




Madde 25
BILGI DEGISiMm

1. Akit Devietlerin yetkili makamlarl, bu Anlasma hikUmlerinin uygulanmast veya
Anlagma ile uyumsuzliuk gostermedigi strece Akit Devletler, politk alt bolimleri veya
mahalli idareleri adina alinan her tir ve tanimdaki vergilerle ilgili ic mevzuat hiiktimlerinin
idaresi veya uygulanmasi ile igili oldugu éngéritlen bilgileri -degigime tabi tutacaklardir,
Bilgi degisimi 1 incl ve 2 nci maddelerle sinirlj dedildir,

2. Bir Akit Devlet tarafindan 1 inci fikra uyarinca alnhan hér tarll bilgi, o Devietin
kendi i¢ mevzuati gergevesinde elde ettigi bilgiler gibi gizli tutulacak ve vainizea 1 inci
fikrada bahsedilen vergilerin  tahakkuk veya tahsilleil veya ocebri icra ya da

kovusturmasiyla veya bu hususlardaki itirazlara bakmakia gorevl] kisi veya makamlara

(adli makamlar ve idari kuruluglar dahil) veya bunlan denetlemekle glrevli olan kisilere
verilebilecektir. Bu kisi veya makamiar sz konusu bilgileri yaimzca by amagiar
dogrultusunda kullanacakiardir. By kisi veya makamlar, s6z konusu bilgileri mahkeme
durusmalarinda veya adli kararlar alinirken agiklayabilirler.

3. 1incl ve 2 nei fikra hukimleri higbir surette bir Akit Devieti:

a) kendisinin veya diger Akit Devietin mevzuatina ve idar uygulamalarina aykir
idari dnlemler alma;

b) kendisinin veya difer Akit Devletin mevzuall veya normal idari islemieri
gergevesinde elde edilemeyen bilgileri sunma,

¢) herhangi bir ticari, sinai, mesleki sim veya ticari iglemi aleni hale getiren
bilgileri veya aleniyeti kamu diizenine (ordre public) aykir! diigen bilgiteri verme

yUkUmititgl altina sokacak gekilde yorumlanamaz.

4. Bir Akit Devlet tarafindan bu madde uyarinca bilgi talep edilmesi durumunda,
diger Akit Devlet, kendi vergi amaglan yéniinden bu bilgilere ihtiyact oimasa bile, talep
edilen bilgiyi saglamak igin kendi bilgi toplama y8ntemlerini kullanacaktir, Onoeki cimiede
yer alan yikUmlolok, 3 tinct fikradaki sinirlamalara tabi oimakla birfikte, bu sinirlamalar
hichir surefte bir Akit Deviete, sadece ulusal ¢ikarlan olmadidi gerekcesiyle bilgi
saflamay: reddetme hakkl verecek sekilde yorumlanmayacaktr,

3. 3 Oncd fikra hikamleri hicbir surette bir Akit Deviete, bilginin yalnizea bir banka,
dider finansal kurum, temsilci veya bir acente ya da yediemin gibi hareket eden bir kigide
bulunmast veya bir kigideki mulkiyet menfaatleri ile iigili olmast nedeniyle bu bilgiyi

saglamay) reddetme hakk| verecek sekilde yorumlanmayacaktir,

] _ Madde 26
VERGILERIN TAHSILATINDA YARDIMLASMA

1. Akit Devietler, alacaklarinin tahsilatinda birbirlerine yardim edeceklerdir. Bu -
yardim 1 incl ve 2 nci maddelerle sinirh degildir. Akit Devietlerin yetkili makamiari, bu

maddenin uygulama bigimini kargiliklt anfagma yoluyla belirleyebilirler.

2. Bu maddede kuflantlan "alacak” terimi, buBillasmaya veya Akt Devietlerin taraf

_ oldugu diger herhangi bir hukukl belgeye aykifi elmadigf strsce, A it @eviligapolitik att :
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borglanilan bir tutar, bunun yant sira faiz, idari cezalar ve bu tutara iligkin tahsiiat veya
koruma masraflarini ifade eder. '

3. Bir Akit Devletin alacadinin, bu Devletin mevzuat uyarinca icra yoluyia
istenebildigi ve borglunun, o esnada bu Devletin mevzuat uyarinca alacagin tahsilatin
- engelleyemedigi durumda, séz konusu alacak, bu Devietin yetkili makamirun talebi
bzerine diger Akit Devietin yetkili makaminca tahsil edilmek amaciyla kabul edilecektir. Bu
alacak, bu diger Deviet tarafindan, kendi alacagiymis gibi, kendi vergilerinin icrasi ve
tahsilatina uyguladigi mevzuat hikomlerine gore tahsil edilecektir.

4. Bir Akit Deviet alacaginin, bu Devletin kendi mevzuati uyannca tahsilatim
sadlamak igin keruma tedbirleri alabilecedi bir alacak olmasi durumunda, séz konusy
alacak, bu Devletin yetkili makaminin talebi Uzerine, koruma dnlemleri almak amagciyla
diger Akit Devletin yetkili makaminca kabul edilecektir, Bu diger Deviet, by tur tedbirlerin
uygulandiji sirada, alacagin itk bahsedilen Devlette icra yoluyla alinamayacag! veya
borglunun tahsitatt &nleme hakkinin bulunduju durumlarda bile, kendi mevzuat;

hUkiimleri uyarinca, bu alacak kendi alacaglymis gibi koruma tedbirleri alacaktrr,

5. 3 Gnel ve 4 Uinel fikra hikUmlerine bakilmaksizin, 3 tingy veya 4 {incl fikranin
amaglan yonlinden bir Akit Deviet tarafindan kabul edilen bir alacak, bu Deviette Zaman
agimina tabi olmayacak veya nitelidi geredi, bu Devletin mevzuati uyarinca bir alacada
taninan herhangi bir 6ncelik, bu alacada taninmayacaktir. Bunun yani sira, 3 Uneli veya 4
“net! fikramn amaglan batamindan, bir Akit Deviet tarafindan kabul edilen bir alacak, bu
Devlette, difer Akit Devletin mevzuat uyarinca bu alaca@a taninan herhangi bir dncelije
sahip olmayacaktr, _ '

8. Bir Akit Devlet alacaginin varligy, gecerliligi veya tutariyta ilgili davalar, diger Akit
Devletin mahkemeieri veya idari kuruluglarina getirilemez.

7. Bir Akit Devletin, 3 tncl veya 4 Uncl fikra uyarinca bir talepte bulunmasindan
sonra ve diger Akit Devletin alacag tahsii ederek il bahsedilen Devlete géndermesinden
onceki herhangi bir zamanda, ifgili a2lacadin,

a) 3 incll fikraya gore talepte bulunulmasi durumunda, ik bahsedilen Devletin
alacaginin, bu Devletin mevzuat uyarinca icra yoluyla istenebilen ve borglusunun o
esnada bu Devletin mevzuati uyarinca tahsilatini engelleyemedigi, veya o

b) 4 Oncti fikraya gére talepte bulunuimas d.ururhunda, ilk bahsedilen Devietin
alacaginm, alacagin tahsilatini saglamak amaciyla kendi mevzuatt uyarinca koruma
tedbirleri alabilecegi -

bir alacak olmaktan gtkmas: durumunda, ilk bahsedilen Devietin yetkili makami,
diger Devletin yetkill makamini derhal durumdan haberdar edecek ve ilk bahsedilen
Devlet, difer Devletin tercihi dofrultusunda talebini ya askiya alacak ya da geri
cekecektir.

8. Bu madde hukumleri higbir sekilde bir Akit Devleti:

a) kendisinin veya diger Akit Devietin mevzuatina ve idari uygulamalarina aykiri 1
idari 6nlemler alma; : T _

b) kamu diizenine (ordre public) aykirt dnlemler alma;




/feshedebilir, J e,

c) diger Akit Devietin, olayina gdre, kendi mevzuat, veya idari uygu!amalaﬂ
geredince tahsilat veya korumaya iligkin gerekli Snlemlerin timuni almamasi durumunda,
yardim sa§lama;

d) bu Devietin idari kiilfetinin diger Akit Devistin elde edecedi faydadan acik bir
sekilde fazta oldugu durumlarda, yardim saglama

yUkOmlilogi altina sokacak sekilde yorumlanamaz.

] Madde 27
DIPLOMATIK MISYON VE KONSOLOSLUK MENSUPLAR]

Bu  Anlasmadaki highbir  hikiim, diplomatk temsilciler veya Konsolosluk
memurlaninin uluslararast hukukun gene! kurailan veya Ozel anlagsma hikimleri uyarinca
yararlandiklari mali ayricaliklar etkilemeyecektir.

< -Madde 28
YORURLUGE GIRME

1. Bu Anlasma, Akit Devletlerin by Anlagmanin ylrirluge girmesi igin dngdriten
kendi ic yasal islemlerinin tamamlandigini birbirlerine diplomatik yoiiaria bildirdikleri son
yazili bildirimin alindigi tarihte yurarluge girecektir.

2. Bu Anlagmanin hikumler;:

a) kaynakta kesilen vergiler bakimindan, bu Anlagsmanin yararlage girdigi tarinj
takip eden Ocak ayimin birinci glintinden itibaren Gdenen veya mahsup edilen tutarlar igin;
ve

b) diger vergiler bakimindan, by Anlasmanin yUrtrlGge girdigi tarihi takip eden
Ocak aymin biringi ginéinden itibaren baglayan vergilendirme yillar igin

hikOm ifade edecektir,

Madde 29
DEGISIKLIK
Bu Anlasma herhangi bir zamanda Akit Devletlerin karsitikhy yazilt rizasi ile

degistirilebitir. Degisiklikler, bu Anlagsmanin 28 inci maddesinin 1 inci fikrasing gbre
belirlenen ayn hukuki usule Uygun olarak yGrirlige girecektir.

L M_adde 30
YURURLUKTEN KALKMA

. 1. Bu
kalacaktir. Akit Devietlerden her biri, Anlagsmanin yUrinige girdigi tagjh‘t%“n'i‘y en beg

Anlasma, bir Akit Devlet tarafindan feshedilinceye kadar yir(riokie
ytilik bir stirenin bitiminden sonra baglayan herhfagg’i""ﬁfli;ié‘m@ ymgh é)iﬁ::ﬂ% az
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2. Bu durumda, Anlagma:

a) kaynakta kesiien ver

giler bakimindan, fesih thba
yilitun bitiminden sonra

rnamesinin verlldigi takvirmh
Gdenen veya Mmahsup edilen tytariar ici

n; ve

b) diger vergiler bakimindan, fesih ihbarnamesinin verildi

di takvim yitin i
bitiminden sonra baglayan vergilendirme yillarr igin

hitkiim ifade etmeyecektir,

BU HUSUSLARI TEYiDEN, asagida imzalar bulunan tam yetkifi temsilciter, b
Anlagsmayi imzaladilar.

TURKIYE CUMHURIYET] GAD CUMHURIYET]
HOKUMETi ADINA HOKOMETI ADINA

NACI AGBAL
MALIYE BAKANI

OZEL SEKTORUN
GELISMES| BAKANI '




CONVENTION ENTRE

LE GOUVERNEMENT DE LA REPUBLIQUE DE TURQUIE

ET
LE GOUVERNEMENT DE LA REPUBLIQUE DU TCHAD

EN V‘UE D’EVITER LES DQUBLES IMPOSITIONS

EN MATIERE D'IMPOTS SUR LE REVENU

LE GOUVERNENMENT DE LA REPUBLIQUE DE TURQUIE

ET
LE GOUVERNEMENT DE LA REPUBLIQUE DU TCHAD

Désireux de conciure une Convention en vue d’sviter le;,
doubles impositions en matiére d’impéts sur le reveny

SONT CONVENUS DE CE QUI SUIT:




- modifications significatives qui ont été apportées 2 leurs |égisiations fiscales respectives. |

‘une juridiction aux fins de l'exploration, de Il'exploitation et de Ia préservation des

Article 1
PERSONNES VISEES

La presente Conventlon s'applique aux
Etat contractant ou des deux Etats contractants.

personnes qui sont des résidents d'upj

Article 2 .
IMPOTS VISES

1. La présente Convention s'applique aux Impéts sur le revenu pergus pour I
compte d'un Etat contractant, de ses subdivisions politiques ou de ses collectivitésQ
locales, quel que soit le systéme de perception. '

2. Sont considérés comme impdts sur le revent les impots percus sur le revenu|
total, ou sur les éléments du revenu, y compris les impdts sur les gains provenant dej
l'aliénation de biens mobiliers ou immobiliers, les impots sur le montant global desj
traitements ou des salaires payés par les entreprises.

—D

3. Les impdts actuels auxquels s'applique la Convention, sont notamment:

a} En ce qui concerne la Turquie:

i) l'impét sur le revenu; et
i) 'impdt sur les sociétés:

(cl-aprés dénommés « impét turc »).

b) En ce qui concerne le Tehad:

) lmpdt sur ke revenu des personnes physiques {IRPP); et
ity l'impot sur les sociétés (IS);

(cl-aprés dénommé comme impét tehadien).

4. La Convention s’applique aussi aux impbts de nalure identique ou analogue qui
seraient établis aprés la date de signature de la Convention en plus ou & la place des
taxes existantes. Les autorités compétentes des Etats contractants se communiquent les |

. Anrticle 3
DEFINITIONS GENERALES

1. Pour les fins de la présente Convention, & moins que le contexte ne s'y oppose| |

a) i} le terme « Turquie » désigne le territoire terrestre, les eaux internes, lg
mer territoriale et I'espace aérien au-dessus d'eux, ainsi que les zones maritimes sur
lesquels, en conformité avec le droit international, la Turquie a des droits souverains oy

ressources naturelles soit vivant ou non-vivant:

S EE 1’ :
y-dormots I

e

graphique, il désigne le territoire de la République %g‘i’r(cha“d

fi) le terme « Tchad » désigne la République du Tchéﬁ;e‘rﬁp\gyé dans un B o




*a

aérlen sur lequel elle exerce sa juridiction et ses droits aux fins de I'exploration et d "‘
I'exploitation de ses ressources naturelles, conformément au droit international: -

b} les termes « un Etat contractant » et « l'autre Etat contractant » désignen
suivant le contexte, la Turquie ou le Tchad;

c) le terme « Impét » désigne tout impét visé a l'article 2 de la présent :
Convention; '

d) le terme « personne » comprend les personnes physiques, les sociétés t
tout autre groupe de personnes; '

€) le terme « société » désigne toute personne morale ou toute entite qui est
considéree comme une persanne morale aux fins d'imposition;

f} le terme « sigge légal » désigne le sidgge social enregistré sous le code turty
- de commerce ou résidence statutaire de la société pour le Tchad:

g) le terme « national », en ce qui concerne un Etat cantractant, désigne:

(i) toute personne physique qui posséde la nationalité oy [a citoyenneté deff
cet Etat contractant; et,

(i) toute personne morale, société de personnes ou association constitude: '; _
~conformément & la législation en vigueur dans cet Etat contractant; -

h) l;es' termes « entreprise d'un Etat contractant » et « entreprise de l'autre Etat :
contractant » désignent respectivement une entreprise exploitée par un résident d'un Etat|
contractant et une entreprise explojtée par un résident de l'autre Etat confractant: '

i) le terme « autorité compétente » désigne:

(i) en Turquie, le Ministre des Finances ou son mandataire, et

(i) au Tchad, le Ministre des Finances et du Budget ou son mandataire

. J) le terme « trafic international » désigne tout transport effectus par un aéronef
ou un véhicule routier expioité par une enfrepiise d'un Etat contractant, sauf lorsque!
l'agronef ou le véhicule routier n'est exploité quentre des points situés dans l'autre éta
contractant; :

2. Pour 'application de la Convention & un moment donné par un Etat contractant| !
tout terme ou expression qui n'y est pas définl a, sauf si le contexte exige ung
interprétation différente, le sens que lui attribue, 3 ce moment, le droit de cet Etat aux fing
des impdts auxquels s'applique la Convention, toute signification en vertu des lols
fiscales applicables dans cet Etat prévalent sur le sens donné a ce terme en verty .
d'autres lois de cet Etat. '

Anrticle 4
RESIDENT

A

. 1. Au sens de la présente Convention, iexpre, 4@%2}5 ,ﬁg};&eﬂt d'un N
contractant » désigne toute personne qui, en vertu de .;’:Ié:g!g e-get Etaf, ag
z o y O o L 18
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: Ieé_ autorités compétentes des Etats contractants tranchent la question d'un commuy
" accord, '

- T'extraction de ressources naturelles.

siege légal, de son siége de direction ou de tout autre critére de nature analogue at
s'appliqgue aussi & cet Etat ainsi qu'a toute subdivision politique ou collectivité localg B
Toutefois, cette expression ne comprend pas les personnes qui ne sont assuyjetties 4§
l'imp6t dans cet Etat que, sauf pour les revenus de sources situées dans cet Etat qui
est située. ' '

P

2. Lorsgu'en raison des dispositions du paragraphe 1, une personne physique est3
un résident des deux Etats contractants, sa situation est réglée de la maniére sujvante: 13

a) cefte personne est considérée comme un résident seulement de I'tat ofi8
elle dispose d'un foyer d’habitation permanent, si elle dispose d'un foyer d'habitatio
permanent dans les deux Etats, elle est considérée comme un résident seulement
I'Etat avec lequel ses lien personnels et économiques sont les plus étroits {centre de
intéréts vitaux); ' '

LUL e e
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~b)si FEtat o cette personne a le centre de ses intéréts vitaux ne peut pas atrél
déterming, ou si elle ne dispose d'un foyer d'habitation permanent dans aucun fat, elfel
est considérée comme un résident seulemernt de I'Etat ol elle séjourne de fagohf
habituelle;

LY

c) si elle séjourne de fagon habituelle dans les deux Etats ou dans aucun deLs
deux Elats, elle est considérée comme un résident seulement de ['Etat dont elle est
posséde la nationalits; : '

d) s'i elle est un national des deux Etats contractant ou d’aucun des deux Etatg,}

3. Lorsque, selon les dispositions du 'parggraphe 1, une personne autre gu'un
personne physigque est un résident des deux Etats contraclants, elle est considéré
comme un résident seulement de I'Etat dans lequel son siége légal est situs.

i

' Article 5
ETABLISSEMENT STABLE

1. Au sens de la présente Convention, I'expression «_ établissement stable ;
désigne une installation fixe d'affaires par lintermédiaire de laquelle une entreprise
exerce tout ou partie de son activits. . ‘

bl

L

2. L'expression « établissement stable » comprend notamment;
a) un slége de direction; ' '
b) une succursale;

¢) un bureau;

d) une usine;

e) un atelier, et
f) une mine, un puits de pétrole ou de gaz, une carriére ou tout autre lie

3. Un établissement stable peut comprendre aussi:

Lt 1L e e




a) Un chantier de construction, une construction, un projet de montage OL
d'nstallation mais seulement si ce chantler de construction, ce projet ou ces activitash
durent plus de douze (12) mois, :

b) La fourniture, par une entreprise, de services, y compris de service
conseils, par l'intermédiaire d’employés ou autre personnel engages par l'entreprise :
cette fin, mais seulement si des activités de cette nature $& poursuivent (pour le mémeél
projet ou un projet connexe} dans un Etat contractant pour une période ou des période
totalisant plus de 183 jours d'une période de 12 mois commengant ou s'achevant a
cours de 'année fiscale concernée. ' '

S UT UL

4. Nonobstant les dispositions précédentes du présent article, on considére qu'
'y a pas «établissement stables sl:

a} Il est fait usage dinstallations aux seules fins de stockage, d'exposition oul
de livraison de biens ou de marchandises appartenant a I'entreprise;

_ b) le maintien d'un stock de biens ou de marchandises appartenant &
Fentreprise aux seules fins de stockage, d'exposition ou de livraison: :

c} le maintien d'un stock des biens ou de marchandises appartenant .
Fentreprise aux seules fins de transformation par une autre entreprise;

d) le maintien d'une installation fixe d'affaires aux seules fins d’achat de biens§
ou de marchandises ou de réunir des informations pour I'entreprise; :

_ &} le maintien d'une installation fixe d'affalres est utillsée aux seules ﬁn
;d'exerce'r, pour l'entreprise, toute autre activité de caractére préparatoire ou auxiliaire;

5. Nonobstant les dispositions des paragraphes 1 et 2, lorsqu'une personne
autre qu'un agent jouissant d’un statut indépendant auquel s’applique le paragraphe 6
agit pour le compte d'une en

aclivités que cette personne exerce pour l'entreprise, & moins que les activités de cett
personne ne solent limitées & celles qul sont mentionnées au paragraphe 4 et qui, si elles
etalent exercées par I'intermédiaire d’une Installation fixe d'affaires, ne feraient pas cettd §
installation. fixe d'affaires un ctablissement stable selon les dispositions de ce:
paragraphe, :

6. Une entreprise n'est pas considérée comme ayant un établissement stable
dans un Etat contractant du seul fait gu'elle y exerce son aclivité par 'entremise d'ur

courtier, d'un commissionnaire général ou de tout autre agent jouissant d’un statut |

indépendant, & condition que ces personnes agissent dans le cadre ordinaire de. leut
activite.

7. Le fait qu'une société qui est un résident d'un Etat contractant contrdle ou est§

contrélée par une société qui est un résident de I'autre Etat contractant ou qui exerce sor,
activité dans cet autre Etat (que ce soit par intermédiaire d'un gtablissement stable o
non} ne doit pas constituer en soi un quelconque de ces socigtés‘prg—égagii§semen?§g- 20
A T Ny F
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tticls-af:fe_ paries dispositions duprés

Article 6
REVENUS IMMORBILIERS

1. Les revenus qu'un résident d'un Etat contractant tire de biens immobiliers (VR
compris les revenus des exploitations agricoles .ou forestiéres) situdés dans 'autre Etat@
contractant sont imposables dans cet autre Etat.

e

2. U'expression « biens immobiliers » a le sens que lui atiribue le droit de I'Etat
contractant ol les biens considérés sont situés. L'expression comprend en tous cas les$
accessoires de biens immobiliers, le cheptel mortt ou vif et le matériel utilisé dansh
lagriculture (y compris I'élevage et la pisciculture) et forestiéres, les droits auxquel

s'appliguent les dispositions du drojt prive concernant la propriété fonciére, I'usufruit desl

immabiliers.

3. Les dispositions du paragraphe 1 s'appliquent aux re\.?enus provenant del
I'exploitation directe, de la location ou de I'affermage, ainsi que de toute autre form
d'exploitation de biens immabiliers.

4. Les dispositions des paragraphes 1 et 3 s'appliquent égatement aux revenusg
provenant des biens immobiliers d'une entreprise ainsi qu'aux revenus des biensl
Immabiliers servant & I'exercice d'une profession indépendante. '

o Article 7
BENEFICES DES ENTREPRISES

1. Les bénéfices d'une entreprise d'un Etat contractant ne sont iImposables quefl .
dans cet Etat, & moins que I'entreprise n'exerce son activité dans Pautre Etat contractantB
par lintermédiaire d'un établissement stable qui y est situé, Si l'entreprise exerce so
activité d'une telle fagon, les bénéfices de Fentreprise sont imposables dans f‘autre Eta
mais uniquement dans la mesure ot ils sont imputables a cet établissement stable. .

2. Sous réserve des dispositions du paragraphe 3, lorsqu'une entreprise d'un Eta
contractant exerce son activité dans l'autre Etat contractant par lintermédiaire d'un§
établissement stable qui y est sltué, il est imputé, dans chaque Etat contractant, a ce
¢tablissement stable les bénéfices qu'it aurait pu réaiiser s'il avait constitué un
entreprise distincte exergant des activités identiques ou analogues dans des condition
identiques ou analogues et traitant en toute indépendance avec I'entreprise dont i}

constitue un établissement stable.

- 3./ Pour déterminer les bénéfices d'un établissement stable, sont admises er
deduction les dépenses axposées aux fins poursuivies par cet établissement stable; y |
compris les dépenses de direction et les frais generaux d'administration ainsi expogés
soit dans T'Etat ol est situé cet établissement stable, soit silleurs, '

4. Aucun bénéfice n'est imputé a un établissement stable du fait qu'il g §
simpfement acheté des biens ou des marchandises pour 'entreprise. _

by,
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- la direction, au contréle ou au capital d’'une entreprise de Fautre Etat contractant, ou que

direction, au contrdle ou ay capital d'une entreprise d'un Etat contractant et d'ung !

Tajustement est justifié, procéde a un ajustement approprié du montant de l'impét qui y g

‘compétentes des Etats contractants se consultent.

Article 8
NAVIGATION AERIENNE, TRANSPORT ROUTIER

1. Les bénéfices tirés par une entreprise d'un Etat contractant de I'exploitation, enj
gafic international, d'aéronefs ou de véhicules routiers ne sont imposables que dans cdtl
tat. ;

2. Aux fins du présent article, les bénéfices lirss par une entreprise d'un Etstl
contractant de l'expioitation d'aéronefs ou de vehicules routiers en trafic international
doivent inclure, entre autres, les bénéfices découlant de I'utilisation ou location desl
conteneurs, si ces bénéfices sont occasionnels et accessoires aux bénéfices auxquelsy
les dispositions du paragraphe 1 s’appliquent.

3. Les dispositions du paragraphe 1 s’appliquent aussi aux bénéfices provenant
de la participation & un pool, une exploitation en commun ou un organisme internation I
d'exploitation. '

 Article 9 ,
ENTREPRISES ASSOCIEES

1. Lorsque

a) une entreprise d'un Etat contractant participe directement ou indirectement & .

b) les mémes personnes participent directement ou indirectement a 4§

entreprise de I'autre Etat contractant,

et que, dans I'un et Pautre cas, les deux entreprises sont, dans leurs relations
commerciales ou financiéres, liées par des conditions convenues ou imposées, quj
different de celles qui seralent convenues entre des entreprises indépendantes, les |
bénéfices qui, sans ces conditions, auraient été réalisés par l'une des entreprises mais
n'ont pu '8tre en fait & cause de ces conditions, peuvent étre inclus dans les hénéfices
de cette entreprise et imposés en conséquence. :

2. Lorsqu'un Etat contractant inclut dans les bénéfices d'une entreprise de ce
Etat — ot impose en conséquence — des béndfices sur lesquels une entreprise de
Fautre Etat contractant a &té imposée dans cet autre Etat, et que les bénéfices ains
incius sont des bénéfices qui auraient été réalisés par I'entreprise du premier Etat si led
conditions convenues entre les deux entreprises avaient été celles qui auraient été
convenues enfre des entreprises indépendantes, I'autre Etat, lorsqu'it considére que

été pergu sur ces bénéfices. Pour déterminer cat ajustement, il est tenu compte degd
autres dispositions de la présente Convention et, si c'est nécessaire, les autorits




-

“genératrice des dividendes s'y rattache effectivement & un tel établissement stable ou |
base fixe. Danis ce cas, les dispositions de I'Article 7 ou de FArticle 14, suivant les ca

Article 10
DIVIDENDES

2 un résident de l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces dividendes sont aussi imposables dans |'Etat contractant dont |}

société qui paie les dividendes est un résident, et selon la législation de cet Etat, mals gjb
le bénéficlaire effectif des dividendes est un résident de Pautre Etat contractant, I'tmpgt8

ainsi afabli ne peut excéder:
a) 10 pour cent du montant brut des dividendes si le bénéficiaire effectif es
une societé {autre qu'une société de personnes) qui détient directement au moins 1
pour cent du capltal de la société qui paie les dividendes:

b) 15 pour cent du montant brut des dividendes, dans tous tes autres cas,

1. Les dividendes payés par une société qui est un résident d’'un E‘.tét confractantg

[+

—

[

3. Le terme « dividendes », employé dans le present article, désigne les revenusl

provenant d'actions, d'actions ou de bens de jouissance, de parts de fondateur o
d'autres parts bénéficiaires, A F'exception des créances, ainsl que les revenus d'autre

LIF

parts sociales soumis au méme régime fisca) que les revenus d'actions par la législatioh

de I'Etat dont la société distributrice est un résident, et les revenus provenant d'un fondsg

d'investissement et d'un trust &' investissement.

4. Les bénéfices d'une société d'un Etat contractant qui exerce ses activités dans§

f'autre Etat contractant par l'intermédiaire d'un établissement stable qui y est situéy

peuvent, aprés avoir été imposés conformément 4 I'article 7, étre imposés sur le monta
restant, dans [IEtat contractant dans leque! Pétablissement stable est situé .
conformement au paragraphe 2 (a) du présent article.

5. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas- lorsque |

bénéficiaire effectif des dividendes, résident d'un Etat contractant, exerce dans l'autr
Etat contractant dont la société qui paie les dividendes est un résident, soit une activit
commerciale par [intermédiaire d'un établissement stable qui y est situé, soit un

2

profession indépendante au moyen d'une base fixe qui y est située, et que la participatiof|

sont applicables.

Arti‘cle_ 11
INTERETS

1. Les intéréts provenant d'un Etat contractant et payés a un résident de =l’autﬁ :

Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces intéréts sont aussi imposables dans I'Etat coniractant d'ou il :

proviennent et selon la législation de cet Etat, mais si le bénéficiaire effectif des intérat
est un résident de lautre Etat contractant, limp&t ainsi établi ne peut excéder 10 pou
cent du montant brut des intéréts, :

P

W

WY
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3. Nonobstant les dispositions du paragraphe 2, ies iﬂtéféﬁtﬁ@%ﬂ\%{lc _




a) du Tehad et payés au gouvernement de la Turquie ou & ia banque centra)
- de la Turquie (Tiirkiye Cumbhuriyet Merkez Bankasi} ou au Turkish Eximbank (Tiirkiy 3

Ihracat Kredi Bankas) A.$.) sont exonérés de I'mpé6t tchadien: -

b) de la Turquie et payés au gouvernement du Tchad ou & la banque central
du Tehad sont exonérés de I'tmpdt ture,

4. Le terme «intéréts employé dans le présent article désigne les revenus desg
créances de toute nature, assorties ou non de garanties hypothécalres ou d'une clausef
de participation aux bénéfices du débiteur, et notamment les revenus des fonds publics]

pénalisations pour paiement tardifs ne sont pas considérées comme des intéréts au sen ,'
du présent article.

3. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque
béneficiaire effectif des intérats, résident d'un Etat contractant, exerce dans l'auire Etal
contractant d'oll proviennent les intéréts soit une activité par Fintermédiaire d'u .
efablissement stable qui y est sltug, soit une profession indépendante au moyen d'ungj
base fixe qui y est située, ot que la creance génératrice des intéréts se rattach
effectivement & un tel établissement stable ou la base flxe. Dans ce cas, les dispositions§
de l'Article 7 ou de FArticle 14, suivant les cas, sont applicables, '

6. Les intgréis sont considérés comme provenant d'un Etat contractant lorsque |
débiteur est cet Etat lui-méme ou une subdivision politique, une collectivité locale ouu
résident de cet Etat. Toutefois, lorsque e débiteur des Intéréts, qu'il soit ou non u
resident d'un Etat contractant, a dans un Etat contractant un établissement stable, ou un
‘base fixe, pour lequel la dette donnant lieu au paiement des intéréts a &té contractée ¢ :
qui supporte la charge de ces intéréts, ceux-ci sont considérés comme provenant d
I'Etat ot I'stablissement stable, ou la base fixe, est situé,

7. Lorsque, en raison de relations spéciales existant entre le débiteur et |
bénéficiaire effectif ou que I'un et l'autre entretiennent avec de ferces personnes, |
montant des intéréts, compte tenu de la créance Pour laquelle tls sont payeés, excad
celui doni seralent convenus le débiteur et Je benéficialre effectif en I'absence de pareilles
relations, les dispositions du présent article ne s'appliquent qu'a ce demier montant
-Dans ce cas, la partie excédentaire des paiements reste imposable selon ia législation d
chaque Etat contractant et comple tenu des autres dispositions de  Ia présentj
Convention, -

Article 12
REDEVANCES

1. Les redevances provenant d'un Etat contractant et payées & un résident de
l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces redevances sont aussi imposables dans I'Etat contractant d'oq |
efles proviennent et selon Ia Iégislation de cet Etat, mais si le bénéficiaire effectif de
redevances est un résident de Fautre Etat contractant, limpdt ainsi établi ne peut excéde
10 pour cent du montant brut des redevances.

rémunérations de toute nature payées pour l'usage ou la cog@?gsion_ﬁa?flmgge d'
, dauteur sur une ceuvre littéraire, artistique ou scle ‘ﬂql??_-,r.;,:)@ compris r
3 G/r‘ cinématographiques et des enregistrements pour la radj ﬂ‘:et-.'la';'tél'é?ision‘-." ‘ﬂf (1Y)
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d'une marque de fabrique ou de commerce, d'un dessin ou d’'un modéle, d'un plan, d'unL
formule ou d'un procedé secret ou pour des informations ayant trait & une expériencel.
acquise dans le domaine industriel, commercial ou scientifique. :

4. Les dispositions des paragraphes. 1 et 2 ne s'appliquent pas lorsque ef
benéficiaire effectif des redevances, résident d'un Etat contractant, exerce dans l'aufrég
Etat contractant d'ou proviennent les redevances soit une activité d' :

5. Les redevances sont considérées comme provenant d'un Etat contractarlfi
lorsque le débiteur est cet Etat lui-m&me, une subdivision politique, une collectivité locale]
ou un résident de cet Etat. Toutefois, forsque le débiteur des redevances, qu'il soit ou no
un résident d'un Etat contractant, a dans un Etat contractant un élablissement stable, ol
une base fixe, pour lequel I'obligation donnant lieu au paiemant des redevances a &t&g
conclue et qui supporte la charge de ces redevances, celles-ci sont considérées commel

provenant de I'Etat ol I'stablissement stable, ou la base fixe, est situs..

6. Laorsque, en ralson de relations s

bénéficiaire effectif ou que I j i .
montant des redevances, comple tenu de la prestation pour laquelle elles sont payéed,§
excéde celul dont seraient convenus le débiteur et le bénéficiaire effeclif en 'absence d

pareilles relations, les dispositions du présent article ne s'appliquent qu'a ce dernigrf
<montant. Dans ce cas, la partie excédentaire des palements reste Imposable selon | _
:législation de chaque Etat contractant et compte fenu des autres dispositions de |4}
présente Convention. :

Article 13
GAINS EN CAPITAL

1. Les gains qu'un résident d'un Etat con,traétant tire de l'aliénation de biensf
immobiliers visés a 'Article 6 et situés dans l'autre Etat contractant sorit Imposables dan
cet autre Etat. : '

. 2. Les gains provenant de l'aliénation de biens mobiliers qui font partie de I'act
d'un etablissement stable gu'une entreprise d'un Etat contractant a dans l'autre Etj .
contractant, ou de biens mobiliers qui appartiennent a une base fixe dont un résident d'ul
Etat contractant dispose dans l'autre Etat contractant pour I'exercice d'une [::rol’essic]‘!I
indépendante, y compris de tels gains provenant de l'aliénation de cet établisseme
stable (seul ou avec I'ensemble de entreprise) ou de cette base fixe, sont imposable:

“dans cet autre Etat.

3. Les gains provenant de laliénation d'aéronefs ou de véhicules routler:
exploités en trafic International par une entreprise d'un Etat contractant ou de biens
mobiliers affectés & I'exploitation de ces aéronefs ou véhicules routiers ne so
imposables que dans cet Etat. o -

4. Les gains provenant de I'aliénation de tous biens autres que ceux visés au
paragraphes 1, 2, et 3 ne sont imposables que dans I'Etat coniractant dont le cédant est|

ot

un resident. o .




. Ar‘ticle 14
PROFESSIONS INDEPENDANTES

_ 1. Les revenus qu'une personne physique d'un Etat contractant tire d'uni$
profession libérale ou d'autres activités de caractére indépendant ne sont imposables quef
dans cet Etat. Toutefols, ces revenus sont également imposables dans Pautre Et t
cantractant si ces services ou ces activités sont rendus dans l'autre Etat et si; )

a) 1l dispose d'une base fixe de fagon habituelle dans l'autre Etat pourk
l'exercice de ces services ou activités: ou ' :

b} Il séjourne dans l'autre Etat afin d'exercar ces services ou activités pendant
une periode ou des périodes égales au total 3 183 jours ou plus au cours d'une périod
de douze (12) mois consécutifs. :

2. L'expression “profession libérale" comprend notamment les activités)
indépendantes d'ordre scientifique, littéraire, artistique, éducatif ou pédagogique, aingil
que les activités indépendantes des meédecins, avocats, ingdnleurs, architectes, dentistes
et comptables.

Article 15
REVENUS DES PROFESSIONS D'EMPLO|

1. Sous réserve des dispositions des articles 16, 18, 19 ot 20, les salalres, §
: traitements et autres rémunérations similaires qu'un résident d'un Etat contractant reg:os'L '
.. au titre d'un emploi salarié ne sont imposables que dans cet Etat, & moins que I'emploi n
soit exercé dans laufre Etat contractant. Si Femploi y est exercé, les rémunérations]
regues & ce titre sont imposables dans cet autre Etat,

2. jNonobstant les dispositions du paragraphe 1, les rémunérations qu'un réside
d'un Etat contractant regoit au fitre d'un emploi salarié exercé dans l'autre . Eta
contractant ne sont imposables que dans |e premier Etat si: f

a) le bénéficiaire sejourne dans l'autre Etat pendant une ou des péribde§;
n'excedant pas au total 183 jours au cours de toute période de douze mois commengant
ou se terminant dans I'année civile considérée: et :

B) les réemunérations sont;payée’s par un employeur, ou pour le compte idﬁ'ur
employeur, qui n'est pas un résident de 'autre Etat; et

é) la charge des rémunérations n'est pas supportée par un établissement
stable ou une base fixe que I'employeur a dans l'autre Etat, :

3. Nonobstant les dispositions précédentes des paragraphes 1 et 2, les salaires et
autres rémunérations regues au titre d'un emploi salarié exercé par une personng f§
résidente d'un Etat contractant dans l'autre Etat contractant ne sont pas imposabies dans ‘
lautre Etat;é-con‘tractant, si cet emploi est exercé par des personnes: B

5a;}‘ au sujet d'un chantier de construction, un projet de construction, dJ
montage, ou d'installation qui ne constitue pas un établissement mﬁgﬁnfmmémenfc ay
paragraphe 3 (a} de I'Article 5, et A S >




b) au titre d'un emploi salarié exercé & bord d'un aérqnef ou d’'un véhic;L
routier exploité en ftrafic international par une entreprise d'un Etat contractant doritl
i'entreprise est un résident.

Article 16
TANTIEMES ET REMUNERATIONS DU PERSONNEL DE DIRECTION DE HAUT
NIVEAU

4

1. Les tantiémes, jetons de presence et autres rémunérations similaires qu’ur if
résident d'un Etat contractant regoit en sa qualite de membre de consell d'adminlstratioq ’
d'une Esocie’té qui est un résident de l'autre Etat confractant sont Imposables dans cetf§
autre Etat. :

—

—

2. Les traitements, salaires et autres remunérations similaires qu'un résident d'y _
Etat contractant recoit en sa qualité de dirigeant occupant un poste de direction de hautl
niveau dans une société qui est un résident de Pautre contractant sont imposables dans 2
cet autre Etat.

—{fy—r

Article 17
ARTISTES ET SPORTIFS

1. Nonobstant les dispositions des articles 14 et 15, les revenus qu'un résident}l
d'un Etat contractant tire de ses activités personnelles exercées dans l'autre Ftal
* contractant en tant qu'artiste du spectacie, tel gu'un musicien ou un artiste de théatre, dg |
cinémg, de ia radio ou de la télévision, ou en tant que sportif, sont imposables dans cetfl
autre Etat, :

—F

2. Lorsque les revenus J'activités qu'un artiste du spectacle ou un sportif exerc

« personnellement et en ceftte qualité sont attribués non pas & lartiste ou au sporii
ul-méme mais 4 une autre personne, ces revenus sont imposables, noncbstant le
dispositions des Articles 7, 14 et 15, dans ['Etat contractant ot les activités de l'artiste oy]
du sportif sont exercées.

3. Les revenus qu'un artiste du spectacle ou un sportif tire d'activités exercées !
dans un Etat contractant sant exonérés d'impst dans cet Etat si ie séjour dans cet Etat
est financé entierement ou partiellement par des fonds publics de Pautre £tat contractant
une de ses subdivisions politiques ou de ses collectivités locales. '

Article 18
PENSIONS

Sous réserve des dispositions du paragraphe 2 de I'article 19, les pensions et}
autres rémunérations similaires, payées & un résident d’un Etat contractant au titre d'ur]
emploi antérieur, ne sont imposables que dans cet Etat. Cette disposition s'appliqusg
egalement aux rentes viagéres versées a un résident d'un Etat contractant, '




Article 19
FONCTIONS PUBLIQUES

1. @) Les salaires, traitements et autres remunérations similaires, sauf lesh
pensions, payées a une personne physique par un Etat contractant, ou par l'une de ses}
subdivisions politiques ou collectivités locales, au titre de services rendus 3 cet Etat ou an
cette subdivision ou coliectivité ne sont imposables que dans cet Etat.

LUy

F)

b) Toutefois, ces salaires, traitements et autres rémunérations similaire ne son
imposables que dans 'aufre Etat contractant si les services sont rendus dans cet Etat gt
si la personne physique est un résident de cet Etat qui:

—

() posséde la nationalité de cet Etat: ou

(i) n'est pas devenu un résident de cet Etat & seule fin de rendre le

services..

2. a) Nohobstant les dispositions du paragraphe 1, les pensions et autres]
remunérations similaires payées & une personne physique d’un Etat Contractant et payéck
par ou & partir de fonds publics de Pautre Etat contractant ou de l'une quelconque de se
subdivisions poiitiques ou collectivités locales en rémunération d’un travail ou servic
fourni dans le cadre de la fonction publique sera exonérée d'impét dans Pautre Etat

contractant. B

W A\TU) -

3. Les dispositions des articles 1 3, 16, 17 et 18 suivant le cas, s'appliqueront au
salaires, traitements, pensions, et autres remunérations similaires payées au titre d
services rendus dans le cadre d'une activité d’'entreprise exercée par un Etat contractant
ou I'une de ses subdivisions politiques ou collectivités locales.

Article 20
ETUDIANTS ET ENSEIGNANTS

1. Les sommes qu'un étudiant, un staglaire ou un apprent! qui est, ou qui était
Immediatement avant de se rendre dans un'Etat contractant, un résident de Fautre Eta
contractant et qui séjourne dans le premier Etat & seule fin d'y poursulvre ses études o
sa formation professionnelle, regoit pour couvrir ses frais d'entretien, d'études ou d
formation professionnelle ne sont pas imposables dans cet Etat, 3 condition quelle

provtennent de sources situées en dehors de cet Etat,

=

2. De méme, la rémunération pergue par un enseignant ou un instituteur qui es
ou qui était immédiatement avant de se rendre dans un Etat contractant, un résident d
Fautre Etat contractant, et qui s€journe dans le premier Etat 4 seules fins d'y poursuivr
Une activité d'enseignant ou de s'engager dans la recherche scientifigue pour un
période ou des périodes n'excédant pas deux ans, est exonérée dimpdt sur s
rémunération ‘de ses services rendus dans 'enseignement ou la recherche dans e
premier Etat & condition que ces sommes proviennent d
premier Etat. -




Article 21
AUTRES REVENUS

=

Les éléments du revenu d'un résident d'un Etat contractant d'ol) qu'ils proviennent

qui ne sont pas traités dans les articles précédents de la présente Convention ne sonts
imposables que dans cet Etat. '

—

) Article 22
ELIMINATION DE LA DOUBLE IMPOSITION

1. Lorsqu'un résident d'un Etat contractant recoit des éléments de revenu qul.§
conformément aux dispositions de la présente Convention, sont imposables dans I'autre
Etat contractant, le premier Etat accorde, sur Iimpbt qu'il pergoit sur les revenus de cé
résident, une déduction d'un montant égal a I'fmpbt payé dans cet autre Etat.

r—

Cette déduction ne peut toutefois excéder la fraction de l'impdt, calculé avarith
déduction, correspondant a ces éléments de revenus per¢us dans cet autre Etat.

U7 .

2. Lorsque, conformément & une disposition quelconque de Ia Convention, le
revenus qu'un résident d’un Etat contractant regoit sont exempts d'impét dans cet Etat,|
celui-ci peut néanmoins, pour cajculer le montant de l'impdt sur le reste des revenus def
e résident, tenir compte de revenus exemptés, : '

Article 23
NON-DiSCRIMINATION

-

1. Les nationaux d'un Etat contractant ne sont soumis dans l'autre Etat contracta
a aucune imposition, ou obligation y relative, qul est autre ou plus lourde que celle
auxquelles sont ou pourront &tre assujettis les nationaux de cet autre Etat qui se trouvent
dans la méme situation, notamment au regard de la résidence. '

2. Sous réserve des dispositions du paragraphe 4, de I'article 10, 'imposition d'u
établissement stable qu’une entreprise d'un Etat contractant a dans lautre Etat
contractant n'est pas établie dans cet autre Etat d'une fagon moins favorable qu
l'imposition des entreprises de cet autre Etat qui exercent la méme activité.

3. Les enlreprises d'un Etat contractant, dont le capital est en totalité ou en partig,
directement ou indirectement, détenu ou contrélé par un ou plusieurs résidents de |'autr
Etal contractant, ne sont soumises dans le premier Etat & aucune imposition oli]
obligation y relative, qui est autre ou plus lourde que celles auxquelles sont ou pourrontl

étre assujetties les autres entreprises similaires du premier Etat,

4. Ces dispositions du présent article ne doivent pas éfre interpréiées commel
obligeant un Etat contractant & accorder aux résidents de lautre Etat contractant lesh
deductions personnelles, abattements et réductions d'imp6t en fonction de Ia situation oi
des charges de famille qu'il accorde & ses propres résidents. s :

L .
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. Article 24
PROCEDURE AMIABLE

par les deux Etats contractants entrainent ow entraineront pour efle une imposition no
conforme aux dispositions de la présente Convention, elle peut, indépendamment de ;
recours prévus par le droit interne de ces Etats, soumetire son cas a lautorit

compétente de I'Etat contractant dont elle est un résident ou, si son cas reléve dyf
paragraphe 1 de I'Article 23, & celle de I'Etat contractant dont elle posséde la nationalit
Le cas doit &tre soumis dans les trois ans qui suivent la premiére notification de Iaf
mesure qui entrafne une imposition non conforme aux dispositions de la Convention. '

2. L'autorite compétente s'efforce, sl la réclamation Iui parait fondée et si elle nest|
pas elle-méme en mesure d'y apporter une solution satisfaisante, de résoudre le cas pal§
voie d'accord amiable avec lautorité compétente de l'autre Etat contractant, en vuc}
d'éviter une imposition non conforme a la Convention, :

3. Les autoritds compétentes des Etats contractants s’efforcent, par vole d'accor
amiable, de résoudre les difficultés ou de dissiper les doutes auxquels peuvent donney|
lieu I'interprétation ou Papplication de la Convention. Elles peuvent aussi se concerter e

1. Lorsqu'une personne estime que les mesures prises par un Etat contractant
vue d'éliminer la double imposition dans les cas non prévus par la Convention. J g

: B

4. Les autoritds compétentes des Etats contractants peuvent communiquer|
directement entre elles, notamment par le bials d'une commission mixte constituée d’elle
méme ou de leurs représentants, en vue de parvenir & un accord comme il est indigu
aux paragraphes précédents.

] Article 25
ECHANGE DE RENSEIGNEMENTS

1. Les autorités compétentes des FEtats contractants echangent e
renseignements vraisemblablement pertinents pour appliquer les dispositions de |
présente Convention ou pour I'administration ou Fapplication de la légistation intern
- relative aux impdts de toute nature ou dénomtination pergus pour le compte des Etat
contractants, de leurs subdivisions politiques ou de leurs collectivitss locales dans |
mesure ol Fimposition qu'elle prévoit n'est pas contraire a la Convention., L'échange d
renseignements n'est pas restreint par les articles 1 et 2. '

2. Les renseignements regus conformément au paragraphe 1 par un Eta}}
contractant sont tenus secrets de la méme maniére que les renseignements obtenus en|
application de la Iégislation interne de cet Etat et ne sont communiqués qu'aux personnes §
ou autorités (y compris les tribunaux et organes administratifs) concemées paf §
I'établissement ou le recouvrement des impdts mentionnds au paragraphe 1, par le
procédures ou poursuites concernant ces impdls, par les décisions sur les recours relatif:
& ces Impdts, ou par le contréle de ce qui précéde, Ces personnes ou autorités n'utilisen g
ces renseignements qu'a ces fins. Elles peuvent révéler ces renseignements au cours }
d'audiences publiques de tribunaux ou dans des jugements. :

3. Les dispositions des paragraphes 1 et 2 ne peuvent en aucun cas éfr

interprétées comme imposant a un Etat contractant l'abligation:
s

a} de prendre des mesures administratives déro sqﬁfa

M/pratique administrative ou & celles de l'autre Etat contractapti.
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l'autre Etat contractant:

: c) de fournir des renseignements qui révéleraient un secret commercial, |
industriel, professionnel ou un procéde commercial ou des renseignements dont 14K

communication serait contraire & l'ordre public.

4, Sides renseignements sont demandés par un Etat coniractant confermément &}
cet article, F'autre Etat contractant utilise les pouvoirs dont il dispose pour obtenir le ,
renseignements demandés, méme s'il n'en a pas besoin & ses propres fins fiscaleg,
L'obligation qui figure dans la phrase précédente est soumise aux limitations prévues aij
paragraphe 3 sauf si ces limitations sont susceptibles d'empécher un Etat contractant deo¥
communiquer des renselgnements uniquement parce que ceux-ci ne présentent pa

d'intérét pour lui-dans le cadre national,

5. En aucun cas les dispositions du paragraphe 3 ne peuvent étre interprétées}
comme permettant 2 un Etat contractant de refuser de communiquer des renseignement
uniquement parce que ceux-ci sont détenus par une banque, un autre établissement|
financier, un mandataire ou une personne agissant en tant qu'agent ou fiduciaire o}
parce que ces renseignements se rattachent aux droits de proprieté d'une personne.

. Article 26 .
ASSISTANCE EN MATIERE DE RECOUVREMENT DES IMPOTS

1. Les Etats contractants se prétent mutuellement assistance pour le
. recouvrement de leurs créances fiscales. Celle assistance n'est pas limitde par les B
articles 1 et 2. Les autorités compétentes des Etats peuvent régler d’un commun acceorg

les modalités d'application du présent article,

2. Le terme « créance fiscale » tel qull est utilisé dans cet article désigne une
somme due au tifre d'impbts de toute nature ou denomination pergus pour le compte des
Etats contractants, de leurs subdivisions politiques ou collectivités locales, dans ig§
mesure ot Fimposition correspondante n'est pas contraire a cefie Convention ou a tou
autre instrument auquel ces Etats contractants sont parties, ainsi que les intéréts
penalités administratives et colits de recouvrement ou de conservation afférents & ced

impots. -

fiscale de cet autre Etat,

4. Lorsqu'une créance fiscale d'un Etat contractant est une créance 3 P'égard d
laquelle cet Etat peut, en vertu de sa leégislation, prendre des mesures conservatoire
pour assurer son recouvrement, cette créance doit, 4 la demande des autoritég §
compétentes de cet Etat, étre acceptée aux fins de I'adoption de mesures conservatoirej ;

,doit prendre des §
b at kzgisposition; \'
fiscale de et auitre Etat pism %

par les autorités compétentes de l'autre Etat contractant. Cet aulre Etat
mesures conservatoires 4 I'égard de cette créance fiscale conform‘é‘ﬁiegp
de sa [égislation comme §'il s’agissait d'une créance ;

e

b} de foumir des renseignements qui ne pourraient étre obtenus sur la base
sa legislation ou dans le cadre de sa pratique administrative normale ou de celles d

3. Lorsqu’une créance fiscale d'un Etat contractant est recouvrable en vertu desd |
lois de cet Etat et est due par une personne qui, a cetle date, ne peut, en verty de ce
lois, empécher son recouvrement, cette créance fiscale est, a Ia demande des autorité
compétentes de cet Etat, acceptée en vue de son recouvrement par les autorité
competentes de I'autre Etat contractant. Cette créance fiscale est recouvrée par cet autr |
Etat conformément aux dispositions de sa légisiation applicable en matiére d i
recolivrement de ses propres impdts comme s la créance en question était une créance [

NG




moment ol ces mesures sont appliquées, fa créance fiscale n'est pas recouvrable dan

le premier Etat ou est due par une personne qui a le droit d'empécher son recouvrement!

3. Nonobstant les dispositions des paragraphes 3 et 4, les délals de prescriptio

et la priorité applicables, en vertu de Ia législation d'un Etat contractant, & une créanceg

fiscale en raison de sa nature en tant que telle ne s’appliquent pas a une créance fiscai
- .acceptée par cet Etat aux fins du paragraphe 3 ou 4, En outre, une créance fiscal
acceptée par un Etat contractant aux fins du paragraphe 3 ou 4 ne peut se voir appligue
aucune priorité dans cet Etat en vertu de la législation de Pautre Etat contractant,

6. Les procédures concernant existence, ia validité ou le montant d’'une créanc
fiscale d’'un Etat contractant ne sont pas soumises aux f{ribunaux ou organe
administratifs de I'autre Etat contractant,

7. Lorsqu'a tout moment aprés qu'une demande a eté formulée par un Etg
contractant en vertu du paragraphe 3 ou 4 et avant que l'autre Etat ait recouvré o

transmis le montant de ta créance fiscale en question au premier Etat, cette créance

fiscale cesse d'étre:

recouvrement, ou

b) dans le cas d'une demande présentée en verty du paragraphe 4, une créanc?

~ fiscale du premier Etat 2 I'égard de laquelle cet Etat peut, en vertu de sa législation

prendre des mesures conservatoires pour assurer son recouvrement, les autoritésl

compétentes du premier Etat notifient promptement ce fait aux autorités compétentes de
Fautre Etat et le premier Etat, au choix de I'autre Efat, suspend ou retire sa demande.

W

8. Les dispositions du présent Article ne peuvent en aucun cas étre interprétées|

comme imposant & un Etat contractant I'abligation:

a) de prendre des mesures admi'nistratives dérogeant & sa législation et & sa

- pratique administrative ou a celles de I'autre Etat contractant;

b) de prendre des mesures qui seraient contraires a 'ordre public;

¢) de préter assistance si l'autre Etat contractant n'a pas pris toutes lesg
mesures raisonnables de recouvrement ou de conservation, selon le cas, qui sont

disponibles en vertu de sa législation ou de sa pratique administrative:

d) de préter assistance dans les cas ot Ia charge administrative qui en résulte[z
pour cet Etat est nettement disproportionnée par rapport aux avantages qui peuvent e _

étre tirés par l'autre Etat contractant.

Article 27
MEMBRES DES MISSIONS DIPLOMATIQUES ET DES POSTES CONSULAIRES

Les dispositions de la présente Convention ne portent pas atteinte aux priviléges | _

fiscaux dont bénéficient les membres des missions diplorigfiguss, et
consulaires en vertu soit des régles générales du droit intestiation; ,gg”_rjbiga%s

([V‘ d'conventions particuliers. g

£f
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a) dans le cas d'une demande présentée en vertu du paragraphe 3, une créancey
fiscale du premier Etat qui est recouvrable en vertu des lois de cet Etat et est due par unsf -
- personne qui, a ce moment, ne peut, en vertu des lois de cet Etat, empécher sof




Article 28 _
ENTREE EN VIGUEUR

r

1. Cstte Convention entrera en vigueur 2 la date de la réception de la derniéref
notification é&crite par laquelle les Etats ~contractants, par vole diplomatique §

communiquera Fun [‘autre l'accomplissement des procédures requises par .leur i

Iégislations nationales pour la mise en vigueur de la présente Convention dans cet Etat,

2. Les dispositions de la convention s'appliqueront:

a) en ce qui concerne les impéts percus par voie de retenu a la source, aux§
sommes mises en palement ou portés 3 leur crédit 3 compter du 1er Janvier de I'annég
suivant celle de la date d'entrée en vigueur de la Convention; et

b4

b} en ce qui concerne les autres impéts, aux années d’imposition commengant
le 1er Janvier de I'année suivant celle de Ia date d'entrée en vigueur de cette Convention|

Article 29
AMENDEMENT

La présente Convention peut étre amendée par cansentement mutuel écrit, parj
les Etats contractants, & tout moment Les amendements entrent en vigueur)
- conformément aux dispositions du paragraphe 1 de l'article 28 de cette Convention.

Article 30
DENONCIATION

1. La présente Convention demeurera en vigueur tant qu'elle naura pas étef
dénoncée par un Etat contractant. Chacun des Etats contractants peut ia dénoncer paf§
voie diplomatique, en adressant une notification de dénonciation écrite six mois a
moins avant la fin d'une année civile aprés l'expiration d'un délai de cing an
commengant a partir de la date d'entrée en vigueur de cette Convention, —

b1

2. Dans ce cas, la Convention cessera d'avoir effet:

a) a I'sgard de I'imp6t retenu 4 la source sur les montants payés ou portés
leur crédit, aprés la fin de I'année civile au cours de laquelle la dénonciation aura &t
notifiée; et ' '

b) & 'égard des autres impéts, pour tes années d'imposition commengant aprés |
la fin de 'année civile au cours de laquelle la dénonciation aura &té notifige, ' :

=T
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AGREEMENT BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND

THE GOVERNMENT OF THE REPUBLIC OF CHAD

- FOR THE AVOIDANCE OF DOUBLE TAXATION

WITH RESPECT TO TAXES ON INCOME

THE GOVERNMENT OF THE REPUBLIC OF TURKEY

AND

‘THE GOVERNMENT OF THE REPUBLIC OF CHAD

Desiring to conclude an Agreement for the avoidance of|
double taxation with respect to taxes on income




Article 1
PERSONS COVERED

This Agreement shall apply to persons who are residents of one or both of the
Contracting States. p

Article 2
TAXES COVERED
1. This Agreement shall apply to taxes on income imposed on behalf of a

Contracting State or of its political subdivisions or local authorities, irrespective of the
manner in which they are [evied. '

2. There shall be regarded as taxes on income all taxes impOSed on total income, -'
or on elements of income, including taxes on gains from the alienatfon of movable or
immovable property, taxes on the total amounts of wages or safaries paid by enterprises.

3. The existing taxes to which the Agreement shall apply are in particular:

a) in Turkey:

i) the income tax ;
ii) the corporation tax ;

(hereinafter referred to as "Turkish tax")

b} in Chad:

) the income tax ;
ii} the corporation tax ;

(hereinafter referred to as "Chadian tax").

4. The Agreement shall apply also to any identical or substantially similar taxes
that are imposed after the date of signature of the Agreement in addition to, orin place of | .
the existing taxes. The competent autharities of the Contracting States shall notify each :
other of any significant changes that have been made in their respective taxation laws. '

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless the context otherwise requires:

a) i) the term "Turkey" means the land territory, internal waters, the territorial sea
and airspace above them, as well as the maritime areas over which Turkey has sovereign| |
rights or jurisdiction for the purposes of exploration, exploitation and preservation of B
natural resources, whether living or non-living pursuant to international law; - ‘

ii} the term "Chad” used in a geographical sense m_%ﬁ-&m%géﬁifoW of the( B
Republic of Chad including the airspace over which the jurisdictibn agcﬁlaﬁ{gi’ Chad arg,

O .in force to explore and expl

cit its natural resources that .are in”_”"écpéfdgnce A
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" international law; ' i ;;
b) the terms “a Contracting State” and "the other Contracting State” mean Thﬁ(ey
or Chad as the context requires; £

|
c} the term “tax" means any tax covered by Article 2 of this Agreement; i

oY

-

4y T3 NE

d) the term “person” includes an individual, a company and any other boc}
persons; :

EDO TS

of

B

¢) the term "company” means any body corporate or any entity which is treated;as
a body corporate for tax purposes; -

f) the term “legal head office” means the registered office registered under Et:’ e
Turkish Code of Commerce or statutory residence of the company for Chad. i

[} any individual possessing the nationality or citizenship of that Contraet

| &
i
g) the term “national, in relation to a Contracting State, means: [
i
18g
State; and '

|
fi) any legal person, partnership or association deriving its status as such fi
the laws in force in that Contracting State; I

h) the terms “enterprise of a Contracting State" and “enterprise of the otJ; r
Contracting State” mean respectively an enterprise carried on by a resident of

Contracting State and an enterprise carried on by a resident of the other Contractirg
State; :

i} the term “"competent authority” means:

|
|
%
) in Turkey, the Minister of Finance or his authorised representative; and l 2
i) in Chad, the Minister of Finance and Budget or his representative: =
i) the term “international traffic* means any transport by an aircraft or
vehicle operated by an enterprise of a Contracting State, except when the aircraft or roaq;
vehicle is operated solely between places in the other Contracting State.

I

2. As regards the application of the Agreement at any time by a Contracting Statcf;

any term not defined therein shall, unless the context otherwise requires, have they

meaning that it has at that time under the law of that State for the purposes of the taxesy

to which the Agreement applies, any meaning under the applicable tax laws of that Statg !
prevailing over a meaning given to the term under other laws of that State. :

i

kS|
Article 4 % |
RESIDENT g

1. For the purposes of this Agreement, the term “resident of a Contracting State:LE» -
means any person whao, under the laws of that State, is liable to tax therein by reasop’sf %

his domicile, residence, legal head office, place of managemeng;qféi)ygéiq; I Criteriogrof at ¥
similar nature, and also Includes that State and any political gﬁtﬁdjviéidn oriocal aughogffy
thereof. This term, however, does not include any person who'is. liabledo-tak-in:that: Satg:,

it
1
e
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through employees or other personnel engaged by the en_te;;?ﬁéf

in respect only of income from sources in that State,

2. Where by reason of the provisions of paragraph 1 an individual is a resident of
both Contracting States, then his status shall be determined as follows:

b) if the State in which he has his centre of vital interests cannot be determined,
or if he has not a permanent home available to him in either State, he shall be deemed to
be a resident only of the State in which he has an habitual abode: :

¢} if he has an habitual abode in both States or in neither of them, he shall be
deemed to be a resident only of the State of which he is a nationai;

d) if he is a national of both States or of neither of them, the combetent authorities
of the Contracting States shall settie the question by mutual agreement,

3. Where by reason of the provisions of paragraph 1, a person other than an
individual is a resident of both Contracting States, then it shall be deemed to be a resident
anly of the State in which its legal head office is situated. : o

| ~ Article5
PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term “permanent establishment"

means a fixed place of business through which the business of an enterprise is wholly or
partly carried on. _

2. The term "permanent establishment" includes especially;
a)a plaée of management;
b} a branch;
¢) an office;
d) a factory,

e} a workshop, and

f) a mine, an oil or gas well, a quarry or any other place of extraction of natural
resources. - .

3. The term “permanent establishment’ also encompasses:

a) A building site, a construction, assembly or installation project in connection

therewith, but only if such site or project last more than twelve (12) mqnth_s; =

ol

b} The furnishing of services, including corisurtancy geﬁicas”%@}f%enterprise rd

i




only if activities of that nature continue (fof the same or a connected project) within a
Contracting State for a perlod or periods aggregating more than 183 days in any 12-1§
month period commencing or ending in the fiscal year concerned, ;

4, Notwithstanding the preceding provisions of this Article, the term "permanent) B
establishment” shall be deemed not to include: -

a) the use of facilities solely for the purpose of storage, display or delivery of
goods or merchandise belonging to the enterprise: '

b) the maintenance of a stock of goods or merchandise belonging to the! |
enterprise solely for the purpose of storage, display or delivery; ’

c) the maintenance of a stock of goods or merchandise belonging to the|#
enterprise solely for the purpose of processing by another enterprise;

d) the.maintenance of a fixed place of business solely for the purpose ofi §
purchasing goods or merchandise or of collecting information, for the enterprise;

e) the maintenance of a fixed place of business solely for the purpose of carrying| §
on, for the enterprise, any other activity of a preparatory or auxiliary character:

f) the maintenance of a fixed place of business solely for any combination of} |

activities mentioned in sub-paragraphs a) to e), provided that the overall activity of the] |

. fixed place of business resuiting from this combination is of a preparatory or auxiliaryj
- character. '

3. Notwithstanding the provisions of paragraphs 1 and 2, where a person - other| §

than an agent of an independent status to whom paragraph 6 applies - is acting on behalf
~of an enterprise and has, and habitually exercises, in a Contracting State an authority to|
conclude contracts in the name of the enterprise, that enterprise shall be deemed to have

a permanent establishment in that State in respect of any activities which that person
undertakes forithe enterprise, unless the activities of such person are fimited to those

. mentioned in paragraph 4 which, if exercised through a fixed place of business, would not
© make this fixed place of business a permanent establishment under the provisians of that| §
paragraph. = ' ‘

o 6. An enterprise shall not be deemed to have a permanent establishment in aj}
... Contracting State merely because it carries on business in that State through a broker, | §
- general commission agent or any other agent of an independent status, provided that|
such persons are acting in the ordinary course of their business.

7. The fact that a company which is a resident of a Contracting State controls or is
controlled by a company which is a resident of the other Contracting State, or which
carries on business in that other State (whether through a permanent establishment or
otherwise), shall not of itself constitute either company a permanent establishment of the |}
other.




Article 6
INCOME FROM IMMOVABLE PROPERTY

1. income derived by a resident of a Contracting State from immovable property| §
(including Income from agriculture or forestry) situated in the other Contracting State may; §
be taxed in that other State.

2. The term "immovable property” shall have the meaning which it has under the| §
law of the Contracting State in which the property in question is situated. The term shall in
any case Include property accessory to immovable property, livestock and equipment
used in agriculture (including the breeding and cuitivation of fish) and forestry, rights to] }
which the provisions of general (aw respecting landed property -apply, usufruct of

~ immovable property and rights to variable or fixed payments as consideration for the ‘
working of, or the right to work, mineral deposits, sources and other natural resouices; | §
aircraft and road vehicles shall not be regarded as immovable property. a

3. The provisions of paragraph 1 shall apply to income dérived from the direct use,
letting or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from| |
immovable property of an enterprise and to income from immovable propenty used for the| |
performance of independent personal services.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxahle only in that
State unless the enterprise carries on business in the other Contracting State through a
permanent establishment situated therein. If the enterprise carries on business as
aforesaid, the profits of the enterprise may be taxed in the other State but only s0 much
of them as is atiributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting
State carries on business in the other Contracting State through a permanent
establishment situated therein, there shall in each Contracting State be attributed to that
permanent establishment the profits which it might be expected to make if it were a
distinct and separate enterprise engaged in the same or similar activities under the same | §
or similar conditions and dealing wholly independently with the enterprise of which it is a
permanent establishment.

3. In determining the profits of a permanent establishment, there shall be allowed
as deductions expenses which are incurred for the purposes of the permanent
establishment including executive and general administrative expenses so incurred,
whether in the State in which the permanent establishment is situated or elsewhere.

4. No profits shall be attributed to a permanent establishment by reason of the | §
- mere purchase by that permanent establishment of goods or merchandise for the
enterprise,

5. Where profits include items of income which are dealt with separately in other
. Articles of this Agreement, then the provisions of those Articles
d | wthe provisions of this Article. b
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Article 8
AIR AND LAND TRANSPORT

1. Profits derived by an enterprise of a Contracting State from the operation of
aircraft or road vehicles in international traffic shall be taxable only in that State. :

2. For the purposes of this Article, profits derived by an enterprise of a Contracting
State from the operation of aircraft or road vehicles in international traffic shall include! |
inter alla profite derived frém the use or rental of containers, if such profits are incidental| |
to the profits to which the provisions of paragraph 1 apply.

3. The proVisibns of paragraph 1 of this Article shall also apply to profits from the
participation i a pool, a joint business or an interational operafing agency.

Article 9
ASSOCIATED ENTERPRISES

1. Where

a) an enterprise of a Contracting State participates directly or indirectly in the
management, control or capital of an enterprise of the other Contracting State, or

b) the same persons participate directly or indirectly in the management, |

~control or capital of an enterprise of a Cantracting State and an enterprise of the other
“Contracting State, '

and in either case conditions are made or imposed between the two enterprises in

. their commercial or financial relations which differ from those which would be made
between independent enterprises, then any profits which would, but for those conditions,

have accrued to one of the enterprises, but, by reason of thase conditions, have not so
accrued, may be included in the profits of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State -
and taxes accordingly - profits on which an enterprise of the other Contracting State has
been charged to tax in that other State and the profits so included are by the first-
mentioned State claimed to be profits which would have accrued to the enterprise of the
first-mentioned State if the conditions made between the two enterprises had been those | |
which would have been made between independent enterprises, then that other State
shall make an appropriate adjustment to the amount of the tax charged therein on those

profits, where that other State considers the adjustment justified. In determining such | § _

adjustment, due regard shall be had to the other provisions of this Agreement and the
competent authorities of the Contracting States shall if necessary consult each other.




Article 10
- DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to a §
resident of the other Contracting State may be taxed in that other State. |k

2, However, such dividends may also be taxed in the Contracting State of which| @

the company paying the dividends is a resident and according to the laws of that State,|§

but if the beneficial owner of the dividends is a resident of the other Contracting State the| |
tax so charged shall not exceed: : _

a) 10 per cent of the gross amount of the dividends if the beneficial owner isal B
company (other than a pannership) which hoids directly at least 10 per cent of the capital/ J
of the company paying the dividends: X
b} 15 per cent of the gross amount of the dividends in all other cases.

3. The term “dividends" as used in this Article means income from shares, | §
“jouissance” shares or ‘Jouissance” rights, founders' shares or other rights, not being|}

debt-claims, participating in profits, as well as income from other corporate rights which is| § -

subjected to the same taxation treatment as income from shares by the laws of the State
of which the company making the distribution is g resident, and income derived from an
investment fund and investment trust.

4. Profits of & company of a Contracting State carrying on business in the'other

+ Caontracting State through a permanent establishment situated therein may, after having| | :
* been taxed under Article 7, be taxed on the remaining amount in the Contracting State in| §

which the permanent establishment is situated and in accordance with paragraph 2 (a) of| g
this Article. ' C

5. The pravisions of paragraphs 1 and 2 shall not apply if the beneficial awner of
the dividends, being a resident of a Contracting State, carries on business in the other|§
Contracting State of which the company paying the dividends is a resident, through a
permanent establishment situated therein or performs in that other State independent
personal services from a fixed base situated therein and the holding in respect of which| J
the dividends are paid is effectively connected with such permanent. establishment or|
fixed base. In such case the provisions of Article 7 or Article 14, as the case may be, shall| §

apply.

Article 11
INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other X
Contracting State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it |

arises and according to the laws of that State, but if the beneficial owner of the interest is| § -

a resident of the other Contracting State, the tax so charged shall not exceed 10 percent|§
of the gross amount of the interest. B
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3. Notwithstanding the provisions of paragraph 2, interest gﬁ&@‘ﬁf\»
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Q/l/felevision, any patent, trade mark, design or model, plan,

{Ttrkiye Cumhuriyet Merkez Bankasi) or to the Turkish Eximbank (Tarkiye hracat Kredi| §
Bankasi A.$.) shall be exempt from Chadian tax: L

b} Turkey and paid to the Government of Ghad or to the Central Bank of
Chad shall be exempt from Turkish tax. -

4. The term "interest” as used in this Article means income from debt-claims of| §
every kind, whether or not secured by mortgage and whether or not carrying a right to|
participate in the debtor's profits, and in particular, income from government securities | §
and income from bonds or debentures, including premiums and prizes attaching to such| §
securities, bonds or debentures, Penalty charges for Jate payment shall not be regarded; §
as interest for the purpose of this Article. :

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of}
the interest, being a resident of a Contracting State, carries on business in the other 5
Contracting State in which the interest arises, through a permanent establishment| 3
situated thersin, or performs in that other State independent personal services from a
fixed base situated therein, and the debt-claim in respect of which the interest is paid is|
effectively connected with such permanent establishment or fixed base. In such case the
provisions of Article 7 or Article 14, as the case may be, shall apply.

6. interest shall be deemed to arise in a Contracting State when the payer is that| §

State itself, a political subdivision, a locai authority or a resident of that State. Whers,| |
however, the person paying the interest, whether he s a resident of a Contracting State
or not, has in a Contracting State a permanent establishment or a fixed base in

- conriection with which the indebtedness on which the interest is paid was incurred, and| §
such interest is borne by such permanent establishment, or fixed base then such interest
shall be deemed to arise in the State in which the permanent establishment or fixed base

is situated.

7. Where, by reason of a special relationship between the payer and the beneficial
~owner or between both of them and some other person, the amount of the interest,
having regard to the debt-claim for which it is paid, exceeds the amount which would
have been agreed upon by the payer and the beneficial owner in the absence of such
_relationship, the provisions of this Article shall apply only to the last-mentioned amount. In ‘
such case, the excess part of the payments shall remain taxable according to the laws of B
each Contracting State, due regard being had to the other provisions of this Agreement.

Article 12
ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the other _
Contracting State may be taxed in that other State.

2. However, such royaities may also be taxed in the Contracting State in which| B
they arise and according to the laws of that State, but if the beneficial owner of the|}
royalfies is a resident of the other Contracting State, the tax so charged shall not exceed
10 per cent of the gross amount of the royalties. : -

3. The term "royaities" as used in this Article means, payments of any kipe:
received as a consideration for the use of, or the right to use; any-cabyright of i
artistic or scientific work including cinematograph films d- recordibgs for ragho,

%:ggcét Tormiuia or procegs; br §
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. according to the laws of each Contracting State, due regard being had to the other

~paragraphs 1, 2 and 3, shall be taxable only in the Contracting State ‘of which the § _

information concerning industrial, commercial or scientific experience,

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of |
the royalties, being a resident of a Contracting State, carries on business in the otheri §
Contracting State in which the royalties arise, through a permanent establishment|
situated therein, or performs in that other State independent personal services from a

fixed base situated therein, and the right or property in respect of which the royalties are| }
paid is effectively connected with such permanent establishment or fixed base. in such )

case the provisions of Article 7 or Aticle 14, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is that
State itself, a political subdivision, a local authority or a resident of that Stats, Where| 8
however, the person paying the royalties, whether he is a resident of a Contracting State! §
or not, has in a Contracting State a permanent establishment or a fixed base in|
connection with which the right or property giving rise to the royalties is effectively| §
connected, and such royalties are borne by such permanent establishment or fixed base| §
then such royalfies shall be deemed to arise in the State in which the permanent| §
establishment or fixed base is situated. ' ' '

B, Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the royalties, |
having regard to the use, right or information for which they are paid, exceeds the amount| [
which would ‘have been agreed upon by the payer and the beneficial owner in the
absence- of such relationship, the provisions of this Article shall apply only to the last-|.
mentioned amount. In such case, the excess part of the payments shall remain taxable

Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from t'hc_-;f alienation of| §
immavable property referred to in Article 6 and sifuated in the other Contracting State
may be taxed in that other State.

base, may be taxed in that other State,

3. Gains dérived by a resident of a Contracting State from the a[iénaﬂon of aircraft| §
or road vehicles operated in international traffic, or movable property pertaining to the! § _
operation of such aircraft or road vehicles shall be taxable only in that State.. | B

4, Gains from the alienation of any property other than that referred ‘to in

alienator is a resident.
X . r,“ﬁ:"_,gff‘.._._“:
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Article 14
INDEPENDENT PERSONAL SERVICES

a) he has a fixed base regularly available to him in the other State for the| |
purpose of performing those services or activities; or

b) he is present in that other State for the purpose of performing those services| |
or activities for a period or periods amounting in the aggregate to 183 days or more in any| §
continuous period of 12 months. :

2. The term "professional services” includes especially independent scientific, | §
literary, artistic, educational or feaching activities as well as the independent activities of| |
physicians, lawyers, engineers, architects, dentists and accountants. )

Article 15
INCOME FROM EMPLOYMENT

1. Subject to the provisions of Articles 16, 18, 19 and 20, salaries, wages and
other similar remuneration derived by a resident of a Contracting State in respect of an|}
‘employment shall be taxable only in that State unless the employment is exercised in the
other Contracling State. If the employment is so exercised, such remuneration as is
derived therefrom may be taxed in that other State,

2. Notwithstanding the provisions. of paragraph 1, remuheration derived by a
resident of a Contracting State in respect of an employment exercised in the other 1
Contracting State shall be taxabie only in the first-mentioned State if: ‘

a) the recipient is present in ihe other State for a perlod or periods not
exceeding in the aggregate 183 days in any twelve month period commencing or ending| §
in the calendar year concerned, and

b) the remuneration is paid by, or on behalf of, an employer who is not a
resident of the other State, and ‘

G} the remuneration is not borne by a permanent establishment or a fixed base ,
which the employer has in the other State. '

3. Notwithstanding the provisions of paragraphs 1 and 2, salaries and other
remuneration derived by a resident of a Contracting State for a work carried out in the | §

other Contracting State are not taxed in that other Contracting State if it is performed by(l§

persons;

a) In connection with a building site, a construction, assembly or instaliation

project which does not constitute a permanent establishment in accordance, wife,

paragraph 3 of Article 5 of this Agreement, and /’ ,«ﬁm?iﬂ .
ZOURE Wi
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b} in respect of an employment exercised ab
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operated in international traffic by an enterprise of a Contracting State of which the|)§
~ enterprise is a resident. _ : :

1. Directors' fees and other similar payments derived by a resident of al§
Contracting State in his capacity as a membar of the Board of Directors of a|j
other Contracting State may be taxed in|}

company which is a resident of the
that other State,

2. Salaries, wages and other similar remuneration derived by a resident
of a Contracting State in his capacity as an official in a top-level managerial
position of a company which is a resident of the other Contracting State may| §

be taxed in that other State,

2. Where income In respect of personal activitiss exercised by an entertainer or a|
sportsperson in his capacity as such accrues not to the entertainer or sportsperson| §
- himself but to another person, that income may, notwithstanding the provisions of Articles ! §
7, 14 and 15, be taxed in the Contracting State in which the activities of the entertainer or

sportsperson are exercised,

subdivision or a local authority thereof.

Article 16
DIRECTORS' FEES AND REMUNERATION OF TOP-LEVEL
MANAGERIAL OFFICIALS |

Article 17
ARTISTES AND SPORTSPERSONS

1. Notwithstanding the provisions of Articles 14 and 15, income derived by a
resident of a Contracting State as an entertainer, such as a theatre, motion picture, radio| §
or television artiste, or a musician, or as a sportsperson, from his personal activities as
such exercised in the other Contracting State, may be taxed in that other State. ' -

3. Income derived by an entertainer or a sportsperson from aclivities exercised in :
a Contracting State shail be exempt from tax in that State, if the visit to that State is| §
supported wholly or mainly by public funds of the other Contracting State, a political

Article 18
PENSIONS

Subject to the provisions of paragraph 2 of Article 19, pensions and other similar :
remuneration paid to a resident of a Contracting State in consideration of past; @
employment shall be taxable only in that State. This provision shall also apply to life | B
annuities paid to a resident of a Contracting State. = - - ' o _

R e A P A A o A LIy
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| Article 19
GOVERNMENT SERVICE

1. @) Salaries, wages and other similar remuneration, other than a pension, paid | §
by a Contracting State or a political subdivision or a local authority thereof to an individual }
in respect of services rendered to that State or subdivision or authority shall be taxable
only in that State,

b} However, such salaries, wages and other similar remuneration shall be| |
taxable only in the other Contracting State if the services are rendered in that State and)| §
the individual is a resident of that State whe:

[} is & national of that State; or

i) did not become a resident of that State solely for the purpose of rendering

the services.

2. a) Notwithstanding the provisions of paragraph 1, pensions and other similar| §
remuneration paid by, or out of funds created by, a Contracting State or g political | §
subdivision or a local authority thereof to an individual in respect of services rendered to! |
that State or subdivision or authority shall be taxabie only in that State.

b) However, such pensions and other similar remuneration shall be taxable/]
only in the other Contracting State if the individual is a resident of, and a national of, that: §
State.

3. The provisions of Anticles 15, 18, 17 and 18 shall apply to salaries, wages,| |
pensions, and other similar remuneration in respect of services rendered in connection

with a business carried on by a Contracting State or a political subdivision or a locail |
authority thereof,

Article 20
TEACHERS AND STUDENTS

1. Payments which a student or business apprentice who is or was fmmediately
. before visiting a Contracting State a resident of the other Contracting State and who is
present in the first-mentioned State solely for the purpose of his education or training | §
receives for the purpose of his maintenance, education or training shall not be taxed in| &
that State, provided that such payments arise from sources outside that State. '

2. Likewise, remuneration received by a teacher or an instructor who is or was| |
immediately before visiting a Contracting State a resident of the other Contracting State, |
and who is present in the first-mentioned State for the primary purpose of teaching or| 8
engaging in scientific research for a period or periods not exceeding two years shall be| 8
exempt from tax in the first-mentioned State on his remuneration from personal services| §
- for teaching or research, provided that such payments arise from sources outside the
first-menticned State, -




Article 21
OTHER INCOME

Items of income of a resident of a Contracting State, wherever arising, not dealt
with in the foregoing Articles of this Agreement shall be taxable only in that State. '

Article 22
ELIMINATION OF DOUBLE TAXATION

1. Where a resident of a Contracting State derives income which, in accordance |
with the pravisions of this Agreement, may be taxed in the other Contracting State, the|
first-mentioned State shail allow as a deduction from the tax on the income of that| J
resident, an amount equal to the income tax paid in that other State, '

Such deduction shall not, however, exceed that part of the income tax, as| i
computed before the deduction is given, which is attributable to the income which may be| &
taxed in that other State, ' .

2. Where in accordance with any provision of the Agreement income derived by a
resident of a Contracting State is exempt from tax in that State, such State may
nevertheless, in calculating the amount of tax on the remaining income of such resident, | §
take into account the exempted income. '

Article 23
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other Contracting ) §
State to any taxation or any requirement connected therewith, which is other or more
burdensome than the taxation and connected requirements to which nationals of that
other State in the same circumstances, in particular with respect to residence, are or may
be subjected.

2, Subject to the provisions of paragraph 4 of Article 10, the taxation on a
permanent establishment which an enterprise of a Contracting State has in the other |
Contracting State shall not be less favourably levied in that other State than the taxation | |
levied on enterprises of that other State carrying on the same activities. _

3. Enterprises of a Contracting State, the capital of which is wholly or partly owned
or controlied, directly or indirectly, by one or more residents of the other Contracting
State, shall not be subjected in the first-mentioned State to any taxation or any|fi
requirement connected therewith which is other or more burdensome than the taxation N
and connected requirements to which other similar enterprises of the first-mentioned | §
State are or may be subjected, ' , ' _ E

4. These provisions of this Article shall not be construed as 'obligfhg a Contracting

State to grant to residents of the other Contracting State any personal allowances, reliefs |}

and reductions for taxation purpases on acceunt of civil status or family responsibilities
which it grants to its own residents.




Article 24
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting| J
States result or will result for him in taxation not in accordance with the provisions of this
Agreement, he may, irrespective of the remedies provided by the domestic law of those

the Agreement.

2. The competent authority shall endeavour, if the objection appears to it to be

Justified and if it is not itself able to arrive at o satisfactory solution, to resolve the case by| §
mutual agreement with the compstent authority of the other Contracting State, with a view: K
to the avoidance of taxation which is not in accordance with the Agreement. )

3. The competent authorities of the Contracting States shall endeavour to resolve; §
by mutual agreement any difficulties or doubts arising as to the interpretation or _
application of the Agreement. They may also consuit together for the elimination of
double taxation in cases not provided for in the Agreement.

4. The competent authorities of the Contracting States may communicate with
each other directly, including through a joint commission consisting of themselves or their
representatives, for the purpose of reaching an agreement in the sense of the preceding!
paragraphs.

Article 25
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such
information as is foreseeably relevant for carrying out the provisions of this Agreement or]
to the administration or enforcement of the domestic [aws concerning taxes of every kind|

3. In no case shall the provisions of paragraphs 1 and 2 be construed so as tol §
impose on a Contracting State the obligation: '

a) to carry out administrative measures at varig,@ﬁef‘f;mﬂiiﬁ%the laws 4 3

administrative practice of that or of the other Contracting Sta%} & gﬁ\‘g

Y
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o) fo-supply information which s not obtairable dhas:

Is _
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course of the 'a.dmihistration of that or of the other Contracting State:

would be contrary to public policy (ordre public). '

4, If inforniation is requested' by a Contracting State in accordance with this
Article, the other Contracting State shall use its information gathering measures to obtain| §
the requested information, even though that other State may not need stich information| §

for its own tax purposes. The obligation contained in the Preceding sentence is subject to] §
the limitations of paragraph 3 but in no case shall such limitations be construed to permit
& Contracting State fo decline to supply information solely because it has no domestic| §
interest in such information. -

Article 26 |
ASSISTANCE IN THE COLLECTION OF TAXES

respect of taxes of every kind and description imposed on behalf of the Contracting| |
States, or of their political subdivisions or local authorities, insofar as the taxation| §
thereunder is not contrary to this Agreement or any other instrument to which tha! |
Contracting States are parties, as well as interest, administrative penalties and costs of| §
collection or conservancy related to such amount, ' S

3. When a revenue ctaim of a Contracting State is enforceable under the laws of| f§

that State and s owed by a person who, at that time, cannot, under the laws of that State,| §
prevent its collection, that revenue claim shall, at the request of the competent authority| §

of that State, be accepted for purposes of collecti authority of the] §

provisions of its laws applicable to the enforcement and collection off

its own taxes as if the revenue claim were 3 revenue claim of that other State. _

_ e a revenue claim of that other State even if, at the time when| §
such measures are appiled, the revenue claim is not enforceable in the ﬁrst-mentioned 1}

pat bl il

State or is owed by a person who has a right to prevent its collection, e,

c} to supply information which would disclose any trade, business, industrial, "
commercial or professional secret or trade process, or information the disclosure of which -

2. The term “revenue claim” as used in this Article means an amount owed in| |
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& 5. Notwithstanding the provisions of paragraphs 3 and 4, a revenue claim
: accepted by a Contracting State for purposes of paragraph 3 or 4 shall not, in that State, | B
be subject to the time limits or accorded any priority applicable to a revenue claim under :
the laws of that State by reason of its nature as such. In addition, a revenue claim|}
accepted by a Contracting State for the purposes of paragraph 3 or 4 shall not, in that| §
State, have any priority applicable to that revenue claim under the laws of the other| §
Contracting State.

6. Proceedings with respect to the existence, validity or the amount of a revenue| §
claim of a Contracting State shall not be brought before the courts or administrative
bodies of the other Contracting State.

; 7. Where, at any time after a request has been made by a Contracting State underi
. paragraph 3 or 4 and before the other Contracting State has collected and remitted the| |

be

a) in the case of a request under paragraph 3, a revenue claim of the first-
menticned State that is enforceabie under the laws of that State and is owed by a person
who, at that time, cannot, under the laws of that State, prevent its collection, or

'b) In the case of a request under paragraph 4, a revenue claim of the first. :
mentioned State in respect of which that State may, under its laws, take measures of| §
conservancy with a view to ensure its collection N

’ the competent authority of the first-mentioned State shall promptly notify: the|§ |
bompetentautho_r!ty of the other State of that fact and, at the option of the other State, the
first-mentioned State shall either suspend or withdraw its request.

8. In no case shall the provisions of this Article be construed so as to impose on a§
Contracting State the obligation:

_ @) to cammy out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State: '

b) to carry out measures which would be contrary to public policy (ordre public);

c) to provide assistance if the other Contracting State has not pursued all|§
reasonable measures of collection or conservancy, as the case may be, available under
- its laws or administrative practice:

d) to provide assistance in those cases where the administrative burden for that| §
State is clearly disproportionate 1o the benefit to be derived by the other Contracting :
State. '

Article 27
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

_ Nothing in this Agreement shall affect the fiscal privileges of members
diplomatic missions or consular posts under the general rules of inte
under the provisions of special agreements.

T,

relevant revenue claim to the first-mentioned State, the relevant revenue claim ceases to| §

ational _Ja® or | §



AﬁthS
ENTRY INTO FORCE

entry into force of this Agreement.

2. The provisions of this Agreement shall have effect:

enters info force; and
day of January next following the date upon which this Agreement enters

Article 29
AMENDMENT

This Agreement may be amended by mutual written consent of
States at any time. The amendments shall enter into force jn accordane

Article 30
TERMINATION

Agreement,

2. In such event, the Agreement shall cease to have effect :

credited after the end of calendar year in which such notice is given; and

end of calendar year in which such notice is given.

ity - £
Sk

1. This Agreement shall enter into force on the date of the receipt of the last
written notification by which the Contracting States communicate with each other, through| §
diplomatic channels, of the completion of their internal legal procedures required for the |

a) with regard to taxes withheld at source, in respect of amounts paid or| K
credited as of the first day of January next folfowing the date upon which this Agreement i

b) with regard to other taxes, in respect of taxabie years beginning from the first ;'

legal procedure prescribed under paragraph 1 of Article 28 of this Agreement.

a) with regard fo taxes withheld at soufce, in respect of amounts paid or

b) with regard to other taxes, in respect of taxable years beginning after the

into force.

the Contracting |
e with the sarne| |




IN WITNESS WHEREOF, the undersigned duly authorizeq hereto, have signe :
the present Agreement.

Done in duplicate at N'Djamena this 25"

and English languages, 3]l
ce between the texts, the Eng!

French
divergen ish text shal) prevall.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE §
REPUBLIC OF REPUBLIC OF
TURKEY CHAD
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NACI AGBAL
MINISTER OF FINANCE

INES, INDUSTRIAL AN
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