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SIRKULER Istanbul, 20.01.2020
Say: 2020/042 Ref:4/042

Konu:

TURKIYE CUMHURIYETiI HUKUMETI ILE SOMALI FEDERAL CUMHURIYETI
HUKUMETI ARASINDA GELIR UZERINDEN ALINAN VERGILERDE CiFTE
VERGILENDIRMEYI ONLEME ANLASMASININ ONAYLANMASININ UYGUN
BULUNDUGUNA DAIR 7206 SAYILI KANUN YAYINLANMISTIR

17.01.2020 tarih ve 31011 sayili Resmi Gazete’de “7206 Sayili Tiirkiye Cumhuriyeti Hiikiimeti
ile Somali Federal Cumhuriyeti Hiikiimeti Arasinda Gelir Uzerinden Alman Vergilerde Cifte
Vergilendirmeyi Onleme Anlagmasinin Onaylanmasinin Uygun Bulunduguna Dair Kanun”
yaymlanmustir.

Anayasa’nin 90. maddesine gore Tiirkiye Cumhuriyeti adina yabanci devletlerle ve
milletlerarasi kuruluslarla yapilacak anlagmalar Tiirkiye Biiyiikk Millet Meclisi’nce bir kanunla
uygun bulunduktan sonra onaylanir.

15.07.2018 tarth ve 30479 sayili Resmi Gazete’de yayinlanan “Milletleraras1 Anlagsmalarin
Onaylanmasina fliskin Usul ve Esaslar Hakkinda Cumhurbaskanligi Kararnamesi” baslikli 9
say1li Cumhurbagkan1 Karari’na gore, 7206 sayili Kanun ile onaylanmasi uygun bulunan bu
Anlagsmanin onaylanmasina dair Cumhurbaskanlig1 kararnamesi yayinlanacaktir.

Anlagsmanin “Yiriirlige Girme” baglikli 28. maddesine gore, taraflar anlagmanin yiiriirliige
girmesi i¢in kendi i¢ mevzuatlarinda 6ngoériilen islemlerin tamamlandigini diplomatik yollardan
diger tarafa bildireceklerdir ve bu bildirimlerin sonuncusunun alindigi tarihte anlagma
ylrtirliige girecektir. Anlasmanin hiikiimleri;

e Kaynakta kesilen vergiler bakimindan anlagmanin yiiriirliige girdigi tarihi izleyen
takvim y1linin Ocak ayinin birinci giiniinde veya daha sonra 6denen veya mahsup edilen
tutarlar igin;

e Diger vergiler bakimindan, anlasmanin yiiriirliige girdigi tarihi izleyen yilin Ocak aymin
birinci gliniinde veya daha sonra baslayan vergilendirme yillari i¢in

hiikiim ifade edecektir.

Saygilarimizla,
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MALI MUSAVIRLIK A.S.
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EK:

- 7206 Sayil1 Kanun

- Tiirkiye Cumbhuriyeti Hiikiimeti ile Somali Federal Cumhuriyeti Hiikiimeti Arasinda Gelir
Uzerinden Alman Vergilerde Cifte Vergilendirmeyi Onleme Anlagsmast

(*) Sirkiilerlerimizde yer verilen agiklamalar sadece bilgilendirme amaglidir. Tereddiit edilen
hususlarda kesin islem tesis etmeden 6nce konusunda uzman bir danismandan goriis ve destek
alinmasi tavsiyemiz olup; sadece sirkiilerlerimizdeki agiklamalar dayanak gosterilerek
yapilacak islemler sonucunda dogacak zararlardan miisavirligimiz sorumlu olmayacaktir.

(**) Sirkiilerlerimiz hakkinda goriis, elestiri ve sorularmiz igin asagida bilgileri yer alan
uzmanlarimiza yazabilirsiniz.
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17 Ocak 2020 CUMA Resmi Gazete Sayi : 31011

KANUN

TURKIYE CUMHURIYETi HUKUMETI iLE SOMALI FEDERAL CUMHURIYETI
HUKUMETi ARASINDA GELiR UZERINDEN ALINAN VERGILERDE CiFTE
VERGILENDIRMEYi ONLEME ANLASMASININ ONAYLANMASININ
UYGUN BULUNDUGUNA DAIR KANUN

Kanun No. 7206 Kabul Tarihi: 14/1/2020

MADDE 1 —(1) 3 Haziran 2016 tarihinde Mogadisu’da imzalanan “Tiirkiye Cumhuriyeti Hilkiimeti ile
Somali Federal Cumhuriyeti Hiikiimeti Arasinda Gelir Uzerinden Alinan Vergilerde Cifte Vergilendirmeyi Onleme
Anlagmasi”nin onaylanmasi uygun bulunmustur.

MADDE 2 — (1) Bu Kanun yayimu tarihinde yiiriirliige girer.

MADDE 3 - (1) Bu Kanun hiikiimlerini Cumhurbagkani yiirtitiir.

16/01/2020
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TURKIYE BUYUK MiLLET MECLISi BASKANLIGINA

Gelen Kagitlar Listesi’nde yayimlanan 416443 evrak numaral “Tiirkiye Cumhuriyeti
Hiikiimeti ile Somali Federal Cumhuriyeti Hiikiimeti Arasinda Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi Onleme Anlagmasi”nin onaylanmasimn uygun bulunduguna
dair kanun teklifi ve gerekgesi ekte sunulmugtur.

Geregini saygilarimla arz ederim-24./0{/2019

Binali YILDIRIM
[zmir Milletvekili
Tiirkiye Biiyiik Millet Meclisi
Bagkani

TBVM BASKANLIGT
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TURKIYE CUMHURIYETI HUKUMETI iLE SOMALI FEDERAL
 CUMHURIYETI HUKUMETI ARASINDA GELIR UZERINDEN ALINAN
VERGILERDE CIiFTE VERGILENDIRMEYI ONLEME ANLASMASININ
ONAYLANMASININ UYGUN BULUNDUGUNA DAIR KANUN TEKLIFI

MADDE 1- (1) 3 Haziran 2016 tarihinde Mogadisu’da imzalanan “Tiirkiye Cumbhuriyeti
Hiikiimeti ile Somali Federal Cumhuriyeti Hiikiimeti Arasinda Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi Onleme Anlasmas1”nmin onaylanmasi uygun bulunmustur,

MADDE 2- (1) Bu Kanun yayiu tarihinde yiirtirliige girer.
MADDE 3- (1) Bu Kanun hitkiimlerini Cumhurbaskant yuriitir.




T.C. CUMHURBASKANLIGI

Sayr :68244839-59% 8169

Konu : Anlagma 17 Ocak 2019

TURKIYE BUYUK MILLET MECLIiSi BASKANLIGINA

3 Haziran 2016 tarihinde Mogadisu’da imzalanan “Tiirkiye Cumhuriyeti Hikiimeti ile
Somali Federal Cumhuriyeti Hiikiimeti Arasinda Gelir Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme Anlagmasi”m Anayasanin 90 mc1 maddesi geregince onaylanmasi
uygun bulunmak tizere iligikte bilgilerinize sunarim.

Recep Tayyip ERDOGAN
Cumhurbagkani

Ek:
1- Anlagma (Tiirkce, Ingilizce)
2- Genel Gerekge



ﬁﬂ;ﬁﬁ—l EV"B;.AK
17 Ocak 2018
No:  LbbdYD

EBYS'YE AKTARILMISTIR




GENEL GEREKCE

“Tiirkiye Cumhuriyeti Hiikiimeti ile Somali Federal Cumhuriyeti Hiikiimeti Arasinda
Gelir Uzerinden Alinan Vergilerde Cifte Vergilendirmeyi Onleme Anlagmasi” 3 Haziran 2016
tarihinde Mogadisu’da imzalanmustr.

Anlasma ile kisilerin ayn: gelir Gizerinden iki devlette birden vergilendirilmesinin (gifte
vergilendirme) &nlenmesi amaglanmaktadir. Bu amaci saglamak iizere vergileme hakki, gelir
unsurlan itibanyla ikamet edilen veya kaynak devletlerden birine birakilmakta veya bu
miimkiin olmazsa iki devlet arasinda paylagtirilmaktadir. Boylece, 4kit devletlerden birinde
yatirim yapan, teknoloji veya hizmet sunan diger devlet mukimlerinin, o devletin
miikelleflerine gore daha agir vergilendirilmesine engel olunmakta ve tesebbiislerin risk
almadan 6nce ileride kargilarina ¢ikacak her tiirlii vergisel miikellefiyeti hesaplayabilmeleri

saglanmaktadir. Cifte vergilendirmenin akit devletlerde 6nlenmesi ile Somalili yatirnmecilar

i¢in Tiirkiye, Tiirk yatinmeilar i¢in ise Somali daha cazip hale gelecektir.
S6z konusu Anlasma ile iki iilke vergi idareleri arasinda OECD standartlarina uygun
bilgi degisimi yapilmasi imkdm da saglanmaktadur.
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Gelir lizerinden alinan vergi rde ci " . . .
yapmak istegiyle rgilerde ifte vergilendirmeyi Snleyen bir Anlagma

ASAGIDAKI SEKILDE ANLASMISLARDIR:
Maddel
KAPSANAN KISILER

Bu Anlagma, Akit Devietlerden birinin veya her ikisinin mukimi olan kigilere
uygulanacaktir, ' .

Madde 2
KAPSANAN VERGILER

1. Bu Anlagma, ne gekilde alindifina bakilmaksizin bir Akit Deviet veya politik
alt bolimleri ya da mahalli idarleri adima gelir @izerinden ahman vergilere
uygulanacaktir.

2. Menkul veya gayrimenkul v_arhklaﬁn Qemdm dogan kazanclara uygulanan
vergiler ile tegebbisler tarafindan Sdenen ticret ya da maaglarn toplam tutan tizerinden
alinan vergiler de dahil olmak fizere, toplam gelir veya gelirin unsurlan fizerinden
alinan tiim vergiler, gelir lizerinden alinan vergiler olarak kabul edilecektir.

3. Anlagmanin uygulanacagi meveut vergiler 8zellikle:

a) Ttrkiye'de: |

i) gelir vergisi; ve

ii} kurumlar vergisi;

(bundan b&yle "Tiirk vergisi" olarak bahsedilecektir);
b) Somali‘de:

i) gelir vergisi; ve




* edilen kayith merkezi ifade eder;

if) kurumlar vergisi; |
(bundan boyle "Somali vergisi” o bahsedﬂecektnr)

] 4.Anlasmaaymzamanda,‘ Anlagmanin imza tarihinden i
ilave olarak veya onlarm yerine alinan ve mevbyt vergilerle aym ritelikte olan veya

1. Bu Anlagmanin amaglar: yoninden, mqﬁn aksini gerektirmedikge:

a) i)  "Tirkiye" terimi, kara Ulkesi, i¢ sulan, karasulan ve bunlarmn
iizerindeki hava sahasin, bunun yam sira Tarkiye'nin uluslararas hukuk uyarinca canh
veya cansiz dogal kaynaklann aranmasy, igletilmesi ve korunmas: amaciyla egemenlik
hak ve yetkilerine sahip oldugu deniz alanlaru ifade eder;

i)  "Somali" terimi, kara tlktsi, i¢ sulan, karasulan ve bunlarn

- lizerindeki hava sahasi, bunun yam: sira Somali‘nin uluslararas: hukuk uyarinca canh

veya cansiz dogal kaynaklanin aranmasl, igletilmesi ve korunmasi amaciyla egemenlik
hak ve yetkilerine sahip oldugu deniz alanlarim ifade eder;

b) "bir Akit Devlet” ve “dier Akt Deviet" terimleri, metnin geregine gore

" Tirkiye veya Somali anlamina gelir;

¢) "vergi" terimi, bu Anlagmanm 2 ndi maddesinde kavranan vergileri ifade
eder; A

d) "kigi" terimi, bir gergek kisiyi, bif sirketi ve kigilerin olugturdugu diger
herhangi bir kurulugu kapsar;

€) "sirket" terimi, herhangi bir kurum veya vergileme yoniinden kurum olarak
muamele géren herhangi bir kurulug anlamina gelir;

f) "kanuni merkez" terimi, Tirkiye ve Somali‘nin ilgili kanunlarma gore tescil

g) Bir Akit Devlete iligkin "vatandas" ferimi: 5{;:'; o, _
i) o Akit Devletin vatandaghg1 veya uyrukluguna sahip herhangi bir %‘emé’k s
kisiyi; ve i{\\}‘}"f Mt R
ii) o Akit Devieite yliriirlitkte olan mevzuata gire stati kazanan herhangf\%; s =
bir tlizel kigiyi, ortaklign veya birligi
e /
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B) "bir Akit Deviet tagobbst " vé "diger A ' " terimleri
suasxy{a, bir Akzt Devletin mukimi tarm dar | Alm ;w&mbgnmgm
Devietin mukimi tarafindan igletilen bis tesebbiisianlamina gelir;

1) "yetkili makam" terimi;

1
1
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i) Tuirkiye'de, Maliye Bakamm veyd onun yetkili temsilcisini; ve

if) Somali‘de, Maliye Bakanim veyd onun yetkil; temsilcisini;
R i
ifade eder; - !

diger Akit Devletin simrlan iginde
kara yolu nakil vasitas: igletmeciligi
gemi, ucak veya kara yolu nakil

j) "uluslararasi trafik" temm,;
bulunan yerler arasinda yapilan gemi, ugak ve
hari¢ olmak izere, bir Akit Deviet tegebbiisii §

vasitasi igletilerek yapilan her tiirlil tagimaciligr ifade eder.

2. Anlagmanmn bir Akit Deviet tarafindan herhangi bir tarihte uygulanmas:
gerektirmedikge, Anlagmaniy uygulandify vetgilerin ameaglan bakumindan, o tarihte bu
Devletin mevzuatinda sahip oldufiu arilanis tamyacak ve bu Devietin yitriirlitkteki vergi
mevzuatinda yer alan hethangi bir aulai, bu Devietin diger mevzuatinda bu terime
verilen anlama gore tistiinltk tastyacakir.:

M;dde 4
- MUKIM

!
13

1. Bu Anlagmanin amaglan bakinjindan, "bir Akit Devletin mukimi” terimi, bu
Devlet, herhangi bir politik alt bolimit eya mphalli idaresi de dahil olmak tizere, o
Devletin mevzuati gerefiince ev, ikametghh, kanuni merkez, yonetim yeri veya benzer
yapida diger herhangi bir kriter nedeniyl¢ vetgiye tabi olan herhangi bir kisi anlamma
gelir. Ancak bu terim, yalnizea o Devietieki kayhakiardan elde edilén gelir nedeniyle o
Devlette vergiye tabi tutulan herhangi bir kisiyi

Samaz.

1

2. 1 inci fikra hikiimleri dolayisiyla bir gergek kigi her iki Akit Devletin de
mukimi oldugunda, bu kisinin durumu asagldak] ilde belirlenecektir:

a) bu kigi, yalmzca daimi oldrak kalabilecegi bir evin bulundugu
mukimi kabul edilecektir. Efer bu kiginin het iki Devlette de daimi olarak
bir evi varsa, bu kigi, yalmzca kisisel ve ekogomik mshlennmdaha
(hayati menfaailerin merkezi olan) DevJetf.n mukimi kabul edilecektir;

b) efier kisinin bayati mehfaatiecinin merkezinin yer aldifn \Detlet,":
sinin i-oldtak kalabilecegi bir evi yoksa, M ot

saptanamazsa veya her iki Deviette de ddirmi ol oej ' ,
yalmzca kalmay: adet edindigi evin dugu Devletin mukimi kabul edilecektir;
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€) eder kisinin her iki Devlette de y1 adet edindigi bir ev varsa veyﬁ

her iki Devlette de boyle b; i isi
Devletin mukimg kabulyedﬂ;:]:’ﬁ:?z konusu 8 se, bu kisi yalnizca vatandag oldugu

i

d) eger kisi her ki Devietin de vatandastysa veya her iki Devietin de

vatandagi degilse, Akit Devietleri 1o
|
3. Gergek kisi digindaki bir kigi, 1 inci hitkiimleri -
Devletin de mukimi old < vl Hﬁ‘; tkilmleri dolayisiyla her iki Akit
mukimi kabul edilecekﬁru,g‘.mda’ bu kigi ya'“‘z"“-f uni merkezinin bulunduu Devletin
Madde 5|
is YERi‘

1. Bu Anlasmamin amaglar bakimindan|"is yeri® terimi, bi isini
, § yeri" terimi, bir tesebbiistin
tamamen veya kismen ylirattldig ise ilikin sabfit bir yer anlamina gel?fe o

2. "Is yeri" terimi 8zellikle gunlar kapsamima alir:

a) ydnetim yeri;

b) sube; ?
©) blro; |
d) fabrika;

e). atblye, ve

f) maden ocafi, petrol veya do 'gazkuyusu,tasocange do
kaynaklann gikanldig: diger herhangi bir yer. | y8 dobal

3. }311' Ingaat gantiyesi, yapim, montaj: velya kurma projesi, yalmzca on iki (12)
ay1 agan bir siire devam etmesi duruamunda bir is yeri olugturur.

4. Bu maddenin daha Snceki hilkimldri ile bagh kahnmeksizin, "is yeri"
teriminin agafidaki hususlan kapsamadifh kabul edilecektir:
a) tesislerin, tegebbiise ait mallarin veya ticari egyann yalnizca depolanmasi,
teshiri veya teslimi amaciyla kullanilmasi; i
b) tesebbiise ait mal veya ticari eyya!stoklannm, yalmzca depolama, teghir
veya teslim amaciyla elde tutulmasi; ? |

c) tesebbiise ait mal veya ticari egya st‘oklanmn, yalnizca bir bagka tegebblise
islettirilmesi amaciyla elde tutulmagge=se, |




d) ige iligkin sabit bir yerin, yah mqwbb .
veya bilgi toplama amaciyla elde tu Yah:‘ 1 Use mal veya ticari esya satin alma

. i
.4 i
8
H

€) ise iligkin sabit bir yerin, tegebbils jgin
T tastyan diger herhangi bir igin yﬁrﬁtﬂlmiﬂ yalmzea hazirlayic veya yardimer

i
i
i

amaciyla elde tutulmass;

- Dise | abit bir yerin, yalnshea a) ila €) bentlerinde bahsedilen
faaliyetlerin birini veya birkagim bir arada icre/etmek icin elde tutulmass; ancak, saz
ylritillmesi ynda ige iligkin sabit yerde olugan bittin

ikie olmasi garttir.

fikra hitlcimlerine gore ige iligkin sabit bir yer amciligryla yiiritolditginde bu sabit

[3 - 13 » ) yere

ge ylzrtlt ms;hl};(etl kazl?lndumayan faaliyetler ile smuh olmadikga, bu tegebbils, bu
eviette, sbz konusu kisinin tegebbs igin gergeklestirdidi her ittt faaliyet dola

bir ig yerine sahip kabul edilecektir. , | b et dolasyia

6. Bir tegebbils, bir Akit Devlette, islerinj yalnizca kendi islerine olagan sekilde
dfevam eden bir simsar, genel komisyon acentesi veya bagimsiz statiide diger herhangi
bir acente vasitasiyla ylirGttigh icin bu Devlette bir iy yerine sahip kabul
olunmayacaktir. _

7. Bir Akit Devletin mukimi olan bir sifket; diger Akit Devietin mukimi olan
veya bu d_lger Devlette ticari faafiyetts bulunas (bir: is yeri vasitasiyla veya digier bir
gekilde) bir girketi kontrol eder ya da onun tarafindan kontrol edilirse, bu girketlerden
herhangi biri digeri igin bir i§ yeri olugturmayacaktr.

Madde 6
GAYRIMENKUL VARLIKLARD!{N ELDE EDILEN GELIR

i
1. Bir Akit Devlet mukiminin diger |Akit Devlette bulunan gaynmenknl
varliklardan elde ettigi gelir (tanum veya ormanciliktan elde edilen gelir dahil), bu diger
Devlette vergilendirilebilir. .

2. "Gayrimenkul varlk" terimi, soz
mevzuatina gére tammlanacaktir. Terim her halikarda,
varliklar, tanm (bahk firetimi ve yetigtiricilif déhil) ve ormancihkta loten
hayvanlan ve araglan, 6zel hukuk hitkilmlerinin pygulanacagh gayrimenkul m ygme
iligkin haklan, gayrimenkul intifa haklarim ve mader ocaklannin, kayl_zaklann Ve ¢ ger
dogal kaynaklarn igletilmesi veya igletme hakk karsihfinda dogan sabit ya da degigken

Sdemeler tizerindeki haklan kapsayacak; gemile]

. gaymads ‘ varhgm doﬁmdan kullgmmmda:m,
kiralanmasindan veya diger h »; lide kullammindan-elde edilen gelire
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uygulanacaktrr. |
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4. 1 inci ve 3 tincil fikra hitkiimleri ayny zamanda, bir bbislin gayrimenkul
varliklarindan elde edilen gelir ile serbest mesiek faaliyetleriztm?;e icrasmdia kullanilan
gayrimenkul varliklardan elde edilen gelire de uygulanacaktir,

Madde 7,
. TICARI KAZANCLAR

1. Bir Akit Devlet tesebbiisiine éit.kazfani ¢, bz hnm tegebbils difier Akit
Devletie yer _alan'lgir is yeri vasitasiyla ticari | faaliyette bulunmadik¢a, yalnizea bu

Uzere bu diger Devlette vergilendirilebilir,

2.3 tned fikra hiikiimleri sakl; kalmak tizere, bir Akit Devlet tegebblisti diger
Akit Devlette yer alan bir ig yeri vasitasiyla ticari faaliyette bulundugunda, her iki Akit
Devlette de bu is yerine atfedilecek kazang, bu i yeri ayn: veya benzer kogullar
ayn veya benzer faaliyetlerde bulunan ayn ve bagimsiz bir tegebbils olsayd: ve ig yerini
olu;tur@ugu tegebbiisten tamamen bagimsiz nitelik kazansaydi ne kazang elde
edecek ise aym miktarda bir kazang olacaktir.

3- Bir iy yerinin kazanca belirlenirken, ig yerinin bulundugu Devlette veya baska
yerde yapilan, ybnetim ve genel idare giderleri de déhil olmak dzere, ig yerinin
amaglarina uygun olan giderlerin indirilmesine mtisaade edilecektir. .

4. Bir i yerine, bu ig yeri tarafindan tegebbiis adina yalnizca mal veya ticari egya
satin alinmas: dolaysstyla hig bir kazang atfedilmeyecektir.

5. Kazang, bu Anlasmanin diger maddblerinde ayn olarak dizenlenen gelir

unsurlarini da kapsamina aldifanda, 0 maddelerin hitktimleri bu madde hitkiimlerinden
etkilenmeyecektir. :

Madde 8
DENIZ, HAVA VE KARA TASIMACILIGI

1. Bir Akit Devlet tegebbiistinitn uluslararas: trafikte gemi, ugak veya kara yolu
nakil vasitas1 igletmecilifinden elde ettifi| kazanglar, yalmzca bu Devlette
vergilendirilecektir. A

2. Bu maddenin amagclan bakimindan, bm Akit Devlet tesebbﬂsﬂnﬁfl uluslararasx
trafikte gemi, ugak veya kara yolu nakil vasitas: Eisletmecihgmden_ elde ettigi kaza_nclar:
1 inci fikra hilkGimlerinin uygulanacafn kazanglann yant smra arizi olarak elde eddm:l‘:
kogulu ile konteynerlerin kullammmdan veya kiralanmasmdan elde edilen kazanglan

kapsayacaktir.

P Lol h
3. Bu maddenin 1 inci fikra hiikiimlet igtirak dolayisiyla elde

ortak girigsime veya uluslararasi faali ‘é ftere oy
edilen kazanclaradauygulanacakur./ ‘f‘\ R
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Madde 9
BAGIMLI TESERBUSLER

1. a) Bir Akit Devlet tegcbbiisg dogrudan veya dolayh olarak diger Akit D
tesebbsiintin yonetim, kontrol veya sermayesine kauldngmd{t, veya . viet

) b) Aym kisiler dogrudan veya dolayliiolarak bir Akit Devlet tegebbiisiiniin ve
diger Akit Devlet tesebbiisiintin yénetim, kontrol veya senmayesine katldiginda,

ve her iki halde de, iki tegebbiis arasmdaki ticari veya mali iligkilerde olugan
veya olugturulan kosullar, bagimsiz tegebbiisler arasinda olugsmas: gereken kosullardan
farklilagtiginds, bu sartlar altinda, tegebbislerden birisinde olmast gercken, fkot o
kogullar nedeniyle kendin; gdstermeyen kazang, o tegebbilsiin kazancina eklenir ve buna

g0re vergilendirilebilir,

2. Bir Akit Devietin kendi tegebbiistiniih kezancina dahil ed vergilendirdipi
kazancm, diger Akit Deviette vergilendirilen diger Devletin bir wwbbgmcnrflhmm
_Ig€rmes1 ve aym zamanda, ilk bahsedilen Devletin kavradign bu kazanein, iki bagimsz
tesebbils arasimda olmasi gereken kogullar g6z Sniinde tutularak, bu ilk bahsedilen
Devlet tarafindan, kendi tegebbiistinde kendisini| gostermesi gercken kazang oldugiunun
iddia edilmesi durumunda, diger Deviet bu blirlemenin yerinde oldupu kanaatine
varirsa, s6z konusu kazang (izerinden alman v:ginin miktarinda gerekli diizeltmeleri
yapacaktr. Bu dilzeltme yapiliken, bu Anlagmanin diger hikkiimleri g5z &niinde
tutulacak ve gerekiiginde Akit Devletletin  yetkili makamlari birbirlerine

damgacaklardir

_ Madde 10
TEMETTULER

1. Bir Akit Devletin mukimi olan bir sifket tarafindan diger Akit Devletin bir
mukimine &denen temetttler, bu digier Deviette \{etgnlendnﬂeblllr
2. Bununla beraber 56z konusu temettitjer, temettilydl ddeyen girketin mukim

oldugu Akit Devlette ve bu Devletin mevzuatina gdre de vergilendirilebilir; ancak,
temettiiniin gergek lehtan diger Akit Devletin bir/mukimi ise, bu gekilde ahnacak vergi:

a) gercek lehtar, temettil Sdeyen girketin sgrmgyesh:in .dogrudan dogiruya en
az yilzde 10 unu elinde tutan bir girket (ortaklik harig) ise, gayrisafi temettli tutarmn

yiizde 5 ini;
b) diger tiim durumlarda gayrisaﬁtemé;_ttﬂtmanmnyﬂzde 15 ini

agmayacaktir.

3. Bu maddede kullanlan "tomettd" terimi, hisse senetlerinden, "intifa"
senetlerinden veya "intifa" haklarin R
niteliginde olmayip kazanca sagiﬁ‘ 1
bunun yam sira dagitum yapan gt gtin muky
vergileme yoniinden hisse senetl aen,elaé 1
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girket haklarindan elde edilen lir il { .
gelirleri ifade eder. et Yo yatnm fonu ve yatinm ortakdigandan elde edilen

4. Diger Akit Devlette yer alan bir igy vasitasiyla ticari faaliyette i
' er Akil yla ticari faali bulunan bir
Akit Devlet sirketinin kazanc; 7 nci maddeye ge;;e vergilendirildikten sonra, kalan kisim

Uzerinden bu maddenin 2 ncj fikrasimun (a) bendine uygun olarak, is yerinin bulundugu

Akit Devlette vergilendirilebilir,

arasinda etkin bir bag bulunmakiaysa, 1; inci ve 2 neci fikra hitkkimleri

uygulanmayacaktir. Bu durumda, olaywmna gore, |7 nci veya 14 tincit madde hikiimleri

Madde 11
FAlzZ

__ 1. Bir Akit Devette dogan ve diger Akit Devletin bir mukimine ddenen faiz, bu
difer Devlette vergilendirilebilir. C

2. Bununla beraber 5oz konusu faiz, eldé edildigi Akit Deviette ve o Devletin
mevzuating gore de vergilendirilebilir; ancak, faizin gergek lehtan diger Akit Devletin
bir mukimi ise, bu gekilde alnacak vergi faizin gayrisafi tutanmn ylzde 10 unu
agmayacaktir.

3.2 nci fikra hitktmlerine baklmaksizin:

a) Somali'de dogan ve Tirkiye Hﬂkumieti'ne veya Tirkiye Merkez Bankas:'na
(Tarkiye Cumhuriyet Merkez Bankas) veya Tiirk Eximbank'a (Tittkiye thracat Kredi
Bankasi A $.) Sdenen faizler, Somali verg;smden istisna edilecektir;

b) Tiirkiye'de dogan ve Somali Hﬁkﬁnfieti’ne veya Somali Merkez Bankz!sx‘na
veya Somali’de Tiirk Eximbank ile aym faaliyetieri ytirGten bir bankaya 8denen faizler,
Tiirk vergisinden istisna edilecektir. '

4. Bu maddede kullamlan "faiz" terimi, ipzotek garantisine bagh olsun olmasin ve
borclunun kazancina katilma hakkimi tanisin iammasin, her nevi alacaktan dogan
gelirleri ve 8zellikle kamu menkul kaymetleri ile tahvil veya borg senetlerinden elde

 edilen gelirleri ifade eder.

i
H

5. Bir Akit Devlet mukimi olan faizin g#rgek lehtan, faizin elde edildigi diger
Akit Devlette bulunan bir i yeri vasitasiyla ticari faaliyette b'ulugt‘lrsa veya bu diger
Devlette yer alan sabit bir yer vasitasiyla serbest mesle_k faaliyeti icra ede.rse ve 62
konusu faizin Sdendifi alacak ile bu i§ yeri veya sabit yer arasinda etkin bir bag
bulunmaktaysa, 1 inci ve 2 nci fikra i uygulanmayacaktir. Bu durumda,

olayna géire, 7 nci veya 14 iincil mﬂ?@;{;h e,
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Jarafindan 5denen faizin, 0 Deviette elde edildigi kabul olunaeakt.
beraber, faiz Sdeyen kigi, bir Akt Devietin mukipl cops vey:I olmasm,'t?i:n Ak

veya her ikisi ile bir baska kisi arastnda vog op- dzel iliski nedeni iri
. ka } nedeniyle, byl igkini
zulmad:gx durumda deyici ve gercek lehtar arasinda kararlasnnlaZak mtktan’y o i
o ma;idt? hiiktimleri yalmzca en son bahsedilen miktara uygulanacaktir. Bu durumda
emelerin agan kismu, bu Anlasmanin diger hiikitmleri de dikkate alwnarak, her bir Akit
Devletin mevzuatina gore vergilendirilecektir.

Madde 11
GAYRIMADDI HAK BEDELLERI

L. Bir Akit Deviette dopian ve diger Akit Devletin bir mukimine
gayrimaddi hak bedelleri, bu diger Deviette vergilendirilebilir, Odenen

3. Bu maddede kullamlan "gayrimaddi hak bedelleri" terimi, sinema ii
radyo ve televizyon kayitlan déhil olmak fizere, edebi, sanatsal veya bilimsghl?elrerll:el\lr?
telif haklanin, her nevi patentin, ticari markanm, desen veya modelin, planin, gizhi
f:orm_iil veya Uretim ySnteminin kullamm veya kullamim hakka karsiliginda veya smai,
ticari veya bilimsel tecribeye dayali bilgi birikimi kargihgmda yapilan her torlii
Odemeyi ifade eder. ‘

4. Bir Akit Devlet mukimi olan gayrimaddi hak bedelinin gergek lehtar,
gayrimaddi hak bedelinin clde edildigi diger Akit Devlette yer alan bir is yeri vasitasiyla
ticari faaliyette bulunursa veya bu difer Devlette yer alan sabit bir yer vasitasiyla
serbest meslek faaliyeti icra ederse ve s5z konusu bedelin 8dendigii hak veya varlik ile
bu iy yeri veya sabit yer arasinda etkin bir bag bulunmaktaysa, 1 inci ve 2 nci fikra
hiikiimleri uygulanmayacaktir. Bu durumda, olayma gdre, 7 nci veya 14 i{incli madde
hitkitmleri uygulanacaktir.

5. Bir Akit Devletin kendisi, politik alt bilimii, mahalli idaresi ya da bu
Devletin bir mukimi tarafindan 8denen gayrimaddi hak bedelinin, o Deviette elc%e
edildigi kabul olunacaktir, Bununla beraber, gayrimaddi hak bedelini ddeyen kigi, bir
Akit Devletin mukimi olsun veya olmasin, bir Akit Devlette gayrimaddi hak bedelini
Sdemeye neden olan hak veya varhk ilg.etkin bir sekilde baglantih bir ig yerine veya
sabit bir yere sahip oldugunda ve g¥yrinmaddi kak bedeli bu ig yeri veya sabit yerden
kaynaklandifinda, s6z konusu gafeimaddi hals-
bulundugu Devlette elde edildigi

bedelinin, i§ yerinin-veya sabit yerin |- &
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- Devlette faaliyetlerini icra etmek icin: siirekli ktdlanabﬂpgegi sabi.t bir_ yere sahip
olmadikca, yalmzca bu Devlette vergilendirilecektir. Eger kigi bdyle bir sabit yere sahip

6 aullanum, hak veya bilgi kasthipnda odenen gayrimaddi hak bodefin
miktari, 8deyici ile gergek lehtar l Sromen gaynmaddi hak bedelinin
olan 6zel iliski nedeniyle, i ilisking ey ikisi ile bir baska kigi arasinda var

Madde 13
SERMAYE DEGER ARTIS KAZANCLARI

beliti 1. Bir Aldtnl?uivlet mukimince, dier Akit Deviette yer alan ve 6 nc1 maddede
en gayrime: varliklarin elden ¢ikanlmasindan anan kazanclar, bu di
Devlette vergilendirilebilir, =l e

2. Bir Akit Devlet tegebbUsiiniin diger Akit Devlette sahip ol bir ig yerinin
ticari varligna dahil menkul varliklarin veya bir Akit Deviet muk;":f%n dlxz; Akit
Deviette serbest meslek faaliyeti icra etmek fizere kullandip: sabit bir yere ait menkul
varhklann elden gikanlmasindan dogan kazanclar, bu i yerinin (valmz veya titm
tegebbsle birlikte) veya sabit yerin elden ¢ikanlmasindan dogan kazang da dghil olmak
lizere, bu diger Devlette vergilendirilebilir.

3. Bir Akit Devlet mukiminin ulvslararas: trafikte igletilen gemi, ugak veya kara
yolu nakil vasitalarmn veya séz konusu gemi, ugak veya kara yolu nakil vastalarinm
iletilmesiyle ilgili menkul varhkiarm elden ¢ikanimasindan sagladin kazanglar,
yalmzca bu Devlette vergilendirilecektir,

4. 1, 2 ve 3 iincll fikralarda belirtilenlerin diginda kalan varhklarm elden
¢ikanimasindan dogan kazanclar, yalmzca elden ¢ikaramn mukim oldugiu Akit Devlette
vergilendirilecektir. '

: Madde 14
SERBEST MESLEK FAALIYETLERI

1. Bir Akit Devletin mukimi olan bir gercek kiginin serbest meslek faaliyetleri
veya bagimsiz nitelikteki diger faaliyetleri dolayisiyla elde ettigi gelir, bu kisi diger Akit

ise, yalmzca stz konusu sabit yere - atfedilebilen gelir bu diger Devlette
vergilendirilebilir.

2. "Serbest mesick faaliyetleri” terimi, dzellikle bafumsiz olarak yitrGtilen
bilimsel, edebi, sanatsal, egitici veya dgretici faaliyetleri, bunun yam sira 5loktorlann,
avukatlarin, miihendislerin, mimar g Bekimlerini
faaliyetlerini kapsamina alir.




2. 1 inci fikra hktimlerine bakilmaksizin, bir Akit Deviet mukiminin diter Aki
Devlette ifa ettigi bir hizmet dolaysiyla elde ettigi gelir, eger: fer Al

£ b t4 lnde bas m

b) &deme, diger Devletin mukimi olmayan bir igveren tarafindan veya bayl
bir igveren adma yapilirsa, ve g | e

C) ddeme, igverenin diger Devlette sahip oldugu bir is yeri i

‘yalmzca ilk bahsedilen Devlette vergilendirilecektir.

) 3.'1 inci ve 2 nci fikra hitkiimlerine bakilmaksizin, bir Akit Deviet mukimince
difer Akit Devlette icra edilen bir ahgma kargthinda elde edilen ficret ve diger
gelirler, kisilerce ifa edilen bu hizmet eger: '

a)buAnlasmamnSi_ncimadd&sinin3ﬂncﬁﬁh‘asmagmeisyeri
olusturmayan bir ingaat gantiyesi, yapim, montaj veya kurma projesi, veya

b) bir Akit Devlet mukimi olan bir tesebbiis tarafindan uluslararas: trafikte
igletilen bir gemi, ugak veya kara yolu nakil vasitasmda icra edilen iglerle

ilgili ise diger Akit Devlette vergilendirilmez.

Madde 16
- YONETICILERE YAPILAN ODEMELER

Bir Akit Devlet mukiminin, difer Akit Devletin n_zukimi ola_n bir girketin
yonetim kurulu {iyesi olmas: dolayisiyla elde ettifi ticret ve dier benzeri Bdeanelexj, bu

diger Devlette vergilendirilebilir.

5N

& &rgﬂ‘gw
1. 14 ve 15 inci maddelerin Jtkimlerine bakilinaksizm,
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veya bir sporcunun diger Akit Devlette bu sifatla icra ettigi sahsi faali retleri dola la ]
elde ettigi gelir, bu diger Devlette vergilendirilebilis. gi yahsi faaliy yisiyla -

Sporcunun faaliyetlerinin icra edildigi Akit Devlette vergilendirilebilir,

3. _ Bir sanatg1 veya sporcunun bir Akit Devlette icra ettifi faaliyetlerden elde ettiii -
gelir, bu Deviete yapilan ziyaretin tamamen veya nemli Slclide diger Akit Devletin, .
politik alt boliminin veya mahalli idaresinin kamusal fonlarindan kargilanmas; =
halinde, bu Devlette vergiden istisna edilecektir. ‘ o

Madde 18
EMEKLI MAASLARI

19 uncu maddenin 2 nei fikras: hitktimleri sakli kalmak {izere, bir Akit Devlet
mukimine ge¢mis galigmalan kargihfinda denen emekli maaglan ve difer benzeri
Gdemeler yalmizea bu Devlette vergilendirilecektir. Bu hilkiim aym zamanda, bir Akjt
Devlet mukimine 6miir boyu saglanan dlizenli Sdemelere de uygulanacaktir. o

- Madde 19
KAMU HIZMETi

1. a) Bir Akit Devlete, politik alt bélimtine veya mahalli idaresine bir ‘gerqfék‘j :
kisi tarafindan verilen hizmetler karsihinda, bu Devlet, alt bolim veya idare tarafindan o
yapilan maag, {icret ve diger benzeri Sdemeler, yalnizea bu Devlette vergilendirilecektir.

b) Bunuala birlikte, hizmet diger Akit Devlette ifa edilirse ve gergek kigi bu -
difer Devletin bir mukimi ise, s8z konusu maag, (cret 'ye: difer benzeri 6demeler
yalnizca bu diger Devlette vergilendirilecektir, Ancak bu kiginin:

i) bu Devletin bir vatandagm olmast; veya

ii) yalmzea bu hizmeti ifa etmek igin bu Devletin bir mukimi durum
gegmemis olmasi v

zorunludur.
inci i sizm, bir Akit Devlete, politik alt
2. a) 1 inci fikra hitkkimlerine bak;lmaksnglgl, bir Akit ¢ )
bolimine veya mahalli idaresine bir .ge;'qek kigi tarafindan verilen lhxzmetl:;
kargihiinda, bu Devlet, alt bdlim veya idare taraﬁndan veya btml,amabo umul])evlette
fonlardan &denen emekli maaglani ve difier benzeri Sdemeler, yalmzca bu 3

vergilendirilecektir.

b) Bununla birlikte, gergelga.,lgigininsggger Akit De_vl L ,_nmel‘;
vatandasi olmas: halinde, s0z konpsh™ efiigkdis gglan ve digep pemaeri .




elde edilen gelir bu Devlette vergiden istisna edilirse, bu Devlet, bu mukimin geriye

. 3. Bir Akit Deviet, politik alt bokimgq v mahalli idaresi tarafindan ytirgtal D
ticari faaliyetlerle baglantl: olarak verilen hiz:n)::ler karsﬂ:gmda yapilan maag, ﬂcr:: :
:1;;“1;11 maaglari ve diger benzer Sdemelere 15, 16, 17 ve 18 inci maddelerin hitkitmlerj

. ) imini, grenimini veya mesleki egitimini
saZlayabilmesi igin bu Devietin digindaki kaynaklardan yapiian ddemeler, bu glevleue '

o2 Benzer gekilde, bir Akit Devleti ziyareti sirasinda veya hemen 8ncesinde diger
A_k_lt Devletin mukimi olan ve jlk bahsedilen Devlette esas itibantyla Ogretim veya
bilimsel arastirma yapmak amactyla iki yil yan bir siire veya stireler iin bulunan . | §
bgr Ggretzpen veya Ogretim iiyesinin s3z konusy Ofretim veya aragtirmaya iligkin kigisel = -
hizmetleri karsih@inda ilk babsedilen Devietin digindaki kaynakiardan elde ettigi
gelirler, ilk bahsedilen Devlette vergiden istisna edilecektir. -

. Madde 21
DIGER GELIRLER

Bir Akit Devlet mukiminin, nerede dogarsa dogsun, bu Anlagmanm Snceki.
maddelerinde ele alinmayan gelir unsurlan, yalnizea bu Devlette vergilendirilecektir. .~

Madde 22
CIFTE VERGILENDIRMENIN ONLENMEST

1. Bir Akit Devlet mukimi, bu Anlasma hilkGimlerine uygun olarak diger Akit )
Devlette vergilendirilebilen bir gelir elde ettifiinde, ilk bahsedilen Devlet, bu mukimin
geliri zerinden alinacak vergiden, diger Devlette 8denen gelir vergisine esit bir tutarm -
mahsubuna miisaade edecektir. '

Bununla birlikte s62 konusu mahsup, diger Deylette vergilendirilebilen gelire
atfedilebilen, mahsuptan nce hesaplanan gelir ver_gisi miktarm agmayacaktir.

2. Anlagmanin herhangi bir hitkmi uyarmea, bir Akit Devlet mukimi tarafindan

kalan geliri lizerinden alinacak vergi miktarim hesaplarken, istisna edilmig olan geliri de
dikkate alabilir. : _
‘Madde 23
AYRIM YAPILMAMASI

Akit Devlette, bu diger Devetin _

1. Bir Akit Devletin v :
vatandaglarinin aym kosullarda,

) 7 . \ , b




veya kalabilecekleri vergilemeden ve buna bagh mikellefiyetlerden degisi dahal
agr bir vergilemey¢ ve buna bagh milkellefiyetlere tabi mugmayacaklarir&k vy

2. 10 uncu maddenin 4 fincti fikras: hitkiimler; sekh kalmak tzere, bir Akit - |
dDjEvle;) teslelt:il::isﬁnﬂ? a:ligerﬂAkit Devlette sahip oldugu bir i§ yer, difer Deviette, bu | J
cEer Uevietin aym faaliyetleri yilritten tegebbislerine gtire daha ir vergileme "
ile karg1 kargya kalmaya . e , e cen az lehe bir N

. 4, ) Bu hiiktimler, bir Akit Devletin, vergileme amaclan bakimmdan kendi
muklmlem_le sahsi veya ailevi durumlar: dolayisiyla uyguladi@ sahsi indirimleri, vergi -
ve matrah indirimlerini diger Akit Devietin mukimlerine de uygulamak zorunda oldugu
yOniinde anlasilmayacaktr, : ' : :

Madde 24
KARSILIKLI ANLASMA USULD

bu Anlagma hiikiimlerine uygun diigmeyen bir vergileme yarattifn veya yaratacafi
kanaatine vardifinda, bu Devletlerin i¢ mevzuatlannda Sngdriilen miiracaat ‘usulleriyle .

yetkili makamuna arz edebilir. S6z konuse milracaat, Anlagma hitklimlerine aykin diigen
bir vergilemeyle sonuglanan eylemin ilk bildiriminden itibaren G¢ il igerisinde .
yapilmalidir.

2. S6z konusu yetkili makam, itiraz: hakli bulur ancak kendisi talmmkﬁr bu- :
¢Oziime ulagamaz ise, Anlagmaya ters dilgen vergilemeyi dnlemek amaciyla, diger Akit
Devletin yetkili makamiyla karsthkh anlasma yoluyla sorunu ¢dzmeye gayret sarf
edecektir. ,

3. Akit Devletlerin yetkili makamlar, Anla,",11;;:11‘:1‘1;(l tiy;mrugllul;:;ilanam veya -
uygulanmasindan kaynaklanan her tiirli gﬁcljigﬂ veya te agma
yoluyla c¢ozmek icin gayret gistereceklerdir. Yetk‘ﬂ_l makamlar aym zamanda,
~ Anlagmada ele alinmayan durumlardan kaynaklanan gifte vergilendirmenin ortadan
kaldinnlmas: igin de birbirlerine damgabilirler, | |

. Akit Devletlerin yetkili makamlan, bundan Onceki ﬁkralarda behmlen '
. t ' endilerinden veya temsilcilerinden -
igere>dogrudan haberlegebilirler.

A . .

1. Bir kigi, Akit Devletlerden birinin veya her ikisinin iglemlerinin kendisi igin. .

bagh kalmaksizin, duwrumu mukimi oldugu Akit Devletin yetkili makamma veya ° v
durumu 23 iincll maddenin 1 inci fikrasma uygunsa, vatandagt oldugiu Akit Devletin- - -




Madde 25
BILGI DEGisiMmi

alt boliimleri veya mahalli idareleri adma alinan her tdr ve tammdaki vergilerle ilgili ic

degipnt Dllimlerinin idarosi veya uygulanmasi ile lgili oldugu ngdrilen bilgiler,

degisime tabi tutacakiardir, Bilgi degisimi 1 inci ve 2 nci maddelerle smurh degildir,
2. Bir Akit Devlet tarafindan 1 incj fika kapsaminda alman her tirld bilgi, o

Devletin kendi i¢ mevzuan gergevesinde elde ettigi bilgiler gibi gizli tutulacak ve i

yalmzea 1 inci fikrada bahsedilen vergilerin tahakkuk veya tahsilleri veya cebri icra ya
da kovusturmasiyla veya by hususlardaki itirazlara bakmskla gdrevli kigi veya | -
makamlara (adli makamlar ve idari kuruluglar dahil) veya bunlan denetlemekle gorevii
olan kisilere verilebilecektir. By kigi veya makamlar 58z konusu bilgileri yalmzca bu ‘
amaglar dogrultusunda kullanacaklardir. Bu kisi veya makamlar, s3z konusu bilgileri . -
mahkeme durugmalannda veya adli kararlar aliurken agiklayabilirler. .

3. 1 inci ve 2 nci fikra hitkfimleri hig bir surette bir Akit Devleti:

a) kendisinin veya diger Ak.lt Devietih mevzuatina ve idari uygulamalanna
aykirt idari &nlemler alma; . : o

b) kendisinin veya diger Akit Devletin mevzuaty veya normal idari iglemleri
¢ergevesinde elde edilemeyen bilgileri sunma; .

¢) herhangi bir ticari, sinai, mesleki st veya ticati iglemi aleni hale getiren =
bilgileri veya aleniyeti kamu diizenine aykin diigen bilgileri verme -

yiikiimliiligi altina sokacak gekilde yorumlanamaz.
4. Bir Akit Devlet tarafindan bu madde uyarinca bilgi talep edilmesi durumunda, =

diger Akit Devlet, kendi vergi amaglar1 yoniinden bu bilgilere ihtiyaci olmasa bile, talep -
edilen bilgiyi sajlamak icin kendi bilgi toplama ydntemlerini . Onceki

climlede yer alan yitkiimliliik, 3 Gncil fikradaki simrlamalara tabi olmakla birlikte, bu - ,

simurlamalar hi¢ bir surette bir Akit Devlete, sade_ce ulusal menfaati olmadifh
gerekgesiyle bilgi sagilamay: reddetme hakki verecek sekilde yorumlanmayacaktir.

5. 3 tincii fikra hitkiimleri hig bir surette bir Akit Dev‘lete: bﬂgmm bir banka,
diger finansal kurum, temsilci veya bir acente ya da‘ yedlemm gibi hax:eketbed:% bll‘
kigide bulunmas: veya bir kiginin sermaye paylan ile ilgili olmas: nedeniyle bu bilgiyi
saglamay: reddetme hakk: verecek sekilde yoruamlanmayacaktr,

Madde 26 .
VERGILERIN TAHSILATINDA YARDIMLASMA o
1. Akit Devletler, a!acaklann';nib//:\\m‘ irbirlerine ya dug e ir. Bbu | 3
yardim 1 inci ve 2 nci maddelerle syl degildir. Akit Devietlerin .-e.- mggan, bu, %R -
maddenin uygulama bigimini kargil af.la\ma}?luﬂax‘ hrleynls er. o .




4. Bir Akit Devlet alacaginin, bu Devietin kendi mevzusty uyarnca tahsilatim

saglamak igin koruma tedbirleri alabilecegi bir alacak olmasi durumunda, s6z konusu
a!acak, bu Devletin

kendi mevzuat: hiikkiimleri uyarinca,
alacaktir.

3. 3 incii ve 4 dnelt fikra
fikramn amaglan yoniinden bir

kabul edilen bir alacak, bu Devlette, difer Akit Devletin mevzuat: uyarinca bu alacaga
tanman herhangi bir Sncelige sahip olmayacaktr.

diger Akit Devletin mahkemeleri veya idari kuruluslarina getirilemez.

7. Bir Akit Devletin, 3 {ncli veya 4 Unell fikra uyarinca ’bir talepte
bulunmasindan sonra ve diger Akit Devletin alacagl tahsil ederek ilk bahsedilen Devlete
gondermesinden 8nceki herhangi bir zamanda, ilgili alacafin,

a) 3 Gncii fikraya gore . talepte bulunulmas: durumunda, ilk bahsedilen
Devletin alacafinin, bu Devletin mevzuat uyarmca icra yoluyla lsten_el?llen ve
borglusunun o esnada bu Devletin mevzuati uyannca tahsilatm engelleyemedigi, veya

b) 4 inct fikraya gore talepte bulunulmas: durumunda, ilk bahsedilen

t.,am’“'@

koruma tedbirleri alabilecegi

. LB .
 bir alacak olmakian giknsr JMKEB} ilk
makam, diger Devietin yetkili A .-derhal dyt
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hilklimlerine bakilmaksizin, 3 {ncti veya 4 tncii.
Akit Devlet tarafindan kabul edilen bir alacak, bu’
Devlette zaman agimna tabi olmayacak veya niteli}i geregi, bu Devletin mevzuat: -
uyarinca bir alacaga taninan herhangi bir dncelik, bu alacafia tanmmayacaktir. Bunun
yani sira, 3 tinchi veya 4 incii fikranin amaglan bakimindan, bir Akit Deviet tarafindsn

ebi‘ﬁzeﬁng koruma Snlemleri almak amactyla -

alinamayacaf veya borglunun tahsilati dnleme hakkimn bulundugu durumlarda bile,
bu alacak kendi alacagrymug gibi koruma tedbirleri -

6. Bir Akit Devlet alacafimn varhn, gecerliliji veya tutanyla ilgili davalar,

Devletin alacaginin, alacafin tahsilatint saglamak amaciyla kendi mevzuati uyannca R

bahsedilen.. Devietin - yetkili i
‘ dan habertf &Qk ve i'lk:g:ﬁ{ e N
& :-3‘ ’ ’ * b 2 gy ”




8. Bu madde hitkiimleri higbir gekilde bir Akit Devieti:

a) kendisinin veya di er Akit Devletin mevzuatina s i -
aykn idari Gnlemier alma; & etin m a ve idari uygulamalarina

b) kamu dfizenine aykir1 5nlemler alma;

¢) diger Akit Devletin, olayma gbre, kendi mevzuati ve idar gulamalar - |
geregince tahsilat ve korumaya iligkin gerekli Snlemlerin timiing almamas:lgurumunda, :
yardim saglama; ‘ A

d) bu Devletin idari kilfetinin, diger Akit Devietin clde edeceti faydaden | |
agik bir sekilde fazla oldugu durumiarda, yardim saglama - I

ytkamltilign altina sokacak sekilde yorumlanamaz.

Madde 27 .
DIPLOMATIK MiSYON VE KONSOLOSLUK MENSUPLARI

Bu Anlagma hitkitmleri, diplomatik misyon veya-konsolostuk mensuplarmun. -
uluslararast hukukun genel kurallari veya Ozel anlagma hiktimleri uyarmca
yararlandikian mali ayricaliklan etkilemeyecektir. = f .

Madde 28
YURURLUGE GIRME

1. Bu Anlasma, Akit Devletlerin bu Anlasmanm yirdrlife girmesi igin =~ '
Ongdrillen kendi i¢ yasal iglemlerinin tamamlaodiinm birbirlerine diplomatik yollarla
bildirdikleri son yazili bildirimin alindi tarihte ytriritge girecektir. .

2. Bu Anlagmann hiikiimleri:

a) kaynakta kesilen vergiler bakimindan, bu Anlagmanin yirlirliige gmhgl tarihi
izleyen Ocak aymnn birinci giinli veya daha sonra 6dencn_ veya mahsup edilen tutarlar
igin; ve

. . irdii tarihi izleyen

b) difier vergiler bakimindan, bu Anlagmanin yﬁrﬂrlﬁge gmdlgl _tan!:u

Ocak aymin birinci giinii veya daha sonra baglayan vergilendirme yillan i¢in

hiiktim ifade edecektir.
Madde 29
i '?Eﬁt .

1. Bu Anlagma, bir Akxt;‘ﬁey
kalacaktir. Akit Devletlerden her i, Al
. Gt

g
vlet
eyl




yulik bir siirenin bitiminden sonra baglayan herhangi bir takvim yllmm biﬁmiﬁdm enaz -
?lhhgz ?)l:lce diplomatik yollardan yazl fesih ihbarnamesi vermek suretiyle Anlasmay:
eshedebilir.

2. Bu durumda, Anlagma:

- a) kaynakta kesilen vergiler bakimindan, fesih ihbamamesinin verildigi
takvim yilinin bitiminden sonra 8denen veya mahsup edilen tutarlar igin; ve "

®) diger vergiler bakmmdan, fesih ikbarnamesinin verildigi takvim yilina
bitiminden sonra baslayan vergilendirme yillar igin L

hiikim ifade etmeyecektir,

BU HUSUSLARI TEYIDEN, asaida imzalan bulunan tam yetkili temsilciler,
bu Anlagmay imzaladilar. ,

Turkee ve Ingilizee dillerinde, ikiger niisha halinde, her iki metin de aym
- derecede gegerli olmak Uzere 3 Haziran 2016 2016 tarihinde, Mogadigu'da
diizenlenmistir, " 7

Tirkiye Cumhuriyeti Hitkiimeti Somali Federal Cumhuriyeti Hoktimeti -
Admna : Adma '

- :
Nihat ZE KCi Mohamed Aden IBRAHIM

Ekonomi Bakan | Maliye Bakam




AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND

THE GOVERNMENT OF THE FEDERAL REPUBLIC OF
SOMALIA

FOR THE AVOIDANCE OF DOUBLE TAXATION

WITH RESPECT TO TAXES ON INCOME
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THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE FEDERAL REPUBLIC OF SOMALIA

Desiring to conclude an

Agreement for the avoidance of double taxation with
respect to taxes on income

HAVE AGREED AS FOLLOWS:

Article 1
PERSONS COVERED

This Agreement shall apply to peréons who are residents of one or both of the
Contracting States. . ‘

Article 2
-TAXES COVERED

1. This Agreement shall apply to taxes on income imposed on behalf of a
Contracting State or of its political subdivisions or local authorities, irrespective of the
manner in which they are levied,

2. There shall be regarded as taxes on income all taxes imposed on total income,
or on elements of income, including taxes on gains from the alienation of movab!e or
immovable property, taxes on the total amounts of wages or salaries paid by enterprises.

3. The existing taxes to which the Agreement shall apply are in particular:

a) in Turkey:
i) the income tax; and

ii) the corporate tax;

(hereinafter referred to as "Turkish tax");

b) in Somalia:
i) the income tax; and
ii) the corporate tax;
(hereinafler referred to as "Somalia tax"). Py d. S
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4.TheAgreementshallapplyalsotoan identi " i i taxes
_ ply . y identical or substantially simil

tl;_at ﬂalire m_:pfmed after the date of signature of the Agreement in addition{o, or : place
of, h e existing taxes, :Ihe competent authorities of the Contracting States shall notify
each other of any significant changes that have been made in their respective taxation

 Article 3
' GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless the context otherwise requires:

, 5:1) i) the term "Turkey” means the land territory, internal waters, the territorial
sea anfi airspace above them, as well as the maritime arcas over which Turkey has
sovereign rights or jurisdiction for the purposes of exploration, exploitation and
freservatlon of natural resources, whether living or non-living pursuant to international
AW "

o if) the term "Somalia" means the land territory, internal waters, the
ternitorial sea and airspace above them, as well as the maritime areas over which
Somalia has sovereign rights or jurisdiction for the purposes of exploration, exploitation
_f:md preservation of natural resources, whether living or non-living pursuant to
mternational law; ' '

b) the terms "a Contracting State" and "the oiher Contracting State” mean
Turkey or Somalia as the context requires;
¢) the term "tax" means any:tax covered by Article 2 of this Agreement;

d) the term "person” includes an individual, a company and any other body of
persons; ' )
e) the term "company” means any body corporate or any entity which is
treated as a body corporate for tax purposes;

f) the term "legal head office” means the registered office registered under the
related laws of Turkey and Somalia; : '
g) the term "national", in relation to a Contracting State, means:
i) any individual possessing the nationality or citizenship of that
Contracting State; and . :

i) any legal person, partnership or association deriving its status as such
from the laws in force in that Coniracting State;

h) the terms "enterprise of. A \ting_State" and "enterprise of the other
Contracting State” mean r@pegﬁfelf}luﬁ carried on hy a resident of a
Contracting State and an enteq};}%ge& Fotber,

State; | %5 B = it R




i) the term "competent autherity” means:
i) in Turkey, the Mlmster of Finance or his authorised Tepresentative; and
i) in Somalia, the Minister of Finance or his authorised represenmuve
j) the term "international traffic" means any transport by a ship, aircraft
r9ad vehicle operai.:ed lgy an enterprise of a Contracting State, exoipt whg: the shlgl,-
arrcraft or road vehicle is operated solely between places in the other Contracting State.

2. As regards ihe application of the Agreement at any time by a Contracting
State any term not defined therein shall, unless the context otherwise requires, have the

Article 4
RESIDENT

L. For the purposes of this Agreement, the term "resident of a Contracting State"
means any person who, under the laws of that State, is liable to tax therein by reason of
his domicile, residence, legal head office, place of management or any other criterion of
a similar nature, and also includes that State and any political subdivision or local
authority thereof. This term, however, does not include any person who is liable to tax
in that State in respect only of income from sources in that State.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of
both Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident only of the State in which he has a
permanent home available to him; if he has a permanent home available to him in both
States, he shall be deemed to be a resident only of the State with which his personal and
economic rejations are closer (centre of vital interests);

b) if the State in which he has his centre of vital interests cannot be
determined, or if he has not a permanent home available to him in. either State, he shall
be deemed to be a resident only of the State in which he has an habitual abode;

©) if he has an habitual abode in both States or in neither of them, he shall
deemed to be a resident only of the State of which he is a national; ~

d) if he is a national of both States or of neither of them, the competent
authorities of the Contracting States shall settle the question by mutual agreement.

3. Where by reason of the ppo¥isions Ofparagraph 1, a person other than an
ting \jt shall be deemed to be a resident

5
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Article5
PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term "permanent establishment"

means a fixed place of business through which the business of an enterprise is wholl ‘
partly carried on. ' v o

2. The term "permanent establishment" includes especially:

a) a place of management;

b) a branch;

¢) an office;

d) a factory;

e) a workshop, and

f) a mine, an oil or gas well, & quarry or any other place of éxtraction of
natural resources. ’

3. A building site, a construction,” assembly or installation project constitute a
permanent establishment only if such site or project continue for a period of more than
twelve (12) months. R

4. Notwithstanding the préoeding provisions of this Article, the term "permanent
establishment" shall be deemed not to include:

a) the use of facilities solely for the purpose of storage, display or delivery of
goods or merchandise belonging to the enterprise;

b) the maintenance of a stock of goc;ds or merchandise belonging to the
. enterprise solely for the purpose of storage, display or delivery;

¢} the maintenance of a stock of goods or memhm}dise belonging to the
enterprise solely for the purpose of processing by another enterprise;

d) the maintenance of a fixed place of busmess solely for the purpose of
purchasing goods or merchiandise or of collecting information, for the enterprise;

» - f
¢) the maintenance of a fixed place of business solely ’ for' t.he purpose o
- carrying on, for the enterprise, any other activity of a preparatory or auxiliary character;

f) the maintenance of a fixed place-of business solely for any combination of
activities mentioned in sub-paragraphs Qfgggﬁ
fixed place of business resulting frofi’ this comb
character. - HES N

ided that the overall activity qf: the -
attgn is of a prepayaon .Qfaumhary :
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7. The fact that a company which is a resident of a Contracting State controls or

carries on business in that other State (whether through a i
3 53 in the permanent establishment or
?hthert\;luse), shall not of itself constitute either company a permanent establishment of
e other. .

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Coritracting State from immovable property
- » * - .
(including income from agriculture or forestry) situated in the other Contracting State
may be taxed in that other State.

2. The term "immovable property” shall have the meaning which it has under the
!aw of the Contracting State in which the property in question is situated. The term shall
in any case include property accessory to immovable property, livestock and equipment
used in agriculture (including the breeding and cultivation of fish) and forestry, rights to
which the provisions of general law respecting landed property apply, usufruct of
immovable property and rights to variable or fixed payments as consideration for the
working of, or the right to work, mineral deposits, sources and other natural resources;
ships, aircraft and road vehicles shall not be regarded as immovable property. :

3. The provisions of paragraph 1 shall apply to income derived from the direct
use, letting or use in any other form of immovable property. -

4. The provisions of paragraphs 1 and 3 shall also apply to the income from
immovable property of an enterprise and to income from immovable property used for
the performance of independent personal services.
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- paragraph 1 apply.

permanent establishment situated thereln. If the mﬁmﬁse carries on business as
aforesaid, t}:e prgﬁts of the enterprise may be taxed in the other State but only so much
of them as is attributable to that permanent establishment. '

Whether in the State in which the permanent establishment is sitated or elsewhere,

4. No profits shall be attributed to a permanent establishment by reason of the
mere purchase by that permanent establishment of goods or merchandise for the
enterprise. :

5. Where profits include items of income which are dealt with separately'in other
Articles of this Agreement, then the provisions of those Articles shall not be affected by

the provisions of this Article.

Article 8
SHIPPING, AIR AND LAND TRANSPORT

1. Profits derived by an enterprise of a Contracting State from the operation of
ships, aircraft or road vehicles in international traffic shall be taxable only in that State,

2. For the purposes of this Article, profits derived by an enterprise of a
Contracting State from the operation of the ships, aircraft or road vehicles in
interpational traffic shall include inter alia profits derived from the use or rental of
containers, if such profits are incidental to the profits to which the provisions of

3. The provisions of paragraph 1 of this Arﬁcle _shall also apply to profits from
the participation in a pool, a joint business or an international operating agency.

Article9
ASSOCIATED ENTERPRISES




control or capital of an enterprige of a Co , ise of
Con ing State, Ip: a _nuacﬁ?gsmteandmenterpnseoftheother

amolint of the tax charged therein on those
profits, where that other State considers the adjustment justified. In determining such

adjustment, due regard shall be had to the other, provisions of this Agreement and the
competent authorities of the Contracting States shall if necessary consult each other.

Article 10
DIVIDENDS

1. Dividends paid by a company which s a resident of a Contracting State to 2

resident of the other Contracting State may be taxed in that other State,

2. However, such dividends may also be taxed in the Contracting State of which
the company paying the dividends is a resident and according to the laws of that State,
but if the beneficial owner of the dividends is a resident of the other Contracting State
the tax so charged shall not exceed:

a) 5 per cent of the gro'ss,amdunt of the dividends if the beneficial owner is a
company (other than a partnership) which holds directly at least 10 per cent of the
capital of the company paying the dividends; '

b) 15 per cent of the gross amount of the dividends in all other cases.

3. The term "dividends" as used in this Article means income from shares,
"jouissance” shares or "jouissance" rights, founders' shares or other rights, not belng
debt-claims, participating ‘in profits, as well as income from other corporate rights
which is subjected to the same taxation treatment as income fa‘-om shares by the laws of
the State of which the company making the distribution is a resident, and income
derived from an investment fund and investment trust.

4. Profits of a company of a Contracting.State c_:arrying on
Contracting State through a permanent:€stablishme
been taxed under Article 7, be taxec}{s{’@n\the‘ l;en;?ﬁn'?in '?.:gmom
in which the permanent establishmofitis'sitaied and i docords
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of this Article.

the dividends are paid is effectively connected with such permanent establishment or
ﬁ;(ati;i basle In such case the provisions of Atticle 7 or Article 14, as the case may be,
shail apply. - '

Article 11
INTEREST

l: Interest arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

. 2. However, such interest may also be taxed in the Contracting State in which it
arises and according to the laws of that State, but if the beneficial owner of the interest
is a resident of the other Contracting State, the tax so charged shall not exceed 10 per
cent of the gross amount of the interest. '

3. Notwithstanding the provisions of paragraph 2, interest arising in:

a) S_omalia and paid to the Government of Turkey or to the Central Bank of
Turkey (Tirkiye Cumhuriyet Merkez Bankasi) or to the Turkish Eximbank (Torkiye
t Kredi Bankasi1 A.$.) shall be exempt from Somalia tax;

b) Turkey and paid to the Government of Somalia or to the Central Bank of
Somalia or a bank carrying out same activities with Turkish Eximbank shall be exempt
from Turkish tax. '

4. The term "interest" as used in this Article means income from debt-claims of
every kind, whether or not secured by mortgage and whether or not carrying a right to
participate in the debtor's profits, and in particular, income from government securities
and income from bonds or debentures. '

5. The provisions of paragraphs 1 and 2 shall not apply if the beneﬁcml owner of
the interest, being a resident of a Contracting State, carries on business in tlfe other
Contracting State in which the interest arises, through a permanent es_tabhshment
situated therein, or performs in that other State independent personal services fro.m a
fixed base situated therein, and the debt-claim in respect of which the interest is pan:h is
effectively connected with such permanent establishment or fixed base. In such case the
provisions of Article 7 or Article 14, as the case may be, shall apply. _

6. Interest shall be desmed to arise in-8-Contracting State when the payer is that
State itself, a political subdivision, a l’_ .1 orifyer a resident of that State. Where,

[ v o 5 y . ’v!;i.‘v L] ”'._ 2 4 L] Sm
however, the person paying the ot wh her ﬁé}%_ resident of tracting St
or not, has in a Contracting State a p;bﬂniﬁgﬁesta?hshm t or fig€d lﬁggnngct:on
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by reason of a special relationship between the payer and the
\ \ or between both of them and some other person, the amount of the
interest, having regard to the debt-claim for which it is paid, exceeds the amount which
would have been agreed upon by the payer and the beneficial owner in the absence of
such relationship, the provisions of this Article shall apply only to the last-mentioned
amount. In such case, the excess part of the payments shall remain taxable according to
fe laws of each Contracting State, due regard being had to the other provisions of this
greement, :

Article 12
ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the ofher
Contracting State may be taxed in that other State.

2. However, such Toyalties may also be taxed in the Contracting State in which
they arise and according to the laws of that State, but if the beneficial owner of the
royalties is a resident of the other Contracting State, the tax so charged shall not exceed

10 per cent of the gross amount of the royalties.

3. The term "royalties™ as used in this Article means payments of any kind
received as a consideration for the use of, or the right to use, any copyright of literary,
artistic or scientific work including cinematograph films and recordings for radio and
television, any patent, trade mark, design or model, plan, secret formula or process; or
for information concerning industrial, commetcial or scientific experience.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of
the royalties, being a resident of a Contracting State, carries on business in the other
Contracting State in which the royalties arise, through a permanent establishment
situated therein, or performs in that other state independent personal services t:t'om a
fixed base situated therein and the right or property in respect of which the royalties are
paid is effectively connected with such permanent establishment or fixed base. In such
case the provisions of Article 7 or Article 14, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State‘ when the payer is
that State itself, a political subdivision, a local authority or a resident of that State.
Where however, the person paying the royalties, whether he is a resident of a
Contracting State or not, has in a Contracting Stdte a permanent ‘cstahlishment or'ﬁxe.d
base in connection with which the right or property giving rise to the rgyaltm is
effectively connected, and such royalties are bome by such permanent establishment or
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fixed base then such royalties shall be*¥ee arise in the State in which the




the amount which would have been agreed upon by the payer and the beneficial owner
in the abs:ence of such relationship, the provisions of this Article shall apply only to the
last-mentioned amount. In such case, the excess part of the payments shall remain

taxable according to the laws of each Contracting State, due regard being had to the
other provisions of this Agreement, ' .

. Artiele 13
CAPITAL GAINS

] 1. Gains derived by a resident of a Contracting State from the aliepation of
immovable property referred to in Article 6 and situated in the other Contracting State
may be taxed in that other State.

2. Gains from the alienation of movable property forming part of the business
property of a permanent establishment which an- enterprise of a Contracting State has in
the other Contracting State or of movable property pertaining to a fixed base available
to a resident of a Contracting State in the other Contracting State for the purpose of
performing independent personal services, including such gains from the alienation of
such a permanent establishment (alone or with the whole enterprise) or of such fixed
base, may be taxed in that other State. - :

3. Gains derived by a resident of a Contracting State from the alienation of ships,
aircraft or road vehicles operated in international traffic, or movable property pertaining
to the operation of such ships, aircraft or road vehicles shall be taxable only in that
State. ' : '

4. Gains from the alienation of any property other than that referreq to in
paragraphs 1, 2 and 3, shall be taxable only in the Contracting State of which the
alienator is a resident. | _

Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by an individual who is a resident of a Contracting State in
respect of professional services or other activities of an mdependeqt character shallﬁb;e
taxable only in that State unless he has a fixed base reg}llarly. a’v_allable to him sllzllch :
other Contracting State for the purpose of performing his activities. If he ha; Such 2
fixed base, the income may be taxed-in the other State but only so much of it as

attributable to that fixed base.
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Article 15
INCOME FROM EMPLOYMENT

1. Subject to the provisions of Articles 16, 18, 19 and 20, salaries, wages and
other similar remuneration derived by a resident of a Contracting State in respect of an

‘employment shall be taxable only in that State unless the employment is exercised in

the'.ather Contracting State, If the employment i3 so exercised, such remuneration as is
derived therefrom may be taxed in that other State. ’

., 2. Notwithstanding the provisions of paragraph 1, remuneration derived by a
resident of a Contracting State in respect of an employment exercised in the other
Contracting State shall be taxable only in the first-mentioned State if:

_ e}) the recipient is present in.the other State for a period or periods not
exceeding in the aggregate 183 days in any twelve month period commencing or ending
in the calendar year concerned, and

, b) the remuneration is paid by, or on behalf of, an employer who is not a
resident of the other State, and : :

c) the remuneration is not borne by a permanent establishment or a fixed base
which the employer has in the other State, "

3. Notwithstanding the provisions of paragraphis 1 and 2, salaries and other
remuneration derived by a resident of a Contracting State for a work carried out in the
other Contracting State are not taxed in that other Contracting State if it is performed by
persons: : ,

a) in connection with a building site, a construction, assenibly or installatif)n
project which does not constitute a permanent establishment in accordance with
paragraph 3 of Article 5 of this Agreement, or

b) inh respect of an employmeﬁt exerclsed aboard a sbig, aircraft or road
vehicle operated in international traffic by an enterprise of a Contracting State of which
the enterprise is a resident. ‘ S

Article 16
DIRECTORS' FEES

Directors' fees and other similar payments derived by a resident of a Contracting
State in his capacity as a member of the board of fiirectom of a company which is a
resident of the other Contracting State may be taxed in that other State.

Article 17
ARTISTES AND SPORTSPERSONS

MM“ : - 0
1. Notwithstanding the prowﬁﬁﬁiﬂmékg 14 and 15, income derived by a
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such exercised in the other Contracting State, may be taxed in that other State,
2. Wht?re ix}come iq respect of personal activities exercised by an entertainer or a

himself but to another person, that income ma i i isi

X : 2y, notwithstanding the provisions of
Art:cle_s 7, 14 and 15, be taxed in the Contracting State in which the acgrv‘;ties of the
entertainer or sportsperson are exercised. . ‘

3. Income derived by an entertainer or a sportsperson from activities exercised in
a Contracting State shall be exempt from tax in that State, if the visit to that State is
supported wholly or mainly by public funds of the other Contracting State a political
subdivision or a local authority thereof. o

. Article 18
PENSIONS

Su!)ject to the provisions of paragraph 2 of Article 19, pensions and other similar
remuneration paid-to a resident of a. Contracting State in consideration of past
employment shall be taxable only in that State. This provision shall also apply to life
annuities paid to a resident of a Contracting State. _

Article 19
GOVERNMENT SERVICE

1. a) Salaries, wages and other similar remuneration paid by a Contracting State

or a political subdivision or a local authority thereof to an individual in respect of ‘

services rendered to that State or subdivision or authority shall be taxable only in that
State. : )

b) However, such salaries, wages and other similar remuneration shall be
taxable only in the other Contracting State if the services are rendered in that State and
the individual is a resident of that State who:

i) is a national of that State; or

i) did not become a resident of that State solely for the purpose of
rendering the services.

2. a) Notwithstanding the provisions of paragraph 1, pelesions and other similar
remuneration paid by, or out of funds created by, a Cpnimchng State or a political
subdivision or a local authority thereof to an individual in respect of services rendered
to that State or subdivision or authority shall be taxable only in that State.

b) However, such pensions and oth?r sim'ilar ;en-luncraﬁon shall be t::labl;
only in the other Contracting State 1f the indjvidual is a fesident of, and a national of,
that State. % ﬁi@% | |

3. The provisions of Articl §‘5‘,(>L§g§£!f7~,\agc‘lu}g } shall apply to salaries, wages,

.
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with a business carried on
authority thereof.

- Article 20
TEACHERS AND STUDENTS

1. Payments which a student or business apprentice who is or was immediately
before Visiting a Contracting State a resident of the other Contracting State, and who is
present in the first-mentioned State solely for the purpose of his education or training
recetves for the purpose of his maintenance, education or training shall not be taxed in
that State, provided that such payments asise from sources outside that State.

' 2. Likewise, remuneration received by 4 teacher or an instructor who is or was
immediately before visiting a Contracting State ajresident of the other Contracting State,
and who is present in the first-mentioned State for the primary purpose of teaching or
engaging in scientific research for a period or periods not exceeding two years shall be
exempt from tax in the first-mentioned State on his remuneration from personal services
for teaching or research, provided that such payments arise from sources outside the
first-mentioned State.

Article 21
OTHER INCOME

) Items of income of a resident of a Coniracfting State, wherever arising, not dealt
with in the foregoing Articles of this Agreement shall be taxable only in that State.

Article 22,
ELIMINATION OF DOUBLE TAXATION

1. Where a resident of a Contracting Staté derives income which, in accordance
with the provisions of this Agreement, may be taxed in the other Contracting State, the
first-mentioned State shall allow as a deduction from the tax on the income of that
resident, an amount equal to the income tax paid iu that other State.

Such deduction shall not, however, exdeed that part of the income tax, as
computed before the deduction is given, which is attributable to the income which may
be taxed in that other State. g

2. Where in accordance with any provision of the Agreement income derived by
a resident of a Contracting State is exempt from tax in that State, such Statc may
nevertheless, in calculating the amount of tax on the remaining income of such resident,
take into account the exempted income. ;

Article 23, |
NON-DISCRIMINATION

L
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other or more burdensome than; the taxation.’ans
[
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nat.ionals' of that other State in the same circuninstances, in particular with respect to
residence, are or may be subjected, ' '

2. Subject to the provisions of paragragh 4 of Article 10, the taxation on a
permanent establishment which an enterprise of a Contracting State has in the other
Contracting State shall not be Jess favourably levied in that other State than the taxation
levied on enterprises of that other State cairying on the same activities.

3. Enterprises of a Contracting State, the

¢ capital of which is wholly or partly
owned or controlled, directly or indirectly, by, one or more residents of the other
Contracting State, shall not

! be subjected in the first-mentioned State to any taxation or
any requrement connected therewith which is! other or more burdensome than the
taxation and connected requirements to which jother similar enterprises of the first-
. mentjoned State are or may be subjected.

4. These provisions shall not be cons:'ﬁed as obliging a Contracting State to
grant fo residents of the other Contracting S ; any personal allowances, reliefs and
reductions for taxation purposes on’account of; civil status or family responsibilities
which it grants to its own residents, '

Article 24
MUTUAL AGREEMEN'? PROCEDURE

that the actions of one or both of the Contracting

H

1. Where a person considers

States result or will result for him in taxation ni in accordance with the provisions of

this Agreement, he may, irrespective of the

es provided by the domestic law of

those States, present his case to the

which he is a resident or, if his case

compet‘entf’authority of the Contracting State of
comes under paragraph 1 of Article 23, to that of

the Contracting State of which he is a national.

The case must be presented within three

years from the first notification of the action resulting in taxation not in accordance with

the provisions of the Agreement.

- 2. The competent authority shall endeavaur, if the objection appears to it to be
Jjustified and if it is not itself able to arrive at'a s;atlsfactory solution, to .resolve the case
by mutual agreement with the competent authority of the other.Cdntracung State, with a
view to the avoidance of taxation which is not in gecordance with the Agreement.

3. The competent authorities of the Conﬁgicting States shali ende_zavour to resolve
by mutual agreement any difficulties or doubjs arising as to the interpretation mt"
application of the Agreement. They may also consult together for the elimination o
double taxation in cases not provided for in the Agrwmmt.

4. The competent authoritics of the Contracting States may communicate with

ommission consisting of themselves or
fig_an agreement in the sense of the

Y

each other directly including through a joint
their representatives, for the purposg ofrreag
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Article 25
EXCHANGE OF INFORMATION

. l: The competent authorities of the Cdntracung States shall exchange such
information as is foreseeably relevant for carrying out the provisions of this Agreement
or to the administration or enforcement-of the domestic laws concerning taxes of every

kind and description imposed on behalf of the @ontracting States, or of their political

subdivisions or local authorities, insofar as the taxation thereunder is not contrary to the -

Agreement. The exchange of information is not réstricted by Articles 1 and 2.

2. Any information received under paragtaph 1 by a Contracting State shall be .

treated as secret in the same manner as informatiéon obtained under the domestic laws of
that State and shall be disclosed only. to personis or authorities (including courts and
administrative bodies) concerned with the assessment or collection of, the enforcement
or prosecution in respect of, the determiination of appeals in relation to the taxes referred
to in paragraph 1, or the oversight of the above. éuch persons or authorities shall use the
information only for such purposes, They may disclose the information in public court
proceedings or in judicial decisions. ' :

3. In no case shall the provisions ofpar{igraphs 1 and 2 be construed so as to
impose on a Contracting State the obligation: | :

8) to carry out administrative measres at variance with the laws and
administrative practice of that or of the other Contracting State;

b) to supply information which is noft obtaiﬁable under the laws or in the
‘normal course of the administration of that or of the other Contracting State;

c)to sup;ily informatibn which -wqidd &isclose any trade, business, industrial,
commercial or professional secret or trade process, or information, the disclosure of
which would be contrary to public policy (ordre public).

4. If information is requested by a Contracting State in accordance with this
Article, the other Contracting State shall use its information gathering measures to
obtain the requested information, even though:that other State may not need such
information for its own tax purposes. The oi}ligatio'n contained in the preceding
sentence is subject to the limitations of paragraph 3 but in no case shall such limitations
be construed to permit a Contracting State to {decline to supply information solely
because it has no domestic interest in such information.

- ' it a
5. In no case shall the provisions of pgragraph 3 be consh'uefl to permit .
Contracting State to decline to supply information solely because the mf:n:;mauog;:
held by a bank, other financial institution, nominee or person acting in an agency
fiduciary capacity or because it relates to"w,__ lip interests in a person.
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application of this Article.

. thereunder is not contrary to this Agreement or any other instrument to which the

~-conservancy in respect of that revenue claim in/accordance with the provisions of its

accepted by a Contracting State for purposes of paragraph 3 or 4 shall not, in that State,

under the laws of that State by reason of its natune as such. In addition, a revenue claim
. accepted by a Contracting State for the purposes of paragraph 3 or 4 shall not, in that

: bodies of the other Contracting State.

Article 26 f '
ASSISTANCE IN THE COLLECTION OF TAXES

1. The Cont::acting_ States shalf lend ass;stance to each other in the collection of
revenue claims. This assistance is not restricted by Articles 1 and 2. The co

authorities of the Contracting States: may by mutual agreement settle the mode of

2. The term "revenue claim" as used in f;hls Asticle means an amount owed in
respect of taxes of every kind and description imposed on behalf of the Contracting
States, or of their political subdivisions or local authorities, insofar as the taxation

Contra_cting States are parties, as well as interest, administrative penalties and costs of
collection or conservancy related to such amount;

3. When a revenue claim of a Contracting State is enforceable under the laws of
that State and is owed by a person vho, at that time, cannot, under the laws of that
State, prevent its collection, that revenue claim shall, at the request of the competent
authority of that State, be accepted for purposes olf collection by the competent authority
of the other Contracting State. That revenue claim shall be collected by that other State
in accordance with the provisions of its laws applicable to the enforcement and
gollection of its own taxes as if the revenue clajm were a revenue claim of that other

tate. '

4. When a revenue claim of a.Contracting State is a claim in respect of which
that State may, under its law, take méasures of conservancy with a view to ensure its
collection, that revenue claim shall, at the requbst of the competent authority of that
State, be accepted for purposes of taking measures of conservancy by the competent
authority of the other Contracting State. M other State shall take measures of

laws as if the revenue claim were a revenue clai n of that other State even if, at the time
when such measures are applied, the revenue claim is not enforceable in the first-
mentioned State or is owed by a person who has g right to prevent its collection.

5. Notwithstanding the provisions of paragraphs 3 and 4, a revenue claim
be subject to the time limits or accorded any priotity applicable to a revenue claim

State, have any priority applicable to
Contracting State.

. dings with respect to the existenbe, validity or the amount of a revenue
G 2 Contor ught before the courts or administrative

: that reveniue claim under the laws of the other

claim of a Coniracting State shall not be bro
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. is owed by a person
who, at that time, cannot, under the laws of that State, prevent its collection, or

] b) in ﬁ'xe case of a request under paragraph 4, a revenue claim of the first-
mentioned State in respect of which that State may, under its laws, take measures of
conservancy with a view to ensure its collection

the competent authority of the ﬁrst-mgnﬁahed- Stat_é shall promptly notify the competent
authority of the other State of that fact and, at the option of the other State, the first-
mentioned State shall either suspend or withdraw its request.

8. In no case shall the provisions of this Article be construed so as to impose on
a Contracting State the obligation:

a) to carry out administrative ineasures at variance with the laws and
administrative practice of that or of the other Contracting State; :

b) to carry out measures which would be contrary to public policy (ordre
public); ' :

¢} to provide assistance if the other Contracting State has not pursued ail
reasonable measures of collection or conservancy, as the case may be, available under
its laws or administrative practice; - :

d) to provide assistance in those cases where the administrative burden for
that State is clearly disproportionate to the benefit to be derived by the other
Contracting State.

Article 27
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

ing in thi ivileges f members of

Nothing in this Agreement shall affect the fiscal pnvnlegu of 1
diplomatic missions or consular posts under the general rules of international law or
under the provisions of special agreements.

Article 28
ENTRY INTO FORCE _

1. This Agreement shall enter into force on the d.ate of the rece;grgﬁtgh;le last
written notification by which the Contracting _St_ates notify each Othe;;es D o the
diplomatic channels, of the completion of their internal legal procedures required .
entry into force of this Agreement.
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this Agreement enters into force; and

b) with regard to other taxes, in respect of taxable years beginning on or after
the first day of January next following the date upon which this Agreement
enters into forqe.

Articlé 29
TERMINATION

1. This Agreement shall remain in force until terminated by a Contracting State.
Either Contracting State may terminate the Agreement, through diplomatic channels, by
giving written notice of termination at least six months before the end of any calendar
year beginning after the expiration of five yehrs from the date of entry into force of the
Agreemaent. o o .

2. In such event, the Agreement shall cease to have effect:

a) with regard to taxes withheld at source, in respect of amounts paid or
credited after the end of calendar year in which such notice is given; and

b) with regard to other taxes, in respect of taxable years beginning after the
end of calendar year in which such notice is given.

IN WITNESS WHEREOF, the undersighed duly authorized hereto, have
signed the present Agreement. ‘ .

Done in duplicate in Mogadishu this 3rd day of June 2016, in the English and
Turkish Languages, both texts being equally authentic. :

On behalf of ‘ - @ Odno behalf ;lt; of
the Government of : e Governmen )
the Republic of Turkey : . the Federal Republic of Somalia

Nihat ZEYBE
Minister of Economy




