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Konu:

TURKIYE CUMHURIYETI HUKUMETI iILE GUERNSEY HUKUMETI ARASINDA
VERGI KONULARINDA BiLGI DEGiSIMi ANLASMASI VE EKi PROTOKOLUN
ONAYLANMASI HAKKINDA KARAR YAYINLANMISTIR

02.08.2017 tarih ve 30142 sayili Miikerrer Resmi Gazete’de “Tiirkive Cumhuriyeti Hiikiimeti
ile Guernsey Hiikiimeti Arasinda Vergi Konularinda Bilgi Degisimi Anlasmasi ve Eki
Protokoliin Onaylanmasi1 Hakkinda Karar” yayinlanmistir.

Anlagmayla temel olarak;

- Anlagma kapsaminda olan vergilerle ilgili olarak bilgi degisimi,

- Yetkili temsilcilerin, vergi incelemesi amaciyla, gerektiginde diger Ulke topraginda
inceleme yapabilmesi, ilgili kisilerle goriisebilmesi veya yapilmakta olan vergi incelemesine

katilabilmesi,

- Anlagma kapsaminda yapilacak taleplere istinaden, bankalarin ve diger finansal kurumlarin
ellerinde bulunan bilgilerin paylasilmasi,

- Sirketlerin, ortakliklarin, vakiflarin, derneklerin, trustlarin kuruculari, yoneticileri,
denetgileri, lehdarlar1 hakkinda bilgi verilmesi,

ve Anlagma kapsaminda diizenlenen diger bilgi degisimlerinin yapilmasi 6ngoriilmektedir.
Anlasma, her iki Ulkenin kendi i¢ mevzuatlarinda &ngoriilen islemlerin tamamlanmasi
sonrasinda buna iligkin yazili bildirimin son tarafca alinmasindan 30 giin sonra yiiriirliige
girecektir.

Saygilarimizla,

DENGE ISTANBUL YEMINLIi
MALI MUSAVIRLIK A.S.




EK:
2017/10412 sayili Bakanlar Kurulu Karari ve Eki Anlasma Metni

(*) Sirkiilerlerimizde yer verilen agiklamalar sadece bilgilendirme amaghidir. Tereddiit edilen
hususlarda kesin iglem tesis etmeden 6nce konusunda uzman bir danigsmandan goriis ve destek
alinmasi1 tavsiyemiz olup; sadece sirkiilerlerimizdeki agiklamalar dayanak gosterilerek
yapilacak islemler sonucunda dogacak zararlardan miisavirligimiz sorumlu olmayacaktir.

(**) Sirkiilerlerimiz hakkinda goriis, elestiri ve sorulariniz igin asagida bilgileri yer alan
uzmanlarimiza yazabilirsiniz.
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Karar Savisi : 2017/10412

13 Mart 2012 tarihinde Londra’da imzalanan ve 8/3/2017 tarihli ve 6970 sayili Kanunla
onaylanmasi uygun bulunan ekli “Tiirkive Cumhuriyeti Hitkiimeti ile Guernsey Hiikiimeti Arasinda
Vergi Konularinda Bilgi Degisimi Anlagmasi” ve eki “Protokol™in  onaylanmasi;
Disisleri Bakanhiginin 19/4/2017 tarihli ve 12241862 sayili yazisi Uizerine, 31/5/1963 tarihli ve
244 sayih Kanunun 3 tincii maddesine gére, Bakanlar Kurulu'nea 29/5/2017 tarihinde kararlasti-
rilmigtir,
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TURKIYE CUMHURIYETI HUKUMETI
iLE
GUERNSEY HUKUMETI
ARASINDA VERGI KONULARINDA

BILGI DEGISIMI ANLASMASI

Tirkiye Cumhuriyeti Hiikiimeti ve Guernsey Hilkiimeti, vergilere iliskin bilgi

degisimini diizenleyen hiikim ve sartlart gelistirmek ve kolaylastirmak arzusuyla;

Guernsey Hiikiimeti'nin, Birlesik Kralliktan aldig1 vetkiyle Tiirkiye Cumhuriyeti ile
vergi bilgilerinin degisimi anlagmasini miizakere etme, sonuglandirma, uygulama ve bu

Anlagmanin hiikiimlerine dayanarak feshetme yetkisine sahip oldugu bilgisiyle;

Taraflar, yalmzca kendilerine iligkin vitkimltlikleri kapsayan asagidaki Anlagmay

sonuglandirma konusunda mutabik kalmislardir.



Madde 1

Anlasmanimn Amaci ve Kapsami

Taraflar, bu Anlagmada kapsanan vergilere tabi kisilerle ilgili vergilerin tarhi,
tahakkuku ve tahsilatina; vergi alacaklarinimn cebri icrast ve tahsilatina veya vergi konularinn
incelenmesi veya cezal vergi konularinin takibatina iliskin oldugu dngdriilen bilgiler dahil
olmak iizere, s6z konusu vergilere iliskin i¢ mevzuat hiikiimlerinin uygulanmasi ve idaresi
ile ilgili oldugu diigiiniilen bilgileri saglama konusunda bilgi degisimi suretiyle
yardimlagacaklardir. Bilgiler, bu Anlagma hitkiimlerine uygun olarak degigime tabi tutulacak
ve 8§ inci maddede ongdrildiigi gekilde gizlilik hikiimlerine tabi olacaktr. Talepte
bulunulan Tarafin mevzuati veya idari uygulamalanyla kisilere saglanmis olan haklar ve
koruyucu hitkiimler uygulanmaya devam eder. Talepte bulunulan Taraf, etkin bir bilgi
degigimini gereksiz bir gekilde ¢nlemek veya geciktirmek amactyla kasith fiilde

bulunulmamasini temin etmek igin elinden gelen gabayi gsterecekiir.

Madde 2
Yetki Alani
Talepte bulunulan Taraf, gerek kendi idaresinde mevcut olmayan gerekse egemenlik

alani iginde bulunan kigilerin tasarrufunda veya kontroliinde bulunmayan veya bu kisilerce

elde edilmesi miimkiin olmayan bilgileri saglamak zorunda degildir.

Madde 3
Kapsanan Vergiler
1. Bu Anlagmanin konusu olan vergiler, giimriik vergileri ve tarifeleri harig, bu

Anlagmanin ylirirliige girdigi tarihte Taraflarin kanunlar uyarinca alman her tiir ve

tanumdaki vergilerdir.

2. Bu Anlasma, Taraflardan herhangi biri tarafindan, bu Anlagmamn yilriirlige

girdigi tarihten sonra 1 inci fikrada belirtilen vergilerden herhangi birinin yerine veya onlara



ilave olarak alinacak ve bu vergilerle aym nitelikte olan veya onlara énemli 6lgiide benzeyen

vergilere de uygulanacaktir.

3.

Taraflarin vetkili makamlar, vergilendirme ve bilgi toplama tedbirlerinde

meydana gelen ve bu Anlagma uyarinca Taraflarin yiikiimliliklerini etkileyebilecek Snemli

degisiklikleri birbirlerine bildireceklerdir.

1.

3

b)

Madde 4

Tanmmlar

Bu Anlagmanin amagclan bakimindan, aksi tanimlanmadig siirece:

“Tlirkiye” terimi, kara sulart ve tizerinde bulunan hava sahast dahil olmak iizere
Tirkiye’nin egemenlik alanini, bunun yan sira, uluslararast hukuka uygun olarak
dogal kaynaklarin aranmas, isletilmesi ve korunmasi amaciyla yargt vetkisi veya

cgemenlik haklarina sahip oldugu deniz alanlarim ifade eder;

“Guernsey” terimi, Guernsey Hiikiimetini ve cografi anlamda kullanildiginda,
uluslararast hukuk uyarmca Guernsey, Alderney ve Herm adalan ile bunlara

bitigik kara sularini ifade eder;

“Toplu yatinm fonu veya plant” terimi, hukuki sekline bakilmaksizin, ortak
herhangi bir yatirim araci anlamina gelir. “Kamu toplu yatiim fonu veya plan”
terimi, fondaki veya plandaki birimlerin, hisselerin veya difer menfaatlerin halk
tarafindan kolaylikla satin alinmasi, satilmasi veya itfa edilmesi kosuluyla,
herhangi bir toplu yatinm fonu veya plani anlamina gelir. Fondaki veya plandaki
birimler, hisseler veya diger menfaatler, alim, satim veya itfa islemleri alenen
veya zimni olarak bir grup yatinmeyla simrlanmamig ise “halk tarafindan”

kolaylikla satin alinabilir, satilabilir veya itfa edilebilir;

“Sirket” terimi, herhangi bir kurum veya vergileme yoniinden kurum olarak

muamele goren herhangi bir kurulus anlamina gelir,



e) “Yetkili makam” terimi:

(i) Tirkiye yoniinden, Maliye Bakamm veya onun yetkili temsilcisini;
(ii) Guernsey yoninden, Gelir Vergisi Direktériinii veya onun temsilcisini;

ifade eder;

“Ceza kanunlar1” terimi, vergi kanunlari, ceza kanunu veya diger kanunlar i¢inde
yer alip almadifina bakimaksizin, i¢ hukukta bu sekilde adlandirilan tim ceza

kanunlarini ifade eder;

g) “Cezai vergi konular” terimi, bu Anlasmanun yiriirlige girmesinden once veya

sonra, taleptc bulunan Tarafin ceza hukuku uyarinca dava konusu yapilabilen

kasitlt davramsa iliskin vergi konular anlamina gelir;

h) “Bilgi” terimi, hangi sekilde olursa olsun, herhangi bir gercegi, beyanati, belgeyi

)

)

k)

veya kaydi ifade eder;

“Bilgi toplama tedbirleri” terimi, talepte bulunulan Tarafin, talep edilen bilgiyi
edinmesine ve sunmasina imkén veren kanunlar ile idari veya hukuki yontemler

anlamina gelir;

“Taraf” terimi, metnin gercgine gore Tirkiye Cumhuriyeti Hiikiimetini veya

Guernsey Hiikiimetini ifade eder;

“Kisi” terimi, bir gergek kisiyi, bir sirketi ve kisilerin olusturdugu herhangi bir

kurulusu kapsar;

“Hisselerin biiytik bolimii”’ terimi, sirketin ¢ogunluk oy giicii ve sirket degerini

temsil eden hisse ¢esidi veya ¢esitlerini ifade eder;

R

“Halka agik sirket” terimi, hisselerin halk tarafindan kolaylikla alp
satilabilmesi koguluyla, hisselerinin biiyiik bolimi taninmg bir menkul krymetler
borsasinda kote edilen herhangi bir sirket anlamina gelir. Hisselerin alimi veya
satim1 alenen ya da zimni olarak bir grup yatirumetyla simirlanmamis ise hisseler

“halk tarafindan” alinip saulabilir.



n) “Taninmig menkul kiymetler borsast” terimi, Taraflarin yetkili makamlarinca

kabul edilen herhangi bir menkul kiymetler borsasim ifade eder;

0) “Talepte bulunulan Taral” terimi, kendisinden bilgi talep edilen veya talep

Uzerine bilgi saglamus olan, bu Anlasmanin bir Tarafi anlamina gelir;

p) “Talepte bulunan Taraf” terimi, talepte bulunulan Taraftan bilgi talep eden veya

bilgi elde etmis olan, bu Anlagmanin bir Tarafi anlamina gelir;

q) “Vergi” terimi, bu Anlasmanin uyguland:g1 herhangi bir vergiyi ifade eder.

2 Bu Anlagmanin bir Taraf tarafindan herhangi bir tarihte uygulanmasina iliskin
olarak, Anlagmada tammlanmamig herhangi bir terim, metin aksini gerektirmedikge, o
tarihte s6z konusu Tarafin mevzuatinda Ongprillen anlami tagiyacak ve bu Tarafin
yuriirltikteki vergi mevzuatinda yer alan herhangi bir anlam, bu Tarafin diger mevzuatinda

bu terime verilen anlama gére tistiinlitk tasiyacaktir.

Madde 5

Talep Uzerine Bilgi Degisimi

l. Talepte bulunulan Tarafin yetkili makami, 1 inci maddede belirtilen amaclar
bakumindan, talepte bulunan Tarafin talebi {izerine bilgi saglayacaktir. S6z konusu bilgi
degisimi, incelemeye konu olan islemin talepte bulunulan Tarafin kendi ilkesinde
gergeklesmesi halinde, bu Tarafin kanunlarina gére sug teskil edip etmedigine veya talepte
bulunulan Tarafin kendi vergi amaclart bakimundan béyle bir bilgiye ihtiyag duyup

duymadigina bakilmaksizin yapilacaktir.

2. Talepte bulunulan Tarafin yetkili makamimin elinde bulunan bilgi, bilgi
talebini karsilamak igin yeterli degilse, talepte bulunulan Taraf, kendi vergi amaglan
bakunindan boyle bir bilgiye ihtiyact olup olmadifina bakmaksizin, talep edilen bilgiyi,
talepte bulunan Tarafa saglamak igin gerekli olan tim ilgili bilgi toplama tedbirlerini

kullanacaktir.



3. Talepte bulunan Tarafin yetkili makami §zel olarak talep etmis ise, talepte
bulunulan Tarafin yetkili makami, i¢ mevzuat hikiimleri izin verdigi olciide, bu madde
kapsamunda tamiklarin yazih ifadeleri ile kayitlarin asillannin  onayli  6rneklerini

gonderecektir.

4, Her bir Taraf, 1 inci madde hikiimleri uyarinca ve 2 nci maddedeki
kisitlamalar gergevesinde, kendi yetkili makami aracilifiyla, talep tizerine agagida belirtilen

bilgileri saglama ve sunma konusunda makamlarin yetkili kilacakur.

a) Bankalarimn, diger finansal kurumlarin ve temsilci ile miitevelliler dahil bir acente

veya yeddiemin gibi hareket eden herhangi bir kisinin elinde bulunan bilgiler;

b) (1) Sirketlere, ortakliklara, derneklere ve diger kisilere iliskin - bir miilkiyet
silsilesindeki ttim bu kisilere ait miilkiyet bilgileri dahil- yasal ve gercek miilkiyet
bilgileri ile toplu yatim fonu veya planlan bakimindan, hisseler, birimler ve

diger menfaatlere iliskin bilgiler;

(1) Vakuflar (trust) yoniinden, kurucular, miitevelliler, denetciler, icracilar ve

lehdarlara iliskin bilgiler;

(i) Dernekler yoniinden, kurucular, dernek kurul tiyeleri ve lehdarlara iligkin

bilgiler;
Bu Anlagma, bir Tarafa, halka acik sirketler veya kamu toplu yatinm fonlan veya

planlariyla ilgili milkiyet bilgilerini — bu bilgiler asiri zorluga yol agmadan elde

edilemiyor ise — eldc etme ve sunma yiikiimliigl getirmez.

5. Herhangi bir bilgi talebi, miimkin olan en aynntili sekilde diizenlenir ve

agagidaki bilgileri igerecek sekilde yazili olarak verilir:

a) MHakkinda inceleme veya sorugturma yiriitiilen kisinin kimligi;

b) Bilginin hangi dénem i¢in talep edildigi;



g)

h)

6.

Talep edilen bilginin mahiyeti ve talepte bulunan Tarafin bu bilgiyi hangi sekilde

almay tercih ettii;
Bilginin hangi vergi amaglar1 bakimmdan istenildigi;

Bu fikranin (a) bendinde tanimlanan kisi agisindan, talep edilen bilginin, talepte
bulunan Tarafin vergi idaresi ve uygulamast ile agikea ilgili oldugunu diisiindiren

nedenler;

Talep edilen bilginin, talepte bulunulan Tarafla veya talepte bulunulan Tarafin
vetki alani igindeki bir kisinin tasarrufunda veya kontroliinde bulundugunu veya

bu kisi tarafindan elde edilebilir oldugunu diistindtiren nedenler;

Talep edilen bilgiye sahip oldugu veya bu bilgiyi elde edebilecegi diistiniilen

kisinin, bilinebildigi kadariyla ad: ve adresi;

Talebin, talepte bulunan Tarafin mevzuatt ve idari uygulamalari ile bu
Anlagmaya uygun olduguna ve istenilen bilgi, talepte bulunan Tarafin yetki alan
igerisinde olsayds talepte bulunan Tarafin yetkili makaminin kendi mevzuati veya
idari uygulamasinin normal isleyisi dahilinde bu bilgiyi elde edebilecegine dair

bir agiklama;

Asirt zorluga yol agabilecek olanlar haric olmak (izere, talepte bulunan Tarafin
istenilen bilgiye ulasmak igin kendi tilke simurlan iginde meveut olan tiim yollara

basvurduguna dair bir aciklama.

Talepte bulunulan Tarafin yetkili makami, talebin eline ulastigini talepte

bulunan Tarafin yetkili makamia bildirecek ve talep edilen bilgiyi, talepte bulunan Tarafa

miimkiin olan en kisa siirede iletmek igin elinden gelen tiim gabay: gosterecektir.

Madde 6

Yurt Dismdaki Vergi incelemeleri

Onceden makul bir bildirimde bulunulmas: halinde, bir Taraf, ilgili kisilerden

aliacak Gn yazl izinle gergek kisileri sorgulamak ve kayitlart incelemek amaciyla diger



Tarafin yetkili makam temsilcilerinin kendi topraklarina girmesine izin verebilir. Bahsi
gegen bu ikinei Tarafin yetkili makami, ilk bahsedilen Tarafin yetkili makamina ilgili gergek

kisilerle yapilmasi planlanan gériigmenin zamanini ve yerini bildirecektir.

2. Bir Tarafin yetkili makaminin talebi tizerine, diger Tarafin yetkili makamy, ilk
bahsedilen Tarafin yetkili makam temsilcilerinin, bahsi gegen ikinci Tarafta yapilan bir vergi

incelemesinin uygun goriilen kisminda hazir bulunmasina izin verebilir,

3. 2 nci fikrada belirtilen talep kabul edilirse, incelemeyi ylirtiten Tarafin yetkili
makanmy, incelemenin yerini ve zamanii, incelemeyi viiriiten merci veya memuru ve ilk
bahsedilen Tarafca incelemenin yiiriitiilmesi igin zorunlu gériilen yéntem ve kosullari,
mimkiin olan en kisa zaman iginde, diger Tarafin yetkili makamna bildirecektir. Vergi

incelemesinin yiiriitiilmesine iliskin tiim kararlar, incelemeyi viirliten Taraf¢a alinacaktir.

Madde 7

Talebin Reddedilmesi Thtimali

L. Talepte bulunulan Tarafin yetkili makamu,

a) Talep, bu Anlagmaya uygun bir sekilde yapilmadiginda;

b) Asut zorluga yol agabilecek olanlar harig olmak iizere, talepte bulunan Taraf,
bilgive ulagmak i¢in kendi iilke swurlan iginde meveut olan tim yollara

bagvurmadiginda;

¢) Talep edilen bilginin ifsas: kamu diizenine aykin diistiigiinde;
yardimda bulunmayi reddedebilir.

2. Bu Anlasma, talepte bulunulan Tarafi, hukuksal ayricaliga tabi konulari ya da
herhangi bir lcari, sinai, mesleki siri veya licari iglemi ifya eden bilgilerl saglama
yiklimlilGgii altina sokmayacak; ancak 5 inci maddenin 4 {incii fikrasinda tanimlanan

bilgiler, yalnizca burada tanimlanmis olmalari dolayisiyla bir sir veya ticari islem muamelesi



gdrmeyecektir. "Hukuksal ayricalik" terimi, yerlesmis igtihada gére Mahkemeler tarafindan

olusturulan hukuksal ayricalik olarak yorumlanacaktir.

3. Talepte bulunulan Taraf, talep edilen bilgi talepte bulunan Tarafin yetki alam
iginde olmasi halinde talepte bulunan Tarafin yetkili makaminin kendi kanunlari veya
normal idari uygulamalan ile elde etme imkani bulunmayan bilgileri saglamak ve vermek

yikiimliiligiinde olmayacaktr.

4. Bir bilgi talebi, talebin konusu olan vergi alacaginmn ihtilafli oldugu

gerekgestyle reddedilmeyecektir.

3. Eger bilgi, talepte bulunan Tarafca, kendi vergi kanunlarinda yer alan ve
talepte bulunan Tarafin ayni kosullardaki vatandaslarina kiyasla, talepte bulunulan Tarafin
vatandaslart aleyhine bir aynma yol agan bir hilkmiin veya bununla ilgili herhangi bir
diizenlemenin uygulanmast veya yiiriitiilmesi amaciyla istenmis ise, talepte bulunulan Taraf

bu istegi geri ¢evirebilir.

Madde 8
Gizlilik
1. Taraflarin yetkili makamlarinca saglanan veya alinan tiim bilgiler gizli
tutulacaktir.
9

2. Bu bilgiler, yalnizea 1 inci maddede belirtilen amaglarla ilgisi bulunan kisi
veya makamlara (adli makamlar ve idari kuruluslar dahilj verilecek ve bu kisi veya
makamlar tarafindan, itirazlara bakilmasi dahil, yalmzca bu amaglar dogrultusunda
kullanilacaktir. S6z konusu amaglara ydnelik olarak, bu bilgiler mahkeme durusmalarinda

veya adli kararlar alinirken agiklanabilir.

3. Bu bilgiler, talepte bulunulan Tarafin yetkili makamnin yazili izni olmadan, 1

inci maddede belirtilen amaglarin diginda bagka bir amagla kullanilamaz.



4. Bu Anlagma kapsaminda talepte bulunan Tarafa saglanan bilgiler, bagka hig

bir devlete agiklanamaz.

Madde 9

Giderler

Taraflarin yetkili makamlart baska tiirli anlasmadigi stirece, yardim saglama
esnasinda olusan olagan giderler talepte bulunulan Tarafga, olagandisi giderler (ihtilafh
durumlarda ya da diger durumlarda disaridan danigman istihdam edilmesi giderleri dahil)
talepte bulunan Tarafca karstlanacaktir. llgili yetkili makamlar bu madde kapsaminda zaman
zaman birbirleri ile istisare edecekler ve dzellikle belirli bir talebe iliskin bilgi saglama
giderlerinin 6nemli miktarlara ulasacagi diisiiniiliiyorsa, talepte bulunulan Tarafin yetkili

makam, talepte bulunan Tarafin yetkili makami ile istisare edecekdtir.

Madde 10

Uygulama Mevzuati

Taraflar, bu Anlagmanun hilkiimlerine uyumu saglamak ve onlan yirirlige koymak

igin gerekli olan diizenlemeleri yapacaklardir.

Madde 11

Karsiikh Anlasma Usulii

1. Taraflar arasinda, bu Anlasmanin uygulanmasi veya yorumlanmasina iliskin
sorunlar ortaya ¢iktiginda, yetkili makamlar sorunu karsilikh anlasma yoluyla ¢dzmek igin

gayret sarf edeceklerdir.

2. I inci fikrada bahsedilenlere ek olarak. Taraflarin yetkili makamlan $ inci, 6
nct ve 9 uncu maddeler uyarinca kullanilacak olan usuller fizerinde kargilikli olarak

anlagabilirler.



3. Taraflarin yetkili makamlari, bu madde uyarinca anlagmaya varmak amaciyla

birbirleriyle dogrudan haberlesebilirler.

4. Taraflar, ihtiyag olmast halinde, anlagmazliklarin ¢ozimii konusunda bagka

yontemler tizerinde anlagacaklardir.

Madde 12
Yiiriirliige Girme
Bu Anlasma, yiiriirliige girmesi igin gereken tiim yasal islemlerin tamamlandigini

bildiren yazili bildirimin son Tarafca alinmasmdan 30 giin sonra yiiriirlige girecektir.

Anlagma ytrtrlige girdiginde:

a) cezaj vergi konulan ile ilgili olarak yiiriirlik tarihinde; ve

b) 1 inci maddede kapsanan diger tiim hususlar igin yiriirlik tarihinde; ancak bir
vergilendirme déneminin olmasi halinde valnizca bu tarihte veya bu tarihten sonra
baslayan vergilendirme dénemine iliskin olarak; bir vergilendirme déneminin
bulunmamas: halinde ise, bu tarihte veya bu tarihten sonra dofan tiim vergiye

iliskin yikumlitiiklerle ilgili olarak;

hitkiim ifade edecektir.

Madde 13
Yiiriirlikten Kalkma
1. Bu Anlagma, bir Tarafca feshedilene kadar yiiriirliikte kalacaktir. Taraflardan

her biri, Anlagmanin yirirliige girmesinden sonraki herhangi bir tarihte, yazili fesih

ihbarnamesini diger Tarafa uygun kanallardan vermek suretiyle bu Anlasmayi feshedebilir.

2. Bu fesih, fesih ihbarnamesinin diger Taraf¢a alindig: tarihten sonraki ti¢ aylik

stirenin bitimini takip eden aymn ilk giiniinde hitkiim ifade edecektir.



3. Anlagsmamn feshedilmesi durumunda, Taraflar, Anlagma uyannca elde edilen

tim bilgilerle ilgili olarak 8 inci madde hiikiimlerine bagli kalacaklardur.

Bu hususlar teyiden, asagida imzalari bulunan tam vetkili temsilciler, Hikiimetleri

adina Anlagmay1 imzaladilar.

Tiirk ve Ingiliz dillerinde, ikiser niisha halinde, her iki metin de aym derecede gegerli

olmak tizere, 13 Mart 2012 tarihinde, Londra’da diizenlenmistir.

Tiirkiye Cumhuriyeti Guernsey
Hilkiimeti Adna Hitkiimeti Adma
Mehmet KILCi Lyndon S. TROTT

Gelir daresi Baskani Basbakan



PROTOKOL

Tirkiye Cumhuriyeti Hitkiimeti ile Guernsey Hiikiimeti Arasinda Vergi Konularinda
Bilgi Degisimi Anlagmasinin  (“Anlasma™) imzalanmas: sirasinda, asa@ida imzalars
bulunanlar, agagidaki konularin Anlagmamn ayrilmaz bir pargasint olusturdugu hususunda

mutabakata varmislardir:

1. Anlagmanin 5 inci maddesinin (Talep Uzerine Bilgi Degisimi) 6 nci fikrasina iligkin
olarak, taleptc bulunulan Tarafin yetkili makaminn, miimkiin olan en kisa siirede, talep
edilen bilgiyi talepte bulunan Tarafa iletecefi anlagiimaktadir. Talepte bulunulan Tarafin

yetkili makami en kisa siirede cevap verebilmek igin:

a) Talebi aldiktan sonra 60 giin igerisinde, talebin eline ulastigm: ve varsa talepteki

cksiklikleri, talepte bulunan Tarafin yetkili makamina yazili olarak bildirecektir.

b) Talepte bulunulan Tarafin yetkili makam eger talebin alinmaswndan itibaren 90
giin igerisinde bilglyi temin edip génderemez ise, bilgiyi temin ederken engellerle
karstlagmas: ya da bilgi saglamayi reddetmesi halleri dahil, talepte bulunan
Tarafa, bilgiyi temin edememe sebebini, engellerin mahiyetini ya da reddetme

gerekgelerini agiklayarak derhal bildirecektir.

¢) Yukaridaki (b)'nin amaglar bakimindan, kuskuya yer birakmamak igin 90 giinlik
siirenin, yalnizea, talebin tam olarak Anlasmanin 5 inci maddesine uygun olarak

yapildig1 zaman baglayacagi anlasiimaktadir,

2. 6 nct madde (Yurt Disindaki Vergi Incelemeleri) ile ilgili olarak, bir Taraf, 1 inci
veya 2 nci [ikra uyarinca bir talebi kabul ettiginde, talebi kabul eden Tarafa girigin, yine o
Tarahn simrlanina girls veya cikasi diizenleyen yasa veya diizenlemelere tabi olacag

anlagilmaktadir.

3. 9 uncu maddeye (Giderler) iliskin olarak asagidaki hususlar anlagilmaktadir:

a) “olagandist giderler” terimi asagidakileri igermekle birlikte bunlaria siirh

degildir:



{f) stenografik raporlar ve gériismeler ile yazili ifadeler ya da taniklik igin

yapilan makul giderler;

(1) belicli bir bilgi talebine iliskin olarak, bir kisinin kendi istegiyle
Tirkiye’de veya Guemsey’de bir goriigme, yazili ifade verme ya da
tantklik icin bulunmast nedeniyle yapilan ve yiirtirlilkteki mevzuatin izin

verdigi miktarlara uygun olarak belirlenen makul ticret ve harcamalar;

(iti) beliti bir bilgl talebine iliskin olarak talepte bulunulan Tarafin
mahkemelerindeki davalarin takibi i¢in, talepte bulunan Tarafin yetkili
makamunin onay! ile atanan ya da tutulan, kamu gérevlisi olmayan hukuki

damismanlarin makul yasal iicretleri;

(iv) olagandist miktardaki belgelerin veya kayitlarn ¢ogaltilmast ve talepte

bulunan Tarafin yetkili makamma génderilmesi ile ilgili makul giderler;

b) “olagan giderler” terimi, talepte bulunan Taraf'in bilgi taleplerini aragtrmak ve
yanitlamak i¢in talepte bulunulan Tarafta olusan olagan idari giderleri, posta

masraflarinn ve genel giderleri igermektedir, ancak bunlarla sinurlt degildir.

¢) £ 500 (bes yiiz sterlin/pound)’u veya daha azmi bulan olagandist giderlcr,. talepte
bulunulan Tarafca karsilanacaktir, Olagandisi giderlerin yukarida belirtilen tutar
agmas) durumunda, sadece asilan kisum talepte bulunan Tarafga karsilanacaktir.
Ancak boyle bir durumda, talepte bulunulan Tarafin yetkili makam, talepte
bulunan Tarafin s6z konusu talebini devam ettirmek isteyip istemedigini

belirlemek i¢in, talepte bulunan Tarafin yetkili makamu ile temasa gegecektir,

d) yetkili makamlar, gerekirse, Anlagmanin yiiriirliige girdigi tarihten sonra ve
yetkili makamlardan birinin talebi izerine, bu Anlagma gergevesinde olusan veya
olusabilecek giderler ve bu tiir giderleri asgariye indirmek konusunda gorig

aligverisinde bulunacaklardir.

4, Anlagma hitkiimleri uyarinca ya da bu hitkiimlerle baglantilt olarak kurulacak resmi
iletisimler, bilgi talepleri dahil olmak iizere, dogrudan diger Tarafin yetkili makamumn

asagida verilen adresine veya bir Tarafin diger Tarafa mubtelif zamanlarda bildirebilecegi



diger adrese gonderilmek suretiyle yazili olarak yapilacaktr. Yukarida bahsedilen vetkili
makamlar ya da onlarn yetkili temsilcileri arasinda bilgi talepleri ile ilgili olarak daha sonra

kurulacak iletigimler de yine yazili olarak yapilacaktur.

Turkiye 1¢in adres:

Maliye Bakanlig

Gelir [daresi Baskanlif

Itkadim Cad. 06450 Dikmen/Ankara
TURKIYE

Guernsey i¢in adres:
Guernsey Income Tax
PO Box 37

2 Cornet Street

St Peter Port
Guernsey GY1 3AZ

British Isles

Bu hususlan teyiden, asagida imzalar bulunan tam yetkili temsilciler, [Tikiimetleri

adina bu Protokolii imzaladilar.

Tiirk ve Ingiliz dillerinde, ikiger niisha halinde, her iki metin de ayni derecede gegerli

olmak fizere, 13 Mart 2012 tarihinde, Londra’da diizenlenmistir.

Tiirkiye Cumhuriyeti Guernsey
Hiikiimeti Adina Hiikiimeti Adma
Mehmet KILCI Lyndon S. TROTT

Gelir Idaresi Bagkam Bashakan



AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY AND
THE STATES OF GUERNSEY FOR THE EXCHANGE OF
INFORMATION
RELATING TO TAX MATTERS

Whereas the Government of the Republic of Turkey and the States of
Guernsey wish to enhance and facilitate the terms and conditions governing the

exchange of information with respect to taxes;

Whereas it is acknowledged that the States of Guernsey under the terms of its
Entrustment from the United Kingdom has the right to negotiate, conclude,
perform and subject to the terms of this Agreement terminate 4 tax information

exchange agreement with the Republic of Turkey;

Now, therefore, the Parties have agreed to conclude the following Agreement,

which contains obligations on the part of the Parties only:



Article 1

Object and Scope of the Agreement

The Parties shall provide assistance through exchange of information that is foreseeably
relevant to the administration and enforcement of the domestic laws of the Parties
concerning taxes covered by this Agreement, including information that is foreseeably
relevant to the determination, assessment and collection of tax with respect to persons
subject to such taxes, the recovery and enforcement of tax claims, or the investigation of tax
matters or the prosecution of criminal tax matters. Information shall be exchanged in
accordance with the provisions of this Agreement and shall be treated as confidential in the
manner provided in Article 8. The rights and safeguards secured to persons by the laws or
administrative practice of the requested Party remain applicable. The requested Party shall
use its best endeavours to ensure that no deliberate actions are taken to unduly prevent or

delay the effective exchange of information.

Article 2
Jurisdiction
A requested Party is not obligated to provide information which is neither held by its

authorities nor in the possession of or in the control of or obtainable by persons who are

within its territorial jurisdiction.

Article 3

Taxes Covered

1. The taxes which are the subject of this Agreement are taxes of every kind and
description imposed by the laws of the Parties, as of the date of entry into force of this

Agreement, other than customs duties and tariffs.

2. This Agreement shall also apply to any identical or substantially similar taxes imposed
by either Party after the date of entry into force of this Agreement in addition to, or in place

of, any of the taxes referred to in paragraph 1.



3 The competent authorities of the Parties shall notify each other of any substantial

changes to the taxation and related information gathering measures which may affect the

obligations of the Parties pursuant to this Agreement.

Article 4

Definitions

1. For the purposes of this Agreement, unless otherwise defined, the term:

b)

d)

e)

“Turkey” means the Turkish territory including territorial sea and air space above
it, as well as the maritime areas over which it has jurisdiction or sovereign rights
for the purpose of exploration, exploitation and conservation of natural resources,

pursuant to mternational law;,

"Guernsey" means the States of Guernsey and, when used in a geographical
sense, means Guernsey, Alderney and Herm, including the territorial sea adjacent

to those islands, in accordance with international law;

"collective investment fund or scheme” means any pooled investment vehicle,
iirespective of legal form. The term "public collective investment fund o
scheme" means any collective investment fund or scheme provided the units,
shares or other interests in the fund or scheme can be readily purchased, sold or
redeemed by the public. Units, shares or other interests in the fund or scheme can
be readily purchased, sold or redeemed "by the public" if the purchase, sale or

redemption is not implicitly or explicitly restricted to a limited group of investors;

"company" means any body corporate or any entity that is treated as a body

corporate for tax purposes;

"competent authority" means:



g

h)

1)

k)

m)

(i) in the case of Turkey, the Minister of Finance or his authorized

representative;

(i) in the case of Guernsey, the Director of Income Tax, or his delegate;

“criminal laws" means all criminal laws designated as such under domestic law
irrespective of whether such are contained in the tax laws, the criminal code or

other statutes;

"criminal tax matters” means tax matters involving intentional conduct whether
before or after the entry into force of this Agreement which is liable to

prosecution under the criminal laws of the requesting Party;

"information" means any fact, statement, document or record in any form

whatever;

"information gathering measures" means laws and administrative or judicial
procedures that enable a requested Party to obtain and provide the requested

information;

“Party” means the Government of the Republic of Turkey or the States of

Guernsey, as the context requires;

"person” includes an individual, a company and any other body of persons;
3 p

"principal class of shares" means the class or classes of shares representing a

majority of the voting power and value of the company;

"publicly traded company" means any company whose principal cfass of shares is
listed on a recognised stock exchange provided its listed shares can be readily
purchased or sold by the public. Shares can be purchased or sold "by the public”
if the purchase or sale of shares is not implicitly or explicitly restricted to a

limited group of investors;



n)  "recognised stock exchange" means any stock exchange agreed upon by the

competent authorities of the Parties;

0) "requested Party" means the Party to this Agreement which is requested to

provide or has provided information in response to a request;

p)  'requesting Party" means the Party to this Agreement submitting a request for or

having received information from the requested Party;
q)  "tax" means any tax to which this Agreement applies.

2. As regards the application of this Apreement at any tune by a Party, any term not
defined therein shall, unless the context otherwise requires, have the meaning that it has at
that time under the law of that Party, any meaning under the applicable tax laws of that Party

prevailing over a meaning given to the term under other laws of that Party.

Article 5

Exchange of Information Upon Request

I The competent authority of the requested Party shall provide upon request by the
requesting Party information for the purposes referred to in Article 1. Such information shall
be exchanged without regard to whether the conduct being investigated would constitute a
crime under the laws of the requested Party if it had occurred in the territory of the requested

Party or whether the requested Party needs such information for its own tax purposes.

2. If the information in the possession of the competent authority of the requested Party is
not sufficient to enable it to comply with the request for information, the requested Party
shall use all relevant information gathering measures necessary to provide the requesting
Party with the information requested, notwithstanding that the requested Party may not need

such information for its own tax purposes.



3. If specifically requested by the competent authority of the requesting Party, the

competent authority of the requested Party shall provide information under this Article, to

the extent allowable under its domestic laws, in the form of depositions of witnesses and

authenticated copies of original records.

4. Each Party shall ensure that it has the authority, subject to the terms of Article 1, and

within the constraints of Article 2, to obtain and provide through its competent authority and

upon request:

a)

b)

information held by banks, other financial institutions, and any person, including

nominees and trustees, acting in an agency or fiduciary capacity;

®

(i)

(iiif)

information regarding the legal and beneficial ownership of companies,
partnerships, foundations and other persons, including ownership
information on all such persons in an ownership chain and in the case of
collective investment funds or schemes, information on shares, units and

other interests;

in the case of trusts, information on settlors, trustees, protectors, enforcers

and beneficiaries;

in the case of foundations, information on founders, members of the

foundation council and beneficiaries;

provided that this Agreement does not create an obligation for a Party to obtain or

provide ownership information with respect to publicly traded companies or

public collective investment funds or schemes, unless such information can be

obtained without giving rise to disproportionate difficulties.

5. Any request for information shall be formulated with the greatest detail possible and

shall specity in writing:

a)

the identity of the person under examination or investigation,



b)

g)

h)

the period for which the information is requested;

the nature of the information requested and the form in which the requesting

Party would prefer to receive it;

the tax purpose for which the information is sought;

the reasons for believing that the information requested is foreseeably relevant to
tax administration and enforcement of the requesting Party, with respect to the

person identified in subparagraph a) of this paragraph;

the grounds for believing that the information requested is present in the
requested Party or is in the possession of or in the control of or obtainable by a

person within the jurisdiction of the requested Party;

to the extent known, the name and address of any person believed to be in

possession of or able to obtain the requested information;

a statement that the request is in conformity with the law and administrative
practices of the requesting Party, that if the requested information was within the
jurisdiction of the requesting Party then the competent authority of the requesting
Party would be able to obtain the information under the laws of the requesting
Party or in the normal course of administrative practice and that it is in

conformity with this Agreement;

a statement that the requesting Party has pursued all means available in its own
territory to obtain the information, except those that would give rise to

disproportionate difficulties.

6. The competent authority of the requested Party shall acknowledge receipt of the

request to the competent authority of the requesting Party and shall use its best endeavours to

forward the requested information to the requesting Party as soon as possible.



Article 6

Tax Examinations Abroad

. By reasonable notice given in advance, a Party may allow representatives of the
competent authority of the other Party to enter the territory of the first-mentioned Party, to
interview individuals and examine records with the prior written consent of the persons
concerned. The competent authority of the second-mentioned Party shall notify the
competent authority of the first-mentioned Party of the time and place of the intended

meeting with the individuals concerned.

2. At the request of the competent authority of one Party, the competent authority of the
other Party may allow representatives of the competent authority of the first-mentioned Party

to be present at the appropriate part of a tax examination in the second-mentioned Party.

3. If the request referred to in paragraph 2 is acceded to, the competent authority of the
Party conducting the examination shall, as soon as possible, notify the competent authority
of the other Party of the time and place of the examination, the authority or official
designated to carry out the examination and the procedures and conditions required by the
first-mentioned Party for the conduct of the examination. All decisions with respect to the

conduct of the tax examination shall be made by the Party conducting the examination.

Article 7

Possibility of Declining a Request
1. The competent authority of the requested Party may decline to assist:
a)  wherc the request is not made in conformity with this Agreement;
b)  where the requesting Party has not pursucd all means available in its own

territory to obtain the information, except where recourse to such means would

give rise to disproportionate difficulty; or



¢)  where the disclosure of the information requested would be contrary to public

policy.

2. This Agreement shall not impose on a requested Party the obligation to supply items
subject to legal privilege or information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, provided that information described in
Article 5, paragraph 4 shall not by reason of that fact alone be treated as such a secret or
trade process. The term “legal privilege” shall be interpreted as to include legal privilege

which 1s established by the Courts, based on settled case law.

3. The requested Party shall not be required to obtain and provide information which if
the requested information was within the jurisdiction of the requesting Party the competent
authority of the requesting Party would not be able to obtain under its laws or in the normal

course of administrative practice.

4. A request for information shall not be refused on the ground that the tax claim giving

rise to the request is disputed.

5. The requested Party may decline a request for information if the information is
requested by the requesting Party to administer or enforce a provision of the tax law of the
requesting Party, or any requirement connected therewith, which discriminates against a
national or citizen of the requested Party as compared with a national or citizen of the

requesting Party in the same circumstances.

Article 8

Confidentiality

1. All information provided and received by the competent authorities of the Parties shall

be kept confidential.



2. Such information shall be disclosed only to persons or authorities (including courts and
administrative bodies) concerned with the purposes specified in Article 1, and used by such
persons or authorities only for such purposes, including the determination of any appeal. For
these purposes, information may be disclosed in public court proceedings or in judicial

decisions.

3. Such information may not be used for any purpose other than for the purposes stated in
Article 1 without the express written consent of the competent authority of the requested

Party.

4. Information provided to a requesting Party under this Agreement may not be disclosed

to any other jurisdiction.

Article 9

Costs

Unless the competent authorities of the Parties otherwise agree, Qrdinary costs incurred in
providing assistance shall be borne by the requested Party, and extraordinary costs in
providing assistance (including costs of engaging external advisers in connection with
litigation or otherwise) shall be bome by the requesting Party. The respective competent
authorities shall consult from time to time with regard to this Article, and in particular the
competent authority of the requested Party shall consult with the competent authority of the
requesting Party if the costs of providing information with respect to a specific request are

expected to be significant.

Article 10

Implementation Legislation

The Parties shall enact any legislation necessary to comply with, and give effect to, the terms

of this Agreement.



Article 11
Mutual Agreement Procedure
1. Where difficulties or doubts arise between the Parties regarding the implementation or

interpretation of this Agreement, the competent authorities shall endeavour to resolve the

matter by mutual agreement.

2. In addition to the agreements referred fo in paragraph 1, the competent authorities of

the Parties may mutually agree on the procedures to be used under Articles 5, 6 and 9.

3. The competent authorities of the Parties may communicate with each other directly for

purposes of reaching agreement under this Article.

4. The Parties shall agree on other forms of dispute resolution should this become

necessary.

Article 12
Entry into Force
This Agreement shall enter into force 30 days after receipt of written notification by the

latter Party of completion of all legal formalities required for entry into force. Upon the date

of entry into force, it shall have effect:
a)  for criminal tax matters on that date; and
b)  for all other matters covered in Article 1 on that date, but only in respect of taxable

periods beginning on or after that date or, where there is no taxable period, all charges to tax

arising on or after that date.



Article 13

Termination

1. This Agreement shall remain in force until terminated by a Party. Either Party may
terminate this Agreement at any time after it enters into force, by giving notice of

termination in writing to the other Party through appropriate channels.

2. Such termination shall become effective on the first day of the month following the
expiration of a period of 3 months after the date of receipt of notice of termination by the

other Party.

3. If the Agreement is terminated the Parties shall remain bound by the provisions of

Atticle § with respect to any information obtained under the Agreement.

In witness whereof the undersigned being duly authorized in that behalf by their respective

Governments, have signed the Agreement.

Done at London, this 13" day of March, 2012, in duplicate, in’the Turkish and English

languages, both texts being equally authentic.

For the Government of For the States of
the Republic of Turkey Guernsey
Mehmet KIiLCI Lyndon S. TROTT

President of Revenue Administration Chief Minister



PROTOCOL

At the moment of the signing of the Agreement Between the Government of the Republic of
Turkey and the States of Guernsey for The Exchange of Information Relating to Tax Matters
(the “Agreement”), the undersigned have reached the following understandings that

constitute an integral part of the Agreement:

1. With respect to paragraph 6 of Article 5 (Exchange of Information Upon Request) of
the Agreement, it is understood that the competent authority of the requested Party shall
forward the requested information as promptly as possible to the requesting Party. To ensure

a prompt response, the competent authority of the requested Party shall:

a) Confirm receipt of a request in writing to the competent authority of the requesting
Party and shall notify the competent authority of the requesting Party of deficiencies in

the request, if any, within 60 days of the receipt of the request.

b) If the competent authority of the requested Party has been unable to obtain and provide
the information within 90 days of receipt of the request, including if it encounters
obstacles in furnishing the information or it refuses to furnish the information, it shall
immediately inform the requesting Party, explaining the reason for its inability, the

nature of the obstacles or the reasons for its refusal.

¢) For the purposes of b) above, it is understood, for the avoidance of doubt that the
period of 90 days commences only when a request has been made fully in accordance

with Article § of the Agreement.

2. With respect to Article 6 (Tax Examinations Abroad) it is understood that where a
Party accedes to a request under paragraph | or 2, entry into the territory of the Party
acceding to the request must nevertheless be subject to laws or instruments governing entry

into, or exit from the territory of that Party.
3. With respect to Article 9 (Costs) it is understood that:

a) The term “extraordinary costs” includes, but is not limited to:



(1) reasonable costs for stenographic reports and interviews, depositions or
testimony;

(ii) reasonable fees and expenses, determined in accordance with amounts
allowed under applicable law, of a person who voluntarily appears in
Turkey or in Guernsey for an interview, deposition or testimony relating
to a particular information request,

(ii)  reasonable legal fees for non-government counsel appointed or retained,
with the approval of the competent authority of the requesting Party, for
litigation in the courts of the requested Party related to a specific request
for information;

(iv)  reasonable costs of reproducing and transporting an extraordinary amount
of documents or records to the competent authority of the requesting

Party.

b) The term “ordinary costs” includes, but is not limited to, ordinary administrative,
postal and overhead expenses incurred by the requested Party in reviewing and

responding to information requests submitted by the requesting Party.

¢) The extraordinary costs amounting to £ 500 (five hundred sterling pounds) or less
shall be bome by the requested Party. If the ecxtraordinary costs exceed the
aforementioned amount, only the excess shall be borne by the requesting Party.
However, in such a case, the competent authority of the requested Party will contact
the competent authority of the requesting Party to determine whether the requesting

Party wants to pursue the request.

d) The competent authorities will consult, if necessary, after the date the Agreement
enters into force, and upon request of eilther competent authority thereafter, with
respect to costs incurred or potentially to be incurred under the Agreement and with a

view to minimizing such costs.

4 Formal communications, including requests for information, made in connection with
or pursuant to the provisions of the Agreement will be in writing directly to the competent
authority of the other Party at the addresses given below, or such other address as may be

notified by one Party to the other from time to time. Any subsequent communications



regarding requests for information will also be in writing between the earlier mentioned

competent authorities or their authorized representative.
In the case of Turkey the address is -

Ministry of Finance

The Presidency of Revenue Administration
Dikmen ilkadim Cad. 06450
Ankara/TURKEY

In the case of Guernsey the address is —

Guernsey Income Tax
PO Box 37

2 Cornet Street

St Peter Port
Guernsey GY1 3AZ
British Isles

In witness whereof the undersigned being duly authorized in that behalf by their respective

Governments, have signed the present Protocol.

Done at London this 13" day of March 2012, in duplicate, in the Turkish and English

languages, both texts being equally authentic.

For the Government of For the States of
the Republic of Turkey Guernsey
Mehmet KILCI Lyndon S. TROTT

President of Revenue Administration Chief Minister



