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TURKIYE CUMHURIYETI HUKUMETI iLE VIETNAM SOSYALIST
CUMHURIYETI HUKUMETI ARASINDA GELIR UZERINDEN ALINAN
VERGILERDE CiFTE VERGILENDIRMEYI ONLEME VE VERGI
KACAKCILIGINA ENGEL OLMA ANLASMASI VE EKi PROTOKOLUN
ONAYLANMASI HAKKINDA KARAR YAYINLANMISTIR

05.06.2017 tarih ve 30087 (Miikerrer) sayili Resmi Gazete’de “Tiirkiye Cumbhuriyeti
Hiikiimeti ile Vietnam Sosyalist Cumhuriyeti Hiikiimeti Arasinda Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi Kagakciligia Engel Olma Anlasmasi ve
Eki Protokoliin Onaylanmas1 Hakkinda Karar” yayinlanmistir.

Anlagmanin yliriirliige girmesi i¢in her iki taraf kendi iilkelerine dair hukuksal prosediirlerin
tamamlandigini karsilikli olarak bildirdiklerinde anlagsma yiiriirliige girecektir. S6z konusu
prosediirlerin 2017 yilinda tamamlanmasi halinde anlagma hiikiimleri 1 Ocak 2018 tarihinde
itibaren hiikiim ifade etmeye baslayacaktir.
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EK:
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(*) Sirkiilerlerimizde yer verilen agiklamalar sadece bilgilendirme amaghdir. Tereddiit edilen
hususlarda kesin iglem tesis etmeden 6nce konusunda uzman bir danigmandan goriis ve destek
alinmasi tavsiyemiz olup; sadece sirkiilerlerimizdeki agiklamalar dayanak gosterilerek
yapilacak islemler sonucunda dogacak zararlardan miisavirligimiz sorumlu olmayacaktir.
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uzmanlarimiza yazabilirsiniz.
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Karar Savisi : 2017/10270

8 Temmuz 2014 tarihinde Ankara’da imzalanan ve 16/2/2017 taribli ve 6821 sayils Kanunla
onaylanmas: uygim bulunan ekli “Tirkiye Cumhuriveti Hikiimeti fle Vietnam Sosyalist
Cumhuriveti Hitkiimet! Arasinda Gelir Uzerinden Alman Vergilerde Cifte Vergilendirmeyi Onleme
ve Vergi Kagakgihgna Bngel Olma Anlagmas” ve eki “Protokol™in onaylanmasy Digigler
Bakanli@imin 7/4/2017 tarihli ve 12218204 sayili yazis1 tizerine, 31/5/1963 tarihli ve 244 sayill
Kanumm 3 incll maddesine gore, Bakanlar Kurulw'nea 1/5/2017 tarihinde kararlastirilmigtir.
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TURKIYE CUMHURIYETI HOKUMETi
iLE
VIETNAM SOSYALIST CUMHURIYETi HUKUMET(
ARASINDA
GELIR UZERINDEN ALINAN VERGILERDE
CiFTE VERGILENDIRMEYI ONLEME
VE

VERGI KACAKCILIGINA ENGEL OLMA ANLASMASI

Tiirkive Cumhuriyeti Hiikiimeti ve Vietnam Sosyalist Cumhuriyeti
Hiikiimeti, o

Gelir lizerinden alman vergilerde ¢ifie vergilendirmeyi onfeyen ve vergi
kagakeihigina engel olan bir Anlagma yapmak istegiyle,

Asagidaki anlagmayva varmiglardir:



MADDE 1
Kapsanan Kisiler

Bu Anlagma, Akit Devletlerden birinin veya her ikisinin mukimi olan
kigilere uygulanacaktrr.

MADDE 2
Kapsanan Vergiler
1. Bu Anlagma, ne sekilde alindigina bakilmaksizin, bir Akit Devlet

veya politik alt béliimleri ya da mahalli idarcleri adina pelir iizerinden alinan
vergilere uygulanacaktir,

2. Menkul veya gayrimenkul varliklaria devrinden dogan kazanglara
uygulanan vergiler ile tegebbiisler tarafindan &denen iicret ya da maaslarin
toplam tutart iizerinden alman vergiler de dahil olmak @izere toplam gelir
veya gelirin unsurlan {izerinden alinan tiim vergiler, gelir tizerinden alinan
vergiler olarak kabul edilecektir.

3. Anlagmanin uygulanacagi meveut vergiler:
(a) Vietnam'da:
(i) sahsi gelir vergisi; ve
(ii) isletme gelir vergisi;
(Bundan bgyle “Vietnam vergisi” olarak bahsedilecektir);
(b) Tiirkiye’de:
(i) gelir vergisi; ve
(ii) kurumlar vergisi;
{Bundan boyle “Tiirk vergisi” olarak bahsedilecektir).
4. Anlagma aym zamanda, Anlagmanin imza tarihinden sonra mevcut
vergilere ilave olarak veya onlarin yerine alinan ve mevcut vergilerle aym
nitelikte olan veya onlara onemli Olclide benzeyen vergilere de

uygulanacaktir. Akit Devletlerin  yetkili —makamlan, ilgili vergi
mevzuatlarinda yapilan énemli degisiklikleri birbirlerine bildireceklerdir.



1.

MADDE 3
Genel Tanimiar
Bu Anlagmanin amaglan yoniinden, metin aksini gerektirmedikge:

(a) “Vietnam” terimi, cografi anlamda kullamldiginda, kara
iilkesini, adalarin, i¢ sularim, karasularim: ve bunlarin {izerinde
bulunan hava sahasimi, bunun yami sira dogal kaynaklarin
aranmas, igletilmesi veya korunmasi amaciyla ulusal mevzuata
ve uluslararast hukuka uygun olarak iizerinde yargi yetkisine
veya egemenlik haklarma ya da egemenlige sahip oldugu deniz
yatagi ve deniz alt1 dahil olmak {izere karasulariin Gtesindeki
deniz alanint ifade eder;

(b) “Tiirkiye” terimi, kara iilkesini, i¢ sularnim, karasularim ve
bunlarin iizerindeki hava sahasi, ayn: zamanda, canli veya
cansiz dogal kaynaklarin aragtiriimasi, isletilmesi ve korunmasi
amaciyla Tiirkiye’nin uluslararas1 hukuka wuygun olarak
tizerinde egemen hak ve yetkilere sahip oldugu deniz alanlarini
ifade eder;

(c) “bir Akit Devlet” ve “diger Akit Devlet” terimleri metnin
geregine gdre, Vietnam veya Tirkiye anlamina gelir;

(d) “kisi” terimi, bir gercek kisiyi, bir girketi ve Kkisilerin
olugturdugu diger herhangi bir kurulugu kapsamna alir;

(e) “sirket” terimi, herbangi bir kurum veya vergileme y6niinden
kurum olarak muamele goren herhangi bir kurulug anlamina
gelir;

(f) “bir Akit Devlet tegcbbiisii” ve “diger Akit Devlet tegebbiisii”
terimleri sirasiyla, bir Akit Devletin mukimi tarafindan igletilen
bir tegebbiis ve diger Akit Devletin mukimi tarafindan isletilen
bir tesebbiis anlamina gelir;

(g) “vatandaglar” terimi:
(i) bir Akit Devletin vatandagligina sahip tiim gercek kisileri;

(ii) bir Akit Devlette yiiriirlikte olan mevzuata gore stath
kazanan tiim tiizel kigileri, ortakhk ve birlikler:



ifade eder;

(h) “uluslararas1 trafik” terimi, yalmzca diger Akit Devletin
siirlart icinde bulunan yerler arasinda yapilan gemi veya ucak
igletmeciligi harig olmak iizere, bir Akit Devlet tesebbiisii
tarafindan gemi veya ugak igletilerek yapilan her tiirld
tasimacilif ifade eder;

(i) “yetkili makam” terimi:

(i) Vietnam bakimindan, Maliye Bakanmni veya onun yetkili
temsilcisini; ve

(ii) Turkiye bakimindan, Maliye Bakanini veya onun yetkili
temsileisini

ifade eder.

2. Anlasmanin bir Akit Devlet tarafindan herhangi bir tarihte
uygulanmast bakimindan, Anlagmada tanimlanmamis herhangi bir terim,
metin aksini gerektirmedikge, bu Anlagmanin uygulandigs vergilerin amaglan
bakimindan, o tarihte bu Devletin mevzuatinda sahip oldugu anlami tagtyacak
ve bu Devletin yiiriirliikteki vergi mevzuatinda yer alan herhangi bir anlam,
bu Devletin diger mevzuatinda bu terime verilen anlama gore Ustiinliik
tasiyacaktir.



MADDE 4
Mukim

1. Bu Anlagmanin amaglan bakimindan, “bir Akit Devletin mukimi”
terimi, bu Devlet, herhangi bir politik alt bolimi veya mahalli idaresi de
dahil olmak iizere, 0 Devletin mevzuati geregince ev, ikametgah, yénetim
yetl, kayith oldugu yer veya benzer yapida diger hethangi bir kriter nedeniyle
burada vergiye tabi olan herhangi bir kisi anlamina gelir. Ancak bu terim,
yalmzca o Devletteki kaynaklardan elde edilen gelir nedeniyle o Deviette
vergiye tabi tutulan herhangi bir kisiyi kapsamaz.

2. 1 inci fikra hitklimleri dolayisiyla bir gercek kisi her iki Akit
Devletin de mukimi oldufunda, bu kiginin durumu asagidaki sekilde
belirlenecektir:

(a) bu kisi, yalnizca daimi olarak kalabilecegi bir evin bulundugu
Devletin mukimi kabul edilecektir; eger bu kisinin her iki
Devlette de daimi olarak kalabilecegi bir evi varsa, bu kisi
yalmizca Kisisel ve ekonomik iligkilerinin daha yakm oldugu
(hayati menfaatlerin merkezi olan) Devletin mukimi kabul
edilecektir;

(b) egier kisinin hayati menfaatlerinin merkezinin yer aldig1 Devlet
saptanamazsa veya her iki Devlette de daimi olarak
kalabilecegi bir evi yoksa, bu kisi yalnizca kalmayr adet
edindigi evin bulundugu Devietin mukimi kabu] edilecektir;

(c) eger kisinin her iki Devlette de kalmay: adet edindigi bir ev
varsa veya her iki Devlette de béyle bir ev sdz konusu degilse,
bu kigi yalnzca vatanday oldugu Devletin mukimi kabul
edilecektir;

(d) eger kisi her iki Devletin de vatandasiysa veya her iki Devletin
de vatandagt degilse, Akit Devletlerin yetkili makamlar: sorunu
kargilikhi anlagmayla ¢ozeceklerdir.

3. Gergek kisi disindaki bir kisinin 1 inci fikra hitkiimleri dolayisiyla
her iki Akit Devletin de mukimi oldugu durumda, bu kisi ya_lmzca kayith
oldugu yerin bulundugu Devletin mukimi olarak kabul edilecektir.



MADDE 5
Is Yeri
I. Bu Anlagmanin amaglan bakimindan “ig yeri” terimi, bir

tesebbilsiin iginin tamamen veya kismen yiiriitiildiigi ige iliskin sabit bir yer
anlamina gelir.

2. “Is yeri” terimi ozellikle suniar kapsamina alir:
(a) ybnetim yeri;
(b) sube;
{c) biiro;
(d) fabrika;
(e) atélye;

® ma_den ocag, petrol veya dogal gaz kuyusu, tag ocagi veya
dogal kaynaklarin ¢ikanldigt diger herhangi bir yer; ve

(8) bagkalan icin depolama hizmeti veren bir kigiye ait depo.
3. “Is yeri” terimi asagidakileri de kapsar:

(@) alti ay1 agan bir siire devam eden bir ingaat santiyesi, yapum,
montaj veya kurma projesi veya bunlarla baglantih gozetim
faaliyetieri;

(b) bir tegebbiis tarafindan, ¢alisanlan veya tegebbUs tarafindan bu
amagla gorevlendirilen diger personel aracihiiyla ifa edilen ve
hizmetin ifa edildigi iilkede herhangi bir on iki ayhk dénemde
toplam alt1 ay: agan bir siire veya siirelerde devam eden (aym
veya baglh proje igin) damgmanlik hizmetleri dahil, hizmet
tedarikleri.

4. Bu maddenin daha dnceki hiikiimleri ile bagh kalmmaksizin, “is
yeri” teriminin asagidaki hususlan kapsamadigi kabul edilecektir:

(a) tesislerin, tesebbiise ait mallarin veya ticari esyamn yalnizca
depolanmast, teghiri veya teslimi amaciyla kullaniimasi,



(b) tescbbiise air mal veya ticari esya stoklarinmn, yalnizca
depolama, teghir veya teslim amactyla elde tutulmas;

(c) tesebbiise ait mal veya ticari esva stoklarmin, yalnizea bir baska
tegebbiise islettirilmesi amaciyla elde tutulmast;

(d) ise iliskin sabit bir yerin, yalmzca tegebbiise mal veya ticari
esya satin alma veya bilgi toplama amaciyla elde tutulmast;

(e) ise iliskin sabit bir yerin tesebbiis igin yalmizca hazirlayici veya
yardumct nitelik tagiyan diger herhangi bir igin yliriitiilmesi
amaciyla elde tutulmasi;

(f) ise iliskin sabit bir yerin yalnizca, (a) ile (e} bentleri arasinda
bahsedilen faaliyetlerin bir ya da birkagint bir arada icra etmek
icin elde tutulmasy; ancak stz konusu faaliyetlerin bir arada
yliriitiilmesi sonucunda ige iligkin sabit yerde olugan biitiin bu
faaliyetlerin hazirlayici veya yardimet nitelikte olmas sarttir.

5. 1inci ve 2 nci fikra hitkkiimleri ile bagl kalinmaksizin, bir kisi - 6
nei fikranin uygulanaca@ bagimsiz nitelikteki bir acente disinda - bir Akit
Devlette, difer Akit Devletin bir tesebbiisii adina hareket eder ve o tesebbiis
adina sozlesme akdetme yetkisine sahip olup, bu yetkisini mutaden
kultarursa, bu kiginin faaliyetleri, 4 {incii fikrada belirtilen ve amlan fikra
hiikiimlerine gore ise iligkin sabit bir yer aracilifiyla yiiriitiildiigiinde, bu
sabit yere i yeri mahiyeti kazandirmayan faaliyetlerle simrli olmadikga, bu
tegebbils, ilk bahsedilen Akit Devlette s6z konusu kisinin tegebbiis igin
gerceklestirdigi her tiirlii faaliyet dolayisiyla bir ig yerine sahip kabul
edilecektir.

6. Bir tesebbils, bir Akit Devlette, islerini yalnizca bir simsar, genel
komisyon acentesi veya bagimsiz statlide diger herhangi bir acente
vasitastyla  yiriittiigii icin  bu Devlette bir is yerine sahip kabul
edilmeyecektir; su kadar ki, bu kigilerin kendi iglerine olagan sekilde devam
etmeleri sartur, Bununla birlikte, s6z konusu acentenin faaliyetlerinin
tamamunt bu tegebbils adina hasretmesi halinde, bu fikrada belirtilen anlamda
bagims;z statiide bir acente olarak kabul edilmeyecektir.

7. Bir Akit Devletin mukimi olan bir girket, diger Akit Devietix}
mukimi olan veya bu difier Devlette ticari faaliyette bulunan (bir iy yeri
vasitastyla veya diger bir sekilde) bir girketi kontrol eder ya da onun

tarafindan kontrol edilirse, bu sirketlerden herhangi biri digeri i¢in bir i yeri
olusturmayacaktir.



MADDE 6
Gayrimenkul Varbklardan Elde Edilen Gelir

1. Bir Akit Devlet mukiminin diger Akit Devlette bulunan
gayrimenkul varliklardan elde ettifi gelir (tanm veya ormanciliktan elde
edilen gelir dahil), bu diger Devlette vergilendirilebilir.

2. “Gayrimenkul varhk” terimi, séz konusu varhgin bulundugu Akit
Devletin mevzuatina gore tanimlanacaktir. Bu terim her hallikarda,
gayrimenkul varhga miiteferri varhklari, tarm (babik {iretimi ve yetistiriciligi
dahil) ve ormancilikta kullamlan hayvanlan ve araglar, ozel hukuk
hitkimlerinin uygulanacag gayrimenkul miilkiyetine iliskin haklar,
gayrimenkul intifa haklarini ve maden ocaklarinin, kaynaklarin ve diger
dogal kaynaklann igletilmesi veya igletme hakki kargihginda dogan sabit ya
da degisken 8demeler tizerindeki haklar kapsayacak; gemiler, vapurlar ve
ugaklar gayrimenkul varlik olarak kabul edilmeyecektir.

3. 1 inci fikra hitkiimleri, gayrimenkul varh@n dogrudan
kullanimindan, kiralanmasindan veya diger herhangi bir gekilde
kullanimindan elde edilen gelire uygulanacaktir.

4. 1 inci ve 3 iincii fikra hilkiimleri aym zamanda, bir tesebbiisiin
gayrimenkul varliklarindan elde edilen gelir ile serbest meslek faaliyetlerinin
icrasinda kullanilan gayrimenkul varliklardan elde edilen gelire de
uygulanacaktir,



MADDE 7
Ticari Kazanglar

1. Bir Akit Devlet tegebbiisiine ait kazang, s6z konusu tesebbiis diger
Akit Devlette yer alan bir i yeri vasitastyla ticari faaliyette bulunmadikga,
yalmzca bu Devlette vergilendirilecektir. Eger tesebbiis yukarida bahsedilen
sekilde ticari faaliyette bulunursa, tesebbiisiin kazanglari, yalmizea bu is

yerine atfedilebilen miktarla smirli olmak iizere bu diger Devlette
vergilendiriiebilir.

2. 3 uncii fikra hikiimleri sakli kalmak tzere, bir Akit Devlet
tegebbiisii diger Akit Devlette yer alan bir is yeri vasitastyla ticart faaliyette
bulunduBunda, her iki Akit Devlette de bu is yerine atfedilecek kazang, bu is
yeri ayni veya benzer kosullar altinda, aym veya benzer faaliyetlerde bulunan
ayrt ve bagimsiz bir tegebbiis olsaydi ve is yerini olusturdugu tesebblisten
tamamen bagimsiz bir nitelik kazansaydi ne kazang elde edecek ise ayni
miktarda bir kazang olacaktir.

3. Bir ig yerinin kazanci belirlenirken, is yerinin bulundugu Devlette
veya bagka yerde yapilan, yénetim ve genel idare giderleri de dahil olmak
lizere iy yerinin faaliyet amaglarina uygun olan giderlerin indirilmesine
misaade edilecektir. Bununla birlikte, ig yeri tarafindan tesebbiisiin ana
merkezine veya diger herhangi bir biirosuna, patentlerin veya diger haklarin
kullanilmas1 kargihginda gayrimaddi hak bedeli, iicret veya diger benzeri
‘6demelerin yapilmast; verilen belirli hizmetler veya yonetim kargihginda
komisyon tdenmesi; bankacilik tegebbiisleri harig olmak izere, is yerine
verilen 6diing para nedeniyle faiz 6denmesi halinde, s6z konu::‘.u meblagin
gider olarak indirilmesine (gerek giderlerin geri édenmesi hari¢) miisaade
edilmeyecektir. Benzer gekilde, is yeri tarafindan tegebbiisiin ana merkezi
veya diger herhangi bir bilrosundan patentlerin veya diger haldgfm
kullanilmas: kargihfinda alinan gayrimaddi hak bedeli, ticret veya diger
benzeri 6demeler; verilen belirli hizmetler veya yonetim karslhgmfia" alinan
komisyonlar; bankacilik tesebbiisleri harig olmak iizere, tcisePbusun ana
merkezine veya diger herhangi bir biirosuna veyllen qu‘l(; paralar
karsibginda alinan faizler i yerinin kazancinn belirlenmesinde (gergek
giderlerin geri denmesi harig) dikkate ahnmayacaktir.

4. Bir is yerine, bu is yeri tarafindan tesebbiis adina yalmzca} mal veya
ticari egya satin alinmas: dolayisiyla hig bir kazang atfedilmeyecektir.

5. Bir Akit Devlette bir ig yerine atfedilebilen kazancin, tesebbils
toplam kazanciin muhtelif birimlere paylagtiriimasi  esasina  gbre



belirlenmesi mutat oldugu takdirde, 2 nci fikrada éngoritlen hicbir hiikiim, bu
Akit Devletin, vergilendirilebilir kazanci mutaden uyguladigi boyle bir
paylagtirma yontemi ile belirlemesine engel olmayacaktir. Bununla beraber,
uygulanacak paylastirma yontemi oyle olacaktir ki, sonug bu maddede
belirlenen prensiplere uygun olacaktir.

6. Bundan oOnceki fikralarin amaglari bakimindan, bir iy yerine
atfedilen kazang, aksine makul ve gecerli bir neden olmadikga her yil aym
yontemle belirlenecektir.

7. Kazang, bu Anlagmanin diger maddelerinde ayri olarak diizenlenen
gelir unsurlanim da kapsamimna aldiginda, o maddelerin hitktimleri bu madde
hiikiimlerinden etkilenmeyecektir.



MADDE 8
Deniz ve Hava Tasimacihg

1. Bir Akit Devlet tesebbiisiiniin uluslararas trafikie gemi veya ugak
isletmeciliginden elde ettigi kazang, yalmizeca bu Akit Devlette
vergilendirilecektir.

2. Bu maddenin amaglan bakimindan, bir Akit Devlet tegebbiisiiniin
uluslararas: trafikte gemi veya ugak igletmeciliginden elde ettigi kazanglar, 1
inci fikra hitkimlerinin uygulanacags kazanglarin yan: sira arizi olarak elde
edilmeleri kosuluyla, konteynerlerin kullanimindan ya da kiralanmasindan
elde edilen kazanglari da kapsayacaktir.

3. 1 inci fikra hitkiimleri aym zamanda, bir ortakliga (pool), bir ortak
girisime veya uluslararasi faaliyet gbsteren bir acenteye istirak dolayisiyla
elde edilen kazanglara da uygulanacaktir.



MADDE 9
Bagimh Tegebbiisler

1. (a) Bir Akit Devlet tegebbiisti dogrudan veya dolayh olarak diger
Akit Devlet tesebbiisiiniin yonetim, kontrol veya sermayesine
katildiginda, veya

{b) Aym kisiler dogrudan veya dolayl olarak bir Akit Devlet
tesebbiisiiniin ve dier Akit Devlet tesebbiisiiniin y&netim,
kontrol veya sermayesine katildiginda,

ve her iki halde de, iki tegebbiis arasindaki ticari veya mali iligkilerde olusan
veya olugturulan kosullar, bagimsiz tegebbiisler arasinda olugmasi gereken
kogullardan farklilagtiginda, bu sartlar altinda, tegebbiislerden birisinde
olmasi gercken, fakat bu kosullar nedeniyle kendini géstermeyen kazang, o
tegebbiisiin kazancina eklenir ve buna gore vergilendirilebilir.

2. Bir Akit Devletin kendi tesebblsinin kazancma dahil edip
vergilendirdigi kazancin, diger Akit Devlette vergilendirilen diger Devletin
bir tegebbiistiniin kazancin: igermesi ve ayni zamanda ilk bahsedilen Devletin
kavradifn bu kazancin, iki bagimsiz tegebbiis arasinda olmasi gereken
kosullar g6z dniinde tutularak, bu ilk Devlet tarafindan, kendi tesebbiisiinde
kendisini gdstermesi gereken kazang oldugunun iddia ediimesi durumunda,
diger Devlet bu belirlemenin yerinde oldugu kanaatine varirsa, séz konusu
kazang iizerinden alinan verginin miktarinda gerekli diizeltmeleri yapacaktir.
Bu diizeltme yapilirken, bu Anlagmanin diger hitkiimleri géz 6niinde
tutulacak ve gerektiinde Akit Devletlerin yetkili makamlar birbirlerine
damgacaklardir,



MADDE 10
Temettiiler

1. Bir Akit Devletin mukimi olan bir sirket tarafindan diger Akit

Dev{etin bir mukimine &denen temettiller, bu difer Devlette
vergilendirilebilir,

_ 2. Bununla beraber s6z konusu temettiiler, temettiiyii Sdeyen sirketin
mukim oldugu Akit Devlette ve o Devletin mevzuatina gore de
vergilendirilebilir; ancak, temettii elde eden kisi temettiiniin gercek lehtan
ise, bu sekilde alinacak vergi:

(a) gergek lehtar, temettli Sdeyen sirketin sermayesinin dogrudan
dogruya en az yiizde 50 sini elinde tutan bir girket (ortaklik
harig) ise ya da temettii 6deyen sirketin sermayesine 10 milyon
ABD Dolarndan veya Tiirk ya da Vietnam para biriminde buna
esdefer tutardan daha fazla yatwim yapmig bir girket ise
gayrisafi temettil tutarinin yiizde 5 ini;

(b) gergek lehtar, temettil 8deyen sirketin sermayesinin, yiizde 50
sinden az olmak fizere, dofrudan veya dolayli olarak en az

yizde 25 ini elinde tutan bir sirket ise gayrisafi temettii
tutarinn yiizde 10 uny;

{c} diger tim durumlarda gayrisafi temettii tutartnin yiizde 15 ini
astnayacaktir,

Bu fikra, iginden temettii 6demesi yapilan kazanglar yOniinden
girketin vergilendirilmesini etkilemeyecektir.

3. Bu maddede kullanilan “temettii” terimi, hisse senetlerinden, intifa
senetlerinden veya intifa haklarmdan, madencilik hisselerinden, kurucu hisse
senetlerinden veya alacak niteliginde olmayip kazanca katilmay: saglaygn
diger haklardan elde edilen gelirleri, bunun yant sira, dagitunt yapan sirkfatm
mukim oldugu Devletin mevzuatna gore, vergileme yOniinden l.usse
senetlerinden elde edilen gelirle aym wuameleyi goren diger sirket
haklarindan elde edilen gelirleri ifade eder.

4. Bir Akit Devlet mukimi olan temettiiniin gercek lehtari, temetti
ddeyen sirketin mukim oldugu diger Akit Devlette yer alan bir iy yeri
vasitasiyla ticari faaliyette butunursa veya bu diger Devlette yer alan sabit bir.



yer vasitastyla serbest meslek faaliyeti icra ederse ve siz konusu temettiilerin
elde edilmesi ile bu i yeri veya sabit yer arasmda etkin bir bag
bulunmaktaysa, 1 inci ve 2 nci fikra hiikiimler: uygulanmayacaktir. Bu
durumda, olayina gore 7 nci veya 14 lincli madde hilkéimleri uygulanacaktur.

S. Diger Akit Devlette yer alan bir i§ yeri vasitasiyla ticari faaliyette
bulunan bir Akit Devlet sirketinin kazanct 7 nci maddeye gore
vergilendirildikten sonra, kalan kisim iizerinden bu ig yerinin bulundugu Akit
Devlette vergilendirilebilir. Bu ekilde alinan vergi ylizde 5 i agmayacaktir.

6. Bu maddenin § inci fikra hitkiimleri sakli kalmak iizere, bir Akit
Devlet mukimi olan bir sirket, diger Akit Devietten kazang veya gelir elde
ettiginde, bu diger Devlet, temettiilerin kendi mukimlerinden birine Sdenmesi
veya temettii elde edilmesi ile bu diger Devlette bulunan bir is yeri veya sabit
yer arasmda etkin bir bag bulunmast durumlart harig olmak iizere, bu girket
tarafindan Sdenen temettiiler izerinden herhangi bir vergi alamayacag gibi,
ddenen temettillerin veya dafitilmanug kazancin tamamen veya kismen bu
diger Devlette elde edilen kazang veya gelirden olusmasi durumunda bile, bu
sirketin dagitilmayan kazanglan (zerinden dagitilmayan kazanglara
uygulanan bir vergi alamaz.



MADDE 11
Faiz

i 1. .Bir Ak'it Devlette dogan ve diger Akit Devletin bir mukimine
Sdenen faiz, bu diger Deviette vergilendirilebilir,

2. Bununla beraber bu faiz, elde edildigi Akit Deviette ve o Devletin
mevzuatina gire de vergilendirilebilir; ancak, faiz elde eden kisi faizin gergek

lehtan: ise, bu sekilde alinacak vergi, faizin gayrisafi tutannin ylizde 10 unu
asmayacaktir.

3. 2 nci fikra hitkkiimlerine bakilmaksizin:

(a) Vietnam’da dogan ve Tiirkiye Hikiimeti'ne veya Tirkiye
Merkez Bankasi'na Odenen faizler, Vietnam vergilerinden
istisna edilecektir;

(b) Tirkiye'de dofan ve Vietnam Hilkiimeti'ne veya Vietnam
Devlet Bankasi'na Gdenen faizler, Tiirk vergisinden istisna
edilecektir.

4. Bu maddede kullanilan “faiz” terimi, ipotek garantisine bagli olsun
olmasin ve borglunun kazancina katilma hakki tamisin tanimasin, her nevi
alacaktan dogan gelitleti ve 6zellikle kamu menkul kiymetleri ile tahvil veya
borg senetlerine iligkin prim ve ikramiyeler dahil olmak iizere, sbz konusu
menkul kiymet, tahvil veya borg senetlerinden elde edilen gelirleri ifade eder.

5. Bir Akit Devlet mukimi olan faizin pergek lehtari, faizin elde
edildigi diger Akit Devlette bulunan bir is yeri vasitastyla ticari faaliyette
bulunursa veya bu diger Devlette yer alan sabit bir yer vasitasiyla serbest
meslek faaliyeti icra ederse ve soz konusu faizin ddendigi alacak ile bu ig yeri
veya sabit yer arasinda etkin bir bag bulunmaktaysa, 1 inci, 2 nei ve 3 idncii
fikra hiikiimleri uygulanmayacaktir, Bu durumda, olayina gére, 7 nci veya 14
{incli madde hilkiimleri uygulanacaktir.

6. Bir Akit Devletin kendisi, politik alt bélimii, mahalli idaresi veya
bu Devletin bir mukimi tarafindan 6denen faizin, o Deviette elde edildigi
kabul olunacaktir. Bununla beraber, faiz odeyen kigi, bir Akit Devletin
mukimi olsun veya olmasin, bir Akit Devlette faiz ddemeye neden olan borg-
alacak iligkisiyle baglantili bir i yerine veya sabit yere sahip oldugunda ve
faiz bu ig yeri veya sabit yerden kaynaklandifinda, s6z konusu faizin i3
yerinin veya sabit yerin bulundugu Devlette elde edildigi kabul ciunacaktir.



7. Alacak karsilifinda 6denen faizin miktan, 6deyici ile gergek lehtar
arasinda veya her ikisi ile bir bagka kigi arasinda var olan ozel iligki
nedeniyle, bdyle bir iligkinin olmadif: durumda ddeyici ve gergek lehtar
arasinda kararlastinlacak mikiari agtiinda, bu madde hikkiimleri yalnizca en
son bahsedilen miktara uygulanacaktir. Bu durumda odemelerin agan kismi,
bu Anlagmanm diger hitkiimleri de dikkate alinarak, her bir Akit Devletin
mevzuatina gore vergilendirilecektir.



MADDE 12
Gayrimaddi Hak Bedelleri

) 1. Bi_r Akit‘: Devlette dogan ve diger Akit Devletin bir mukimine
ddenen gayrimaddi hak bedelleri, bu diger Akit Devlette vergilendirilebilir.

2, Bununia beraber, s6z konusu gayrimaddi hak bedelleri elde
edildikieri Akit Devlette ve o Devletin mevzuatina gbre de vergilendirilebilir;
ancak g:ayrimaddi hak bedeli elde eden kisi gayrimaddi hak bedelinin gergek
lehtar: ise, bu sekilde alinacak vergi gayrimaddi hak bedelinin gayrisafi
tutarinun yiizde 10 unu agmayacaktir.

3. Bu maddede kullanilan “gayrimaddi hak bedelleri” terimi, sinema
filmleri ile radyo veya televizyon yaymlarinda kullamilan filmler veya bantlar
dahil olmak iizere edebi, sanatsal veya bilimsel her nevi telif hakkinm, her
nevi patentin, ticari markanin, desen veya modelin, plamn, gizli formil veya
iretim ySnteminin veya sinai, ticari veya bilimsel teghizatin kullanims ya da
kullanim hakki karsthinda veya sinai, ticari veya bilimsel tecriibeye dayah
bilginin saglanmasi kargiliginda yapilan her tiirlii 6demeyi ifade eder.

4. Bir Akit Devlet mukimi olan gayrimaddi hak bedelinin gergek
lehtar, gayrimaddi hak bedelinin elde edildigi diger Akit Devlette yer alan
bir ig yeri vasitasiyla ticari faaliyette bulunursa veya bu diger Devlette yer
alan sabit bir yer vasitasiyla serbest meslek faaliyeti icra ederse ve sbz
konusu bedelin Sdendigi hak veya varhk ile bu ig yeri veya sabit yer arasinda
etkin bir bag bulunmaktaysa, 1 inci ve 2 nci fikra hikimleri
uygulanmayacaktir. Bu durumda, olayma gore, 7 nci veya 14 tincli madde
hitkiimleri uygulanacaktir.

5. Bir Akit Devletin kendisi, politik alt boliimii, mahalli idaresi veya
bu Devletin bir mukimi tarafindan &denen gayrimaddi hak bedelinin o
Devlette elde edildigi kabul olunacaktir. Bununla beraber, gayrimadfji ha!<
bedelini ddeyen kisi bir Akit Devletin mukimi olsun veya olmiasm, bir {\k'lt
Devlette gayrimaddi hak bedelini 6deme yﬁkiimli:lliigﬁ ‘1le baglantll_l bir iy
yerine veya sabit yere sahip oldugunda ve gayrimaddi hak bfadeh pu is
yerinden veya sabit yerden kaynaklandiginda, so6z konusu gaqu‘:afi_m hak
bedelinin is yerinin veya sabit yerin bulundugu Devlette elde edildigi kabul
olunacaktir.

6. Kullamm, hak veya bilgi karsthginda odenen gayrimaddi hak
bedelinin miktan, 8deyici ile gergek lehtar arasmda veya her ikisi ile bir
baska kigi arasinda var olan &zel iligki nedeniyle, bayle bir iligkinin olmadifi
durumda ddeyici ile gergek lehtar arasinda kararlastirilacak miktart agtiginda,
bu madde hiikitmleri yalmzca en son bahsedilen miktara uygulanacaktir. Bu
durumda ddemelerin asan kismi, bu Anlagmanin diger hiikiimleri de dikkate
almarak, her bir Akit Devletin mevzuatina giore vergilendirilecektir.



MADDE 13
Varliklarin Elden Cikarilmasindan Dogan Kazanglar

1. Bir Akit Devlet mukimince, diger Akit Devlette yer alan ve 6 nc
maddenin 2 nci fikrasinda  belirtilen gayrimenkul varliklarin  elden
¢ikarilmasindan sagfanan kazanglar, bu diger Devlette vergilendirilebilir.

2. Bir Akit Devlet tesebbiisiiniin diger Akit Devlette sahip oldugu bir
1§ yerinin ticari varhgma dahil menkul varliklarn veya bir Akit Devlet
mukiminin diger Akit Devlette serbest meslek faaliyeti icra etmek tizere
kullandig: sabit bir yere ait menkul varliklarn elden gikarilmasindan dogan
kazanglar, bu i yerinin (tek olarak veya tim tesebbiisle birlikte) ya da sabit

yerin elden gikarimasindan dofian kazang da dahil olmak iizere, bu diger
Devlette vergilendirilebilr.

3. Bir Akit Devlet tegebbilsiince, uluslararas: trafikte isletilen gemi ya
da ugaklarm veya sz konusu gemi veya ucaklarn igletilmesiyle ilgili menkul

varliklarmn elden ¢ikarilmasindan saglanan kazanglar, yalmzca bu Devlette
vergilendirilecektir,

4. Bir Akit Devlet mukimince, varhklar tamamiyla veya esas
itibariyle diger Akit Devlette bulunan gayrimenkullerden olusan bir girketteki
hisselerin ya da benzeri paylarin elden gikariimasindan saglanan kazanglar,
bu diger Devlette vergilendirilebilir. '

5. 1,2, 3 ve 4 iincil fikralarda belirtilenlerin diginda kalan varlnklax:m
elden gikarlmasindan dogan kazanlar, yalnizca elden cikaranin mukim
oldugu Akit Devlette vergilendirilecektir.

6. 5 inci fikra hilkiimleri, Akit Devletlerden hethangi birini'n, c!iger
Devletin bir mukiminin ilk bahsedilen Devletin mukimi olan bir $lr}(et
tarafindan ihra¢ edilen hisse senetlerinin ledet} 91karnlma§11}dan _dogan
kazanglariny, hisselerin gergek lehtarinin bu slrket‘m'sermayesmm dogrudan
yiizde 25 inden daha azini elinde tutmas: ve 1kt|sap.ve elden glkarzna
arasindaki siirenin bir yili agmamasi durumunda, kendi kanunlarina gére
vergilendirme hakkini etkilemeyecektir.



MADDE 14
Serbest Meslek Faaliyetleri

I. Bir Akit Devlet mukiminin serbest meslek faaliyetleri veya
bagimsiz nitelikteki diger faaliyetleri dolayistyla elde ettigi gelir, yalnizea bu
Devlette vergilendirilecektir. Bununla beraber, asagidaki durumlarda séz
konusu gelir diger Akit Devlette de vergilendirilebilir:

(a) Kisi, diger Akit Devlette faaliyetlerini icra etmek icin siirekli
kullanabilecegi sabit bir yere sahip ise, bu durumda gelir
yalnizca bu sabit yere atfedilebilen miktarla sinith olmak iizere
bu diger Akit Devlette vergilendirilebilir; veya

(b) Eger bu kigi, diger Akit Devlette ilgili mali il iginde bir veya
birkag seferde toplam 183 giin veya daha uzun bir siire kalirsa,
bu durumda yalnizca bu diger Devlette icra ettigi faaliyetlerden
elde ettigi gelir bu diger Devlette vergilendirilebilir.

2. “Serbest meslek faaliyetleri” terimi, ozellikle bagimsiz olarak
yiirtitilen bilimsel, edebi, sanatsal, eitici veya dgretici faaliyetieri, bunun
yani sira doktorlarin, avukatlarin, mihendislerin, mimarlarin, disilerin ve
muhasebecilerin bagims:z faaliyetlerini kapsamuna alir.



MADDE 15
Bagimh Faaliyetler

1. 16, 18 ve 19 uncu maddelerin hilkiimleri sakli kalmak tizere, bir
Akit Devlet mukiminin bir hizmet dolaysiyla elde ettifi maas, iicret ve diger
benzeri gelirler, bu hizmet diger Akit Devlette ifa edilmedikge, yalmzca bu
Devlette vergilendirilecektir. Hizmet diger Akit Devlette ifa edilirse, buradan
elde edilen s5z konusu gelir bu diger Devlette vergilendirilebilir.

2. 1 inci fikra hitkiimlerine bakilmakstzn, bir Akit Devlet mukiminin
diger Akit Devlette ifa ettigi bir hizmet dolaysiyla elde ettigi gelir, eger:

(a) gelir elde eden kisi, digér Devlette ilgili takvim yihi iginde
baglayan veya sona eren herhangi bir on iki ayhik dénemde bir
veya bir kag seferde toplam 183 giinii agmayan bir siire kalirsa,
ve

(b) 6deme, diger Devletin mukimi olmayan bir isveren tarafindan
veya bu igveren adina yapilirsa, ve

(c) ddeme, igverenin diger Devlette sahip oldugu bir is yerinden
veya sabit yerden yapiimazsa

yalnizca ilk bahsedilen Devlette vergilendirilecektir.

3. Bu maddenin énceki hiikiimlerine bakxlmakmzm_, bir Akit Dev!et
tesebbiisii tarafindan uluslararasi trafikte isletilen -bir gemi veya ugakta ifa
edilen bir hizmet dolaywsiyla elde edilen gelir yalnizca bu Devlette

vergilendirilecektir.



MADDE 16
Yoneticilere Yapilan Odemeler

Bir Akit Devlet mukiminin, difer Akit Devletin mukimi olan bir
girketin yonetim kurulu iiyesi olmas: dolayisiyla elde ettifii ticret ve diger
benzeri ddemeler, bu diger Devlette vergilendirilebilir.

MADDE 17
Sanatci ve Sporcular

1. 14 ve 15 inci madde hitkiimlerine bakilmaksizin, bir Akit Devlet
mukimi olan tiyatro, sinema, radyo veya televizyon sanatcist gibi bir
sanatcinin ya da bir miizisyenin veya bir sporcunun diger Akit Devlette bu
sifatla icra ettifi sahsi faaliyetleri dolayisiyla elde ettigi gelir, bu diger
Devlette vergilendirilebilir.

2. Bir sanatgimin ya da sporcunun bu sifatla icra ettigi gahsi
faaliyetlerden dogan gelir, sanatginin veya sporcunun kendisi adina degil de
bir bagkasi admna tahakkuk ederse, bu gelir 7, 14 ve 15 inci madde
hiikiimlerine bakilmaksizin, sanatgi ya da sporcunun faaliyetlerinin icra
edildigi Akit Devlette vergilendirilebilir.

3. 1 inci ve 2 nci fikra hitkiimlerine bakilmaksizin, bir Akit Devlet
mukimi olan sanatgi veya sporcular tarafindan her iki Akit Devletin
Hitkiimeti arasindaki kiiltiirel degigim program: kapsaminda diger Akit
Devletteki faaliyetlerden eide edilen gelirler, bu diger Akit Devlette vergiden
istisna edilecektir.



MADDE 18
Emekli Maaglar

1. 19 uncu maddenin 2 nci fikrasi hiikiimleri sakli kalmak {izere, bir
Akit Devlet mukimine gecmis caligmalan karsthfinda Gdenen emekli
maaglart ve diger benzeri 6demeler yalmzca bu Devlette vergilendirilecektir.
Bu hiikiim, bir Akit Devlet mukimine yaplan diizenli odemelere de
uygulanacaktir,

2. “Diizenli 6deme” terimi, bir gercek kisiye parasal veya parayla
Olgiilebilir bir menfaat karsihginda yeterli veya tam bir geri O6demede
bulunma yiikiimlilliigiine bagh olarak, bu kiginin yagami siiresince veya
belirli ya da belirlenebilir bir siire boyunca, belli zamanlarda, diizenli olarak
ddenecek belirli bir meblag; ifade eder.



MADDE 19
Kamu Hizmeti

' 1. (a) Bir Akit Devlete, politik alt bdlimiine veya mahalli idaresine
bir gergek kigi tarafindan verilen hizmetler karsthifinda, bu Devlet, alt boliim
veya idare tarafindan yapilan ve emekli maagi diginda kalan maas, iicret ve
dier benzeri 5demeler, yalnizca bu Devlette vergilendirilecektir,

‘ (.b) Bununla birlikte, hizmet diger Akit Deviette ifa edilirse ve
gergek kisi bu diger Devletin bir mukimi ise, séz konusu maas, iicret ve diger
benzeri 8demeler yalmizca bu Devlette vergilendirilecektir. Ancak bu kistnin:

(i) bu Devletin bir vatandagi olmasi; veya

(ii) yalmzca bu hizmeti ifa etmek icin bu Devletin bir mukimi
durumuna gegmemis oimas

zorunludur.

2. {a) Bir Akit Devlete, politik alt baliimiine veya mahalli idaresine
bir gergek kisi tarafindan verilen hizmetler karsihigmda, bu Devlet, alt boliim

veya idare tarafindan veya bunlarca olusturulan fonlardan Gdenen emekli
maaglan, yalmzca bu Devlette vergilendirilecektir.

{b) Bununla birlikte, gercek kisinin diger Akit Devletin bir muk.imi
ve vatandagi olmas) halinde, sz konusu emekli maaglar yalnizca bu diger
Devlette vergilendirilecektir.

3. Bir Akit Devlet, politik alt béliimii veya mahalli idaresi tarafindan
yiiriitiilen ticari faaliyetlerle baglantli hizmetler kargiliginda yapilan maas,
iicret ve diger benzeri demeler ile emekli maaglarina 15, 16, 17 ve 18 inci
madde hiikiimleri uygulanacaktir.



MADDE 20
Ogrenci ve Stajyerler

1. Bir Akit Devleti ziyareti sirasinda veya hemen Oncesinde diger
Akit Devletin mukimi olan ve ilk bahsedilen Devlette yalnizca 6grenim veya
mesleki egitim amaciyla bulunan bir 6frenci veya stajyere gecimini,
ogrenimini veya mesleki egitimini saglayabilmesi igin bu Devletin digindaki
kaynaklardan yapilan 6demeler, bu Devlette vergilendirilmeyecektir,

2. Bir Akit Devletin vatandag: olan bir 6grenci veya ¢iragin, 6grenimi
veya meslegi ile ilgili uygulama aligkanisklari kazanmak {izere, diger Akit
Devlette bir takvim yili igerisinde 183 glinli asmayacak siire veya sirelerde
ifa ettigi hizmetler dolavisiyla elde ettii gelirler, bu difer Devlette
vergilendirilmeyecektir,

MADDE 21
Ogretmenler, Profesirter ve Aragtirmacilar

Bir Akit Devleti ziyareti sirasimda veya hemen &ncesinde diger Akit
Devletin mukimi olan ve ilk bahsedilen Devlette esas itibariyle bir tiniversite,
yiiksek okul, okul veya ilk bahsedilen Akit Devletin Hitkiimeti tarafindan
taninan egitim ya da bilimsel aragtirma kurumunda ogretim, ders vermek
veya aragtirma yapmak amaciyla bulunan bir gercek Kisinin, soz konusu
Ogretim, dersler veya aragtirma dolayisiyla elde ettigi gelirler, bu kiginin ilk
bahsedilen Akit Devlete ilk vartg tarihinden itibaren iki yllik bir siire igin ilk
bahsedilen Akit Devlette vergiden istisna edilecektir.



MADDE 22
Diger Gelirler

1. Bir Akit Devlet mukiminin, nerede dogarsa dogsun, bu Anlasmanm
daha 8nceki maddelerinde ele alinmayan gelir unsurlar, yalnizca bu Deviette
vergilendirilecektir.

2. 6 nci maddenin 2 nci fikrasinda tammlanan gayrimenkul
varliklardan elde edilen gelir harig olmak {izere, bir Akit Devlet mukimi olan
s6z konusu gelirin lehtari, diger Akit Devlette yer alan bir i§ yeri vasitasiyla
ticari faaliyette bulunursa veya bu difer Devlette yer alan sabit bir yer
vasttasiyla serbest meslek faaliyeti icra ederse ve gelirin 6dendigi hak veya
varlik ile bu ig yeri veya sabit yer arasinda etkin bir bag bulunmaktaysa, bu
gelire 1 inci fikra hitkiimleri uygulanmayacaktir, Bu durumda, olayina gére 7
nci veya 14 linc madde hitkiimleri uygulanacaktir.



MADDE 23

Cifte Vergilendirmeyi Onleme Yéntemleri

1. Vietnam’da cifte vergilendirme asagidaki gekilde 6nlenecektir:

(a)

(b)

Bir Vietnam mukimi, Tirkive mevzuati geregince ve bu
Anlagmaya uygun olarak Tirkiye’de vergilendirilebilen bir
gelir, kazang veya irat elde ettiginde, Vietnam bu gelir, kazang
veya irat {izerindeki Vietnam vergisinden Tirkiye’de Sdenen
vergiye esit bir miktarin mahsubuna miisaade edecektir.
Bununla beraber mahsup tutari, Tiirkiye’de vergilendirilebilen
gelire atfedilebilen, mahsuptan Once hesaplanan bu gelir,
kazang veya irat {zerindeki Vietnam vergisi tutarins
asmayacaktir.

Bir Vietnam mukimi, bu Anlagma hiikiimlerine uygun olarak
valnizca Tirkiye’de vergilendirilebilen bir gelir elde ettiginde,
Vietnam bu geliri, yalnizca, Vietnam’da vergilendirilebilen
bunun gibi diger gelirlere uygulanacak vergi oraminn
belirlenmesi amaciyla, vergi matrahina dahil edebilir.

2. Tiirkiye’de ¢ifte vergilendirme asagidaki sekilde énlenecektir:

(a)

(b)

Bir Tiirkive mukimi, bu Anlasma'nin hiikiimlerine uygun
olarak Vietnam'da vergilendirilebilen bir gelir elde ettifinde,
Tiirkiye yabanci vergilerin mahsubuna iligkin Tiirk vergi
mevzuatt hikkiimleri sakli kalmak izere (bu hiikimler
Anlagmanin genel prensiplerini etkilemeyecektir), bu kiginin
gelirine isabet eden vergiden, Vietnam’da ddedigi vergiye esit
bir miktarin mahsubuna miisaade edecektir.

Bununla beraber sdz konusu mahsup, Vietnam’da
vergilendirilebilen gelire atfedilebilen, mahsuptan  Once
Tiirkiye’de hesaplanan gelir vergisi miktarim agmayacaktir,

Bir Turkiye mukimi tarafindan elde ed:llen geiir' bu
Anlagmanin herhangi bir hitkmii uyarinca Tiirkiye’de vergld?r.l
istisna edilirse, Tirkiye bu mukimin geriye kalan geliri
{izerinden almacak vergi miktarin: hesaplarken, istisna edilmis
olan bu geliri de dikkate alabilir.



3. Bu maddenin 4 iincii fikrasi sakl kalmak iizere, 2 nci fikranin
amaglar1 bakimindan, “Vietnam’da gelir iizerinden Gdenen vergi” teriminin
herhangi bir yilda Vietnam vergisi olarak ddenmesi gereken, ancak soz
konusu vergilenditme yiimin tamami veya bir kism igin  Vietnam
mevzuatinin  asafida yer alan hiikiimlerinden herhangi biri geregince
saglanan muafiyet veya indirimler nedeniyle ddenmeyen tutarlar kapsadi
kabul edilecektir;

()

(b)

Bu Anlagmanin imza tarihinde yirfirlikte bulunmalari ve o
tarihten bu yana degistirilmemis olmalar1 veya yapilan
degisikliklerin yalmuzca bunlarin genel karakterini etkilemeyen
kliglik degigiklikler olmasi kaydiyla ve her defasinda, Vietnam
yetkili makaminin bu maddeler uyarinca Vietnam vergisine
iliskin olarak taninan séz konusu muafiyet veya indirimlerin
Vietnam’da simnai, ticari, bilimsel, egitimse! veya baska bir
gelismeyi tesvik etmek igin saglandifim onaylamasi ve
Tiirkiye yetkili makaminin bu muafiyet veya indirimlerin
boyle bir ama¢ i¢in saglandiini kabul etmesi sartiyla:
Kurumlar Vergisi Kanunu'nun (No. 14/2008/QH12) 15 inci
maddesi ve Kurumlar Vergisi Kanunu’nun Birkag
Maddesinde  Degisiklikler ve Eklemeler  Yapilmasi
Haklandaki Kanun'un (No. 32/2013/QH13) 1 inci maddesinin
7, 8 ve 9 uncu fikralan ve tadil edilmiy sekliyle baglantls
diizenlemeler; veya

Sonradan degigtirilmemesi veya yapilan degisikliklerin bu
hitkiimlerin genel karakterini etkilemeyen yalmzca kiigiik
degisiklikler olmas: ve bu fikranin (a) bendinde belirtildigi
sekilde her defasinda onay ve kabule tabi olmast kosuluyla;
Akit Devletlerin yetkili makamlarun biiyiik 6l¢iide benzer
nitelikte oldugunu kararlastirdifs, Vietnam’da ekonomik
kalkinmay: tegvik etmek amaciyla Vietnam vergisinden
indirim veya muafiyet taniyan ve sonradan getirilen diger
herhangi bir hiikiim; -

4. Bu maddenin 3 iinci fikrasi geregince Tiirk vergisinden mahsup
hakki, bu Anlasma’mn yiiriirlige girdigi tarihten baglayarak yainizca 10
yillik bir donem igin verilecektir. Bununla birlikte, higbir sekilde, bu mahsup
hakki 31.12.2025 tarihinden sonra verilmeyecektir.



MADDE 24
Ayrim Yapilmamasi

1. Bir Akit Devletin vatandaglari, diger Akit Devlette, bu diger
Devletin vatandaglarmmn aynt kosullarda karsi kargiya kaldiklan veya
kalabilecekleri vergilemeden ve buna bagh miikellefiyetlerden deigik veya

daha agir bir vergilemeye ya da buna bagh miikellefiyetlere tabi
tutulmayacaklardir.

2. 10 uncu maddenin 5 inci fikrasi hitkiimleri sakli kalmak iizere, bir
Akit Devlet tegebbiisiiniin diger Akit Devlette sahip oldugu bir is yeri, diger
Devlette, bu diger Devletin aym faaliyetleri ydiriiten tegebbiislerine gore daha
az lehe bir vergileme ile kars: kargiya kalmayacaktir.

3. Bir Akit Devletin, diger Akit Devletin bir veya birkag mukimi
tarafindan, dogrudan veya dolayl: olarak, kismen veya tamamen sermayesine
sahip olunan veya kontrol edilen tegebbiisleri, ilk bahsedilen Akit Devlette,
bu Devletin diger benzeri tesebbiislerinin tabi oldukian veya olabilecekleri
vergilemeden ve buna bagh mikellefiyetlerden degisik veya daha agr
vergilemeye ya da buna bagh milkellefiyetlere tabi tutulmayacaklardir.

4. Bu hikiimler, bir Akit Devletin kendi mukimlerine sahsi veya
ailevi durumlan dolayisiyla uyguladigt sahsi indirimieri, vergi ve matrah
indirimlerini diger Akit Devletin mukimlerine de uygulamak zorunda oldugu
yoniinde anlagiimayacaktir,

5. Bu maddenin 2 nci ve 3 iincii fikralanimn hiikimleri Vietnam gelir
havale vergisine ve tartmsal iiretim faaliyetlerine iliskin Vietnam vergisine
uygulanmayacaktir.

6. Bu maddenin hitkiimleri, yalmzca bu Anlagmanin konusuna giren
vergilere uygulanacaktr. '



MADDE 25
Kargithkl Anlagma Usulii

1. Bir kigi, Akit Devletlerin islemlerinin kendisi i¢in bu Anlagma
hitkiimlerine uygun diismeyen bir vergileme yaratifi veya yaratacagi
kanaatine vardiginda, bu Devletlerin i¢ mevzuatlaninda ongérillen miiracaat
usulleriyle bagli kalmaksizin, durumu mukimi oldugu Akit Devletin yetkili
makamina veya durumu 24 {incli maddenin 1 inci fikrasina uygun diiserse,
vatandagi oldugu Akit Devletin yetkili makamina arz edebilir. 862 konusu
miiracaat, Anlagma hilkiimlerine aykin diigen bir vergilemeyle sonuglanan
istemin ilk bildiriminden itibaren iig y1l igerisinde yapilmalidir.

2. S5z konusu yetkili makam, itirazi hakli bulur ve kendisi tatminkar
bir ¢bziime ulasamaz ise, Anlagmaya ters diigen vergilemeyi &nlemek
amaciyla, diger Akit Devietin yetkili makamuyla karsilikl anlagma yoluyla
konuyu ¢dzmeye gayret sarf edecektir.

3. Akit Devletlerin yetkili makamlari, Anlasmanin yorumundan veya
uygulanmasindan kaynaklanan her tiirlil giigliigii veya tereddiidii karsilikls
anlagma yoluyla ¢ozmek igin gayret gostereceklerdir. Yetkili makamlar ayni
zamanda, Anlagmada ele alinmayan durumlardan kaynaklanan gifte
vergilendirmenin ortadan kaldirilmas igin de birbirlerine damsabilirler.

4. Akit Devletlerin yetkili makamlari, bundan oOnceki fikralarda
belirtilen hususlarda anlagmaya varabilmek igin birbirleriyle, kendilerinden
veya temsilcilerinden olugan ortak bir komisyon kanal da dahil olmak iizere
dogrudan haberlegebilirler.



MADDE 26
Bilgi Degisimi

1. Akit Devletlerin yetkili makamlar;, bu Anlagma hitkiimlerinin
uygulanmasiyla ilgili bilgileri veya Anlagma ile uyumsuzluk gostermedigi
slirece Akit Devletler, politik alt bslimleri veya mahalli idareleri adina aliman
her tir ve tanimdaki vergilerle ilgili i¢ mevzuat hitkiimlerinin idaresi veya
uygqlanmam ile ilgili oldugu dngorillen bilgileri degigime tabi tutacaklardir.
Bilgi degisimi 1 inci ve 2 nci maddelerle simirh degildir.

2. Bir AKit Devlet tarafindan 1 inci fikra kapsaminda alinan her tiirli
bilgi, o Devletin kendi i¢ mevzuati gercevesinde elde ettigi bilgiler gibi gizli
tutulacak ve yalmzca 1 inci fikrada bahsedilen vergilerin tahakkuk veya
tahsilleri veya cebri icra ya da kovusturmasiyla veya bu hususlardaki
itirazlara bakmakla gérevli kisi veya makamlara (adli makamlar ve idari
kurulugiar dahil) veya bunlan denetlemekle gorevli olan kisilere
verilebilecektir. Bu kisi veya makamlar séz konusu bilgileri yalmizca bu
amaglar dogrultusunda kullanacaklardir. Bu kisi veya makamlar, stz konusu
bilgileri mahkeme durusmalarinda veya adli Kkararlar alinirken
agiklayabilirler.

3. 1 inci ve 2 nci fikra hitkiimleri higbir surette bir Akit Devleti:

(a) kendisinin veya diger Akit Devletin mevzuatina ve idari
uygulamalanna aykiri idari énlemler alma;

(b) kendisinin veya diger Akit Devletin mevzuati veya normal idari
islemleri cergevesinde elde edilemeyen bilgileri sunma;

{c) herhangi bir ticari, sinai, mesleki sirrt veya ticari iglemi aleni
hale getiren bilgileri veya aleniyeti kamu ditzenine (ordre
public) aykin diigen bilgileri verme

yiikiimliiliigii altina sokacak sekilde yorumlanamaz.

4. Bir Akit Devlet tarafindan bu madde uyarinca bilgi talep ecflilr_nesi
durumunda, diger Akit Devlet, kendi vergi amagclar yém‘indgn .bu_ bilgilere
ihtiyac: olmasa bile, talep edilen bilgiyi saglamak icin kendi bilgi toplamil
yontemlerini kullanacaktr. Onceki ciimlede yer alan yiikiimltlik, 3 ﬁnc.u
fikradaki sinirlamalara tabi olmakla birfikie, bu simrlamalar hicbir surette bir
Akit Devlete, sadece ulusal menfaati olmadig gerekgesiyle bilgi saglamayi
reddetme hakk verecek gekilde yorumlanmayacaktir.

5. 3 iincii fikra hitkiimleri higbir surette bir Akit Devlete, bilginin bir
banka, diger finansal kurum, temsilci veya bir acente ya da yediemin gibi
hareket eden bir kigide bulunmasi veya bir kisinin sermaye paylan ile ilgili
olmasi nedeniyle bu bilgiyi saglamay: reddetme hakki verecek sekilde
yorumlanmayacaktir.



MADDE 27
Vergilerin Tahsilatinda Yardimlasma

1. {\kit Devletler, alacaklarinm tahsilatinda birbirlerine yardim
edeceklerdir. Bu yardim 1 inci ve 2 ncj maddelerle sirh degildir. Akit

Devletlerin yetkili makamlari, bu maddenin uygulama bigimini karsilikl
anlagma yoluyla belirleyebilirler.

2. Bu maddede kullamlan “alacak” terimi, bu Anlagmaya veya Akit
Devletlerin taraf oldugu diger herhangi bir hukuki belgeye aykir olmadig
siirece, Akit Devletler, politik alt bolimleri ya da mahalli idareleri adina
alman her tiir ve tammdaki vergiler dolayisiyla borglamilan bir tutar1, bunun

yani sira faiz, idari cezalar ve bu tutara iliskin tahsilat veya koruma
masraflarim ifade eder.

3. Bir Akit Devletin alacagimin, bu Devietin mevzuati uyarinea icra
yoluyla istenebildii ve borglunun, o esnada bu Devletin mevzuat: uyarinca
alacagin tahsilatum engelleyemedigi durumda, sz konusu alacak, bu Devletin
yetkili makaminin talebi iizerine diger Akit Devletin yetkili makaminca tahsil
edilmek amaciyla kabul edilecektir. Bu alacak, bu diger Devlet tarafindan,
kendi alacagiymis gibi, kendi vergilerinin icrast ve tahsilatina uyguladigy
mevzuat hiikiimlerine gore tahsil edilecektir.

4. Bir Akit Devlet alacagimn, bu Devletin kendi mevzuati uyarinca
tahsilatini saglamak icin koruma tedbirteri alabilecegi bir alacak olmasi
durumunda, sz konusu alacak, bu Devletin yetkili makamnin talebi tizerine,
koruma onlemleri almak amaciyla diger Akit Devletin yetkili makaminca
kabul edilecektir. Bu diger Devlet, bu tiir tedbirlerin uygulandigs sirada,
alacagm ilk bahsedilen Devlette icra yoluyla almamayacak old.ugu veya
borglunun tahsilati 6nleme hakkinn bulunduu durumlarda px!e, kendi
mevzuati hitkiimleri uyarinca, bu alacak kendi alacagiynus gibi koruma
tedbirleri alacaktir.

5. 3 {incli ve 4 tincil fikra hilkiimierine bakiimaksizin, 3 iinci veya 4
{incii fikranin amaglani yoniinden bir Akit Devlet tarafmdan. ka.lzl'll edll?l"l bir
alacak, bu Devlette zaman agimina tabi olmayacak veya l?lte!lgl" geregi, bu
Devletin mevzuati uyarinca bir alacaga taminan herhangi bl.l: O?C&‘hk, bu
alacaga tamnmayacaktir. Bunun yam sira, 3 iinci veya 4 tinci fikranin
amaglar1 bakimindan, bir Akit Devlet tarafindan kabul e(vhlen bir alacak, bt}
Devlette, diger Akit Devletin mevzuati uyarinca bu alacaga taninan herhangi
bir dncelige sahip olmayacakir.



6. Bir Akit Devlet alacagimin varligi, gegerliligi veya tutariyla ilgili
davalar, diger Akit Devletin mahkemeleri veya idari kuruluglarina
getirilemez.

7. Bir Akit Devletin, 3 lincii veya 4 incil fikra uyarinca bir talepte
bulunmasindan sonra ve diger Akit Devletin alacags tahsil ederek ilk
bahsedilen Devlete gondermesinden onceki herhangi bir zamanda, ilgili
alacagin,

(a) 3 iinch fikraya gore talepte bulunulmasi durumunda, ilk
bahsedilen Devletin alacaginn, bu Devletin mevzuati uyarinca
icra yoluyla istenebilen ve borglusunun o esnada bu Devletin
mevzuati uyarinca tahsilatini engelleyemedigi, veya

(b) 4 Gincii fikraya gore talepte bulunulmasi durumunda, ik
bahsedilen Devletin alacagin, alacagin tahsilatim sajlamak
amaciyla kendi mevzuati uyarinca koruma tedbirleri alabilecegi

bir alacak olmaktan ¢rkmasi durumunda, ilk bahsedilen Devletin yetkili
makami, diger Devletin yetkili makamin dethal durumdan haberdar edecek
ve ilk bahsedilen Devlet, diger Devletin tercihi dogrultusunda talebini ya
askiya alacak ya da geri gekecektir.

8. Bu madde hiikiimleri higbir gekilde bir Akit Devleti:

(2) kendisinin veya diger Akit Devletin mevzuatna ve idari
uygulamalarina aykirt idari onlemler alma;

(b) kamu dizenine (ordre public) aykiri 6niemler alma;

(c) diger Akit Devletin, olayina gore, kendi mevzuat1 ve idari
uygulamalar1 geregince tahsilat ve korumaya iligkin gerekli tiim
dnlemleri almamas: durumunda yardim sa§lama;

(d) bu Devletin idari kilfetinin, diger Akit Devletin elde edecegi
faydadan agik bir sekilde fazla oldugu durumlarda yardim
saglama

yiikiimliiliigii altina sokacak sekilde yorumlanmayacaktir.



MADDE 28
Diplomatik Temsilciler ve Konsolestuk Memuriar

Bu Anlagma hiikiimleri, diplomatik temsilciler veya konsolosluk
memurlarinin  uluslararas; hukukun genel kurallan veya o6zel anlagma
hitk{imleri uyarinca yararlandiklart mali ayricaliklan etkilemeyecektir.

MADDE 29
Yiiriirliige Girme

1. Her bir Akit Devlet, bu Anlagmanin yiiriirliige girmesi i¢in kendi
mevzuatinda Ongorillen iglemlerin tamamlandiim diger Akit Deviete
bildirecektir. Bu Anlagma, bu bildirimlerden sonuncusunun yapildig tarihte
ylirtirliige girecektir.

2. Bu Anlasmanin hitkiimleri:
(a) Vietnam’da:

(i) kaynakta tevkif edilen vergiler bakimindan, Anlagmanin
yirtirliige girdigi yih izleyen takvim yilinin Ocak aymin
birinci giiniinde veya daha sonra 6denen vergilendirilebilir
miktarlar igin;

(ii) diger Vietnam vergileri bakunindan, Anlagmann yiiriirliige
girdigi yili izleyen takvim yimn Ocak ayimin birinci
giiniinde veya daha sonra dogan gelir, kazang veya iratlar
icin;

(b) Tiirkiye’de:

Anlagmanin yiirlirlige girdigi yili izleyen yilin Ocak aymin

birinci giinli veya daha sonra baslayan her vergilendirme

donemine iligkin vergiler igin;

hiikiim ifade edecektir.



MADDE 30
Yiiriirliikten Kalkma

Bu Anlagma, bir Akit Devlet tarafindan feshedilinceye kadar
ylriirlikte kalacaktir. Akit Devletlerden her biri, Anlasmanm yilriichiige
girdigi tarihten itibaren bes yillik bir siirenin bitiminden sonra baglayan
herhangi bir takvim yiinmn bitiminden en az alti ay énce diplomatik yollardan
fesih ihbarnamesi vermek suretiyle Anlasmay: feshedebilir. Bu durumda
Anlagma:

(a) Vietnam’da:

(i) kaynakta tevkif edilen vergiler bakimindan, fesih
ihbarnamesinin verildigi yili izleyen takvim yilimin Ocak
aymin  birinci pgliniinde veya daha sonra Gdenen
vergilendirilebilir miktarlar icin;

(i) diger Vietnam vergileri bakimindan, fesih ihbarnamesinin
verildigi yih izleyen takvim ythnin Ocak aymun birinci
giiniinde veya daha sonra dogan gelir, kazang veya iratlar
icin;

(b) Tiirkiye’de:

Fesih ihbarnamesinin verildigi yih izleyen takvim yihnin Ocak

ayinin birinci glinii veya daha sonra baslayan her vergilendirme

donemine iligkin vergiler igin;

hitkiim ifade etmeyecektir.



BU HUSUSLARI TEYIDEN, asafida imzalari bulunan kendi
Hiikiimetleri tarafindan tam yetkilendiriimis temsilciler, bu Anlagmay:
imzaladilar.

Tiirkge, Vietnamea ve Ingjlizce dillerinde, ikiser niisha halinde, tiim
metinler aym derecede gegerli olmak tizere, 8 Temmuz 2014 tarihinde,
Ankara'da diizenlenmistir. Metinler arasinda farkhlik olmasi halinde
Ingilizce metin gegerli olacaktir.

TURKIYE CUMHURIYETI VIETNAM SOSYALIST
HUKUMETI CUMHURIYETI HUKUMETI
ADINA ADINA
Abdullah Erdem Cantimur Do Hoang Anh Tuan

Maliye Bakan Yardimcis: Maliye Bakan Yardimeist



PROTOKOL

Ttrkiye Cumhuriyeti Hitkiimeti ile Vietnam Sosyalist Cumhuriyeti
Hilkilmeti Arasinda bugfin sonuglandirilan Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendimeyi Onleme ve Vergi Kagakciligina Engel
Olma Anlagmasi’nin imzalanmasi sirasinda, imzalayan taraflar agagidaki
hitkkiimlerin Anlaymanin ayrilmaz bir parcasmu olugturacagt hususunda
anlagnuglardir,

S inci maddenin 3 (a) fikras) ile ilgili olarak:

‘Vietnam’m, bu Anlagmanin imzalandigs tarihten sonra bir iilke ile
akd.ettlgi diger herhangi bir anlasmada, bu Anlagmanin 5 inci maddesinin (is
yfarl) 3 (a) fikrasina karsilik gelen ve bu fikrada belirtilen siireden daha uzun
bir siireyi igeren bir hitkmii kabul etmesi durumunda, 5 inci maddenin 3 (a)
fikrasinin amaglan bakimindan, en uzun siire, séz konusu difer anlasma
kapsamimndaki en uzun siirenin ytrirliige girdigi tarihten itibaren gegerli
olmak ilzere uygulanacaktir,

10 uncu maddenin 3 iincii fikras: ile ilgili olarak:

Tiirkiye bakimindan “temettiiler” teriminin yatiim fonlan ve yatirim
ortakliklarindan elde edilen geliri de kapsadig anlagilmaktadir.

10 uncu madde ile ilgili olarak:

Vietnam, 23 Ekim 2009 tarihinden sonra Ekonomik Isbirligi ve
Kalkinma Orgiitii (OECD) liyesi bir iilkeyle temettiilere daha diigiik bir vergi
orani 6ngoren (sifir oran dahil) bir ¢ifie vergilendirmeyi dnleme anlagmas:
imzalarsa, Tiirkiye mukimlerine bu diiglik oraniar uygulanacaktir.



BU HUSUSLARI TEYIDEN, agafida imzalan bulunan kend:
Hiikiimetleri tarafindan tam yetkilendirilmis temsilciler, bu Protokolii
imzaladilar.

Tiirkge, Vietnamea ve Ingilizce dillerinde, ikiger niisha halinde, tiim
metinler aym dergcede gecerli olmak {izere, 8 Temmuz 2014 tarihinde,
Ankara'da diizenlenmigtir, Metinler arasinda farkhbk olmasi halinde
ingilizce metin gegerli olacaktr.

TURKIYE CUMHURIYETI YIETNAM SOSYALIST
HUKOMETI CUMHURIYETI HUKUMETI
ADINA ADINA
Abdullah Erdem Cantimur Do Hoang Anh Tuan

Maliye Bakan Yarduncisi Maliye Bakan Yardimeisi



HIEP PINH
GIUA
CHINH PHU NUGC CONG HOA THO NHI KY
VA
CHINH PHU NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
VE
TRANH PANH THUE HAI LAN
VA
NGAN NGUA VIEC TRON LAU THUE

PO VOI CAC LOAI THUE PANH VAO THU NHAP

Chinh phi mrsc Cong hoa Thé Nhi Ky va Chinh phi nwée Cong hoa x5
hdi chii nghia Viét Nam,

Mong mudn ky két mot Hiép dinh vé viéc trinh danh thué hai 1An va ngan
ngira vige trdn Jau thué d6i véi céc loai thué danh vao thu nhap,

P4 thoa thuan nhu sau:



PIEU 1
Ddi tugng ap dyung

Hiép dinh nay ap dung dbi v4i céc dbi tuong 1a nhimg d6i tuong cu ira cia
mét hodc cia ca hai Nudc ky két.

DIEU 2
Cic loai thué bao gdm trong Hiép dinh

1. Hiép dinh nay ap dung ddi véi céc loai thué do mdt Nudc ky két heic
chinh quyen co s¢ hodc chinh quyen dia phuong clia Nude d6 danh vao
thu nhép, bat ké hinh thirc 4p dung ctia céc loai thué 86 nhur thé nao.

2. Tt ca cic logi thué thu trén tong thu nhdp hodc nhumg phin cta thu
nhap, bao gom cac khodn thué déi vm thu nhip tu chuyen nhugng déng
san hojc bat ddng san, cic loai thué danh trén tong sd tién luong hodc
tién cong do doanh nghiép chi tra s& dugc coi 1a cac loai thué danh vao
thu nhép.

3.  Céc loai thué hién hinh dugc ép dyng trong Hip dinh nay 1&:

(a) tai Viét Nam:

(i) thué thu nhap cé nhén; va

(i) thué thu nhap doanh nghiép;

(sau dfy goi 1 “thué Viét Nam”);
(b) tai Thé NhiKy:

(i} thué thu nhip; va

(i) thué cong ty;

(sau ddy gei 13 “thué Thé Nhi Ky™).

4. erp dinh ndy cling s dugc 4p dung d6i vai bat ky loai thue nao cé tinh
chat twong ty hodc vé co ban glong nhu cac logi thué trén duge ban
hanh sau ngay ky Hiép dinh nay dé bo sung, hodic thay thé cac logi thué
hién hanh. Céc nha chirc trch c6 thim quyen cGa hai Nude ky két sé

théng bao cho nhau nhimg thay dbi quan trong trong cac lujt thué cia
timg Nude.



PIEU 3

Céac dinh nghia chung

Vi muyc dich cua Hiép dinh nay, trir truong hgp ngit canh doi héi cé su
gidi thich khac;

(2)

(b

(©)

(d)

(e)

(t

4]

thuét ngu' “Viét Nam” khi diing theo nghia dja ly, cé nghia 13 l&nh
thé dat lién, dao, ndi thiy, lanh hai va vung troi phia trén do cling
nhu ving bién ngoai lanh hai bao gom ddy bién va long dat dirdi
day blen ma trén do Vl@t Nam c6 quyén tai phan holic quyén chit
quyén hofic chil quyén trong viéc thim do, khai théc hodc bao v§
tai nguyén thién nhién, phi hep véi phép lugt québc gia va lujt phap
quoc te;

thudt ngit “Thd Nhi Ky c6 nghia 14 lanh thé dit lién, noi thiy,
lanh hai va viing tréi phia trén do, cung nhu ving bién ngoai lanh
hai ma trén d6 Thé Nhi Ky cé cha quyén hoiic quyén tai phén trong
viée thdm do, khai théc va bdo tdn tai nguyén thién nhién cho di 12
tai nguyen thién nhién sinh vét hay phi sinh vt phi hop véi lust
phap quoc té;

thuat ngit “Nude ky két” va “Nude ky két kia” o6 nghia la Viét
Nam hoic Thé Nhi Ky tuy ngit canh doi hoi;

thuat ngu “d6i tuong” bao gom mét ¢4 nhan, mdt cong ty va bét ky
td chirc ciia nhidu déi twong nao khac;

thuét ngix “cong ty” dé ch1 bét ky td chirc cong ty hodic bat kv mét
thyc thé nao duoc coi 14 t chitc cong ty dudi giac dd thué;

thut ngir “doanh nghiép clia mdt Nude ky két” va “doanh nghiép
ciia Nudc ky két kia” theo thit tw c6 nghia 13 mét doanh nghiép
dugc didu hanh béi mét don tuong cu tri cia mdt Nuéc ky két va
mot doanh nghiép dugc didu hanh béi mét ddi turgng cu tril cda
Nudc ky két kia;

thuét ngir “d8i tvong mang qudc tich” c6 nghia l3:
(i) tAt ca cac ca nhan mang quéc tich cia mot Nuée ky két;

(ii) tét ca céc phap nhan, cong ty hop danh va higp héi co tu céch
theo céc ludt c6 hidu luc tai mot Nude ky két;



A

(h) thuat ngir “vin tai quéc t&” co nghia 1a bt ky sy van chuyén ndo
bang tau thiyy hoic may bay do doanh nghiép clia mot Nude ky két
didu hanh, trir tradng hop khi chiée tau thiy hofic may bay do chi
hoat dong giita nhimg dja diém trong Nudc ky két kia; va

(i) thudit nglt “nha chirc trach cd thim quyén” c6 nghia la:

(i) trong trudng hop cia Viét Nam, 1a B trudng BO Tai chinh
hodc ngudi dai dién duge vy quyén clia B§ tredng; va

(ii) trong truong hop cla Thé Nhi Ky, a B trudng B9 Tai chinh
hofic ngudi dai dién duge Gy quyen cia Bé trudng.

Khi mét Nuéc ky két 4p dung Hiép dinh ndy vao bt ky thai diém nao,
bét ky thuat ngfr ndo chua duge dinh nghia tai Hiép dinh nay s& co nghna
theo nhu dijnh ngh1a tai ludt cia Nuéc d6 lién quan dén cac loai thué ma
Hiép dinh nay ap dung vao thoi diém d6, bit ki nghfa nao theo luft thué
dugce ap dung ciia Nude d6 s& cb gid trj cao hon nghia cia thuét ngir d6
theo cdc ludt khac cua Nudc d9, trr truomg hop ngif canh doi héi ¢o sy
giai thich khéc.



PIEU 4
Poi twong err trii

Vi myc dich cta Hiép dinh nay, thuat ngit “dbi tugng cu trl cha mot
Nudc ky két” c6 nghia 1a bt ky dbi tu(mg ndo ma theo cdc lujt cia
Nude d6 1a dbi twong chiu thué can cir vae nha &, noi cu trd, try s& didu
hanh, try s déng ky hoac bét ky tiéu thirc ndo khdc cd tinh chét twong
tw, va cling bao gém cé Nudc d6 va bét ky chinh quyén co s& hoiic chinh
quyen dia phuong ctia Nu6e do. Tuy nhién, thugt ng nay khéng bao
gém bit ky dbi _twgng ndo phdi chiu thué tai Nude dé chi déi véi thu
nhap tir cdc ngudn tai Nudc d6.

Trudng hup theo céc quy dinh tai khoin 1 khi mt ¢4 nhén 1& dbi twomg
ou tril ciia ca hai Nude ky két, thi than phdn cu tri clia cd nhan d6 s&
dugce xéc dinh nhu sau:

(a) c4 nhan d6 s& duge coi 1a dbi twong cu trit chi cia Nude ma tai d6
¢4 nhan d6 c6 nha & thudng tri; néu ci nhén d6 c6 nha & thudng
trll & ca hai Nudc, cd nhin d6 s& duge coi 12 db6i twong cur trit chi
ctia Nudc mia c4 nhan d6 c6 cc quan hé ca nhan va kinh t chat
ché hon (trung tim cia cic quyén lgi chil yéu);

(b) néu khong thé xdc dinh duge Nude mé & d6 ca nhén do c6 trung
tam cia cac quyén lgi chi yéu, hoge néu ca nhan do khéng c6 nha
& thudng tri & ci hai Nudc thi c4 nhan d6 s& dugc coi 13 doi twong
cur trit chi ciia Nude ky két ma cé nhén d6 thudng séng;

(¢} néu cé nhin d6 thucmg xuyen song & ci hai Nudc hodc khéng
thuong xuyén song ¢ Nude ndo, cd nhin d6 s& duge coi l1a d6i
tugng cur trd chi cia Nude ma cé nhin d6 mang quoc tich;

(d) néu cd nhan d6 14 d6i twgng mang quéc tich cta ca hai Nudc hojic
khong mang quoc tich ctia ca hai Nuédc nay thi cac nha chire trach
c6 thim quyén cua hai Nudc ky két s& giai quyet vin dé do6 bing
thoa thugn chung.

Trudmg hep theo céc quy dinh tai khodn 1, khi mot ddi tucmg khong
phai 1a c# nhén, l1a dbi tuorng cir trG ciia ca hai Nude ky két, khi &6 déi
tugng na? s& dugc coi 13 ddi tuong cu tra chi ciia Nude cé try s¢ ding
ky cia doi tuong do.



L.

4.

Vi myc dich ctia Hiép dinh nay, thudt ngit

PIEU 5
Co s¢ thuong tri

""G

co s¢ thuong trd” ¢6 nghia

12 mét ce s& kinh doanh cé dinh ma qua dé doanh nghiép thuc hién toan
b6 hosic mét phén hoat dong kinh doanh cia minh.

Thuét ngit “co s thudng trd” chu yéu bao gom:

(a)
(b)
(©)
(d)
(e)
6

(&)

tru s& diéu hanh;
chi nhénh;

vin phong;

nha may;
xudng;

md, giéng diu hodic khi, mé d4 hojc bit ky dia diém khai thac tai
nguyén thién nhién nao khac; va

kho hing lién quan dén mot ddi tuong cung clp cac phuong tién
hwu kho cho nhimg déi twong khac.

Thuét ngft “co sé thuomg trii” ciing bao gdm:

(a)

(b

mét dia diém xdy dyng, cong trinh xay dung, lip rap hodic 1ip dit
hofic céc hoat ddng giam sat ¢d li€n quan, nhung chi khi dia diém,
cOng trinh hodc cac hogt djng nay kéo dai trong mét giai doan hon
sau thang;

viéc cung cdp cac dich vy, bao gdm ca dich vy tw vén, do mdt
doanh nghiép thuc hién théng qua nhimg ngubi lam cong hoic
nhitng d6i tugng khac duge doanh nghiép giao thuce hién céc hoat
d0ng trén, nhung chi khi cac hoat dong mang tinh chét néu trén kéo
dai (trong cing mgt du dn hodc mot du an co lién quan) tai mdt
Nuée trong mét giai doan hogc nhidu giai doan gdp lai hon 6 thing
trong bét ky giai doan 12 thang.

Mic du c6 cic quy dinh trén cua Didu nay, thudt ngir “co s& thudmg tri”
s& duoc coi 12 khéng bao gdm:



(a) vigc su dung cic phuong tién chi cho muc dich i kho, trung bay
hodc giao hang héa ctia doanh nghiép;

(b) viéc duy tri kho hang hoa cia doanh nghi¢p chi véi mue dich luu
kho, trumg bay hofc giao hang;

(c) viée duy trl kho hang héa cia doanh nghiép v6i muc dich chi dé
cho doanh nghiép khac gia cdng;

(d) viéc duy tri mét co s& kinh doanh cb dinh chi nhdm myc dich mua
hang hoa hoaic dé thu thép théng tin cho doanh nghiép;

(e) viée duy tri mdt co sd kinh doanh ¢é dinh chi véi myc dich tién
hanh bat ky hoat dgng nao khac mang tinh chait phu tr¢ hodc chuan
bi cho doanh nghiép;

(f) viée duy trl mét co sé kinh doanh ¢b dinh chi véi muc dich két hop
bat ky hoat déng ndo néu tir diém (a) t&i diém (e), véi didu kién
todn bo hoat ddng cia co s& kinh doanh ¢b dinh tir sir két hep trén
mang tinh chit phy trg hojic chudn bi.

Mic di ¢6 céc quy dinh tai cdc khoédn | va 2, trudmg hop mét d6i trong
— trir dai 1y ¢6 tur cach dgc 1dp duge diéu chmh bai khoan 6 - hoat dong
tai mot Nude ky két thay mat cho mét doanh nghiép cua Nuéde ky ket
kia, doanh nghlep do sé duge coi 14 ¢o co sO thucmg tri tai Nudc ky két
thir nhit d01 v¢i cac hoat dong ma dbi tugng nay thuc hién cho doanh
nghiép, néu don tuong dé ¢6 va thudng xuyén thyc hién tai Nude tha
nhit thim quyén ky ket céc hop dong dlmg tén doanh nghlep, trir khi
cac hoat déng cia dbi tugng ndy chi gidi han frong pham vi céc hoat
d9ng néu tai khoan 4 ma cac hoat ddng 46 néu duge thuc hién théng qua
mét co s& kinh doanh cb dinh, s& khong 1am cho co s& kinh doanh c6
dinh nay tr& thanh mét co sé thudng tri theo cdc quy dinh tai khoan d6.

Mot doanh nghlep s& khong dugce coi la ¢ mét co so thuong tri tai mdt
Nudc ky két chi vi doanh nghiép d6 chi thyc hién hogt déng kinh doanh
tai Nudc d6 thong qua mot dai ly mdi gidi, mét dai 1y hoa hong hogc bét
ky mot dai ly nao khac ¢é tu cich doc lap, trong truomg hop céc d6i
tuong nay hoat dong trong khudn kho kinh doanh théng thudng cta ho.
Tuy nhién, khi cdc hoat dfng ciia dai Iy d6 danh toan b thay mat cho
doanh nghiép d6, dai ly dé s& khéng dugc coi la dai Iy co tu cach dge
1ap theo nghia ctia khoan nay.

Viéc mdt céng ty 13 d6i tuong cu tri cha mot Nude ky két kidm sodt
hoiic chiu sy kiém sodt bai mét cong ty 14 dbi tugng cu trl cia Nude ky
két kia, hofc tién hanh hoat dong kinh doanh tai Nudc kia (c6 thé théng
qua mét co s& thudng tri hodc dudi hinh thire khac), s€ khdng lam cho
bét ky cong ty nio tré thinh co sé thudng tri ciia cdng ty kia.



PIEU 6
Thu nhép tir bat djng sin

Thu nhap ma mot dbi tugng cur tri cia mot Nude ky két thu duge tir bt
dong san (ké ca thu nhip tir ndng nghiép hodc 14m nghiép) ¢ tai Nude
ky ket kia c6 thé bi danh thué tai Nudc kia.

Thudt ngit “bit dong san” s& ¢b nghia theo nhur lut ciia Nude ky kéfc noi
co bét dong san d6. Thudt ngir nay trong moi truong hop s& bao gom ca
nhimg phén tai san phy kém theo bét dong san, dan gia sic va thiét bi sir
dung trong néng nghiép (bao gdm ca syr giy gibng va nudi dudng c4) va
lam nghlq:p, chc quyén loi dugc dp dung theo nhu céc quy dinh tai luat
chung vé& dién san, quyén si dung bt dong san va céc quyén duge
hudng cac khoan thanh todn c6 dinh hofic khong c6 dinh tra cho viée
khai thac hojic quyén khai thic cic mo, nguon khoang san va cac tai

nguyén thién nhién khic; cic tau thiy, thuyin va may bay s& khéng
dugc coi 13 bét dong san.

Cac quy dinh tai khoan 1 ciing s& ap dung dbi voi thu nhép phat sinh tir
viéc tryc tlep sir dung, cho thug hodic sir dung duéi bét ky hinh thirc nio
khéc ciia bat dong san.

Céc quy dinh tai cic khoan 1 va 3 cung s& ap dyng d6i véi thu nhap tir
bét ddng san clia mot doanh nghiép va dbi vdi thu nhép tir bit dong sén
duge sir dung dé thye hién céc dich vu ca nhan doc lap.



PIEU 7
Lgi nhudn kinh doanh

Loi nhudn cia mdt doanh nghiép ciia m§t Nudce ky ket s& chi bi danh
thué tai Nude do trir trudng hop doanh nghiép c6 tién hanh hoat dong
kinh doanh tai Nudc ky két kia thong qua mdt co s& thudng tri tai Nudc
ky két kia. Néu doanh nghiép c6 hoat dong kinh doanh theo céch trén,
thi cac khoan loi nhugn cia doanh nghiép cé thé bi danh thué tai Nudc
kia nhumg chi trén phén loi nhugn phan bd cho co s& thudng tri dé.

Thé theo céc quy dinh tai khodn 3, khi mt doanh nghigp cua mét Nude
ky két tién hanh hoat dong kinh doanh tai Nude ky ket kia thong qua
mét co s& thudng triy dat tai Nude ky két kia, thi tai mbi Nudce ky két s&
co nhung khoén lgi nhuén dugc phin bd cho co s& thudng tril néi trén
ma co s& thudng tri dé c6 thé thu duge néu né 12 mét doanh nghiép
riéng va tach biét cling tham gia vao cic hoat déng nhu nhau hogc tuong
tu trong ciing céc didu kién nhu nhau hofic twong tr va ¢6 quan hé hoan
todn déc lap vdi doanh nghiép ma co s¢ dé duge coi 13 co sd thudng tri,

Khi xdc dinh loi nhudn cia mét co s& thudng tri, co s& thuong tr nay
s& dugc phép khiu trir cc khoan chi ph1 bao gdm ca chi phi diéu banh
va chi phi quén 1y chung trong pham vi céc chi phl nay phat sinh phuc
vu cho myc dich kinh doanh cia co s¢ thudng tni nay, bét ké chi phi d6
phét sinh tai Nudce noi co s¢ thudmg tri d6 déng hoic & bt ky noi nao
khac. Tuy nhién, s& khong cho phép tinh vao cac khoan chi phi duge trr
bt ky khoan tién ndo, néu cé, do co sd thudng trii trd cho (trir khi [a
khoan thanh todn cac chi phi thyc t€) try s& chinh cia doanh nghi¢p
hoiic bat ky vin phong nao khac cia doanh nghigp dudi hinh thirc tién
ban quyen, céc khodn [& phi hodc bét ky khoan thanh toén tuong tw no
khic dé duge phép st dung sing ché hodc cac quyen khéc, hoge dudi
hinh thirc tién hoa hdng tra cho viéc thuc hién cac dich vu riéng biét
hodc tra cho cong viéc quan ly, hodc dum hinh thirc 14i tinh trén tién cho
ca s&r thuomg trd vay, trir truomg hop tién 13i cda té chitc ngén hang,
Tuong, t nhw vay, khi xdc dinh lgi nhudn ctia co sd thuong trit s€ khéng
tich dén cac khoan tidn (trir céc khoan tién thanh toan céc chi phi thye
i) do co s& thuong trl1 thu tir tru so chinh ciia doanh nghxep hojic bat ky
van phong khdc ciia doanh nghiép, dudi hinh thirc tién ban quyén, cic
khoan 1€ phi hodic cdc khoan thanh toén tirong ty dé cho phép sir dung
sang ché hodic cic quyen khac, hogc dudi hinh thic tién hoa héng tra
cho viéc thuc hién céc dich vy riéng bi€t hodc tra cho céng vi¢c quan ly,
hogic duéi hinh thirc 14i tinh trén tién cho tru s& chinh ciia doanh nghiép



hogc bit ky vin pbong nao cia doanh nghigp vay, trir trudng hop 13i tir
tién cho vay cta td chirc ngén hang.

Khong mdt khoén lgi nhudn no s€ dugc phan b6 cho mdt co s& thudmg
trit néu co s& thuomg tri do chi don thudn mua hang héa cho doanh
nghiép.

Trudng hop tai mdt Nude ky két van thudmg xdc dinh céc khodn lgi
nhufn dugc phin bd cho co s& thuomg tri trén co so phan chia tdng céc
khodn lgi nhudn ctia doanh nghiép thanh nhimg phan khac nhau, khéng
¢6 ni dung ndo tai khoan 2 ngin can Nudc ky két d6 xac dinh loi nhudn
chiu thué theo cach phan chia theo thong 12 trén; tuy nhién phu’ong phap
phén chia dwoc 4p dung nhu vy phéi dua ra két qua pho hop vé&i nhimg
nguyén tic néu tai Didu nay.

Theo nbi dung céc khoan trén, céc khoan loi nhuén dugc phan bd cho co
s¢ thudng tri s& dugc xdc dinh theo cing mét phwong phép gilra cac
niim trir khi ¢6 du 1y do chinh d4ng d8 x4c dinh theo phirong phap khac.

Khi lgi nhugn bao gbm cac khodn thu nhip dugc dé cap riéng tai céc
Pidu khac cia Hlep dinh nay, thi cac quy dinh cia cdc Diéu d6 sé khong
bi anh huéng béi cac quy dinh tai Bidu nay.

PIEU 8
Vin tai bién va vén tii hang khong

Loi nhuén do mdt doanh nghiép cia mot Nudc ky ket thu dugce tir hoat
ddng ctia tdu thuy ho#ic may bay trong vén tai quoc 16 s& chi chiu thué tai

Nurde ky két do.

Theo quy dinh tai Didu nay, loi nhudn do mdt doanh nghigp clia mt
Nuéc ky ket thu dugc tir hoat dong cia tau thuy hojc may bay trong vén
tai quéc t& s& bao gdm dic bigt 1a cic khoan lgi nhuin thu dugc tir vige
st dung hofic cho thué cdng-ten-no, khi nhimg khoén lgi nhuén nhw vy
¢6 tinh chét phu kém cho c4c khoan lgi nhuén ma cic quy dinh tai khoan
1 ap dung.

Cac quy dmh tai khoan 1 ciing s& dp dung cho cde khoan lgi nhudn i
vige tham gia vio mét t& hop, mot {ién doanh hofic mét hing hoat dong
quoc té.



PIEU 9
Cic doanh nghiép lién két
Khi

(a) mot doanh nghlep cia mdt Nude ky két tham gia tryc tiép hojc
gian tiép vao viéc didu hanh, kiém sodt hodic gop vén vaoc mdt
doanh nghiép ciia Nudc ky két kia, hoiic

{(b) cic déi tuong cling tham gla tryc tiép hofic gian tlep vdo vige diéu
hanh, kiém soét hodic gép vén vao mot doanh nghiép cia mét Nude
ky két va vio mjt doanh nghiép ctia Nudc ky két kia,

va trong hai tru'(mg hop, trong céc mdi quan hé thwong mai hodc quan
h¢ tai chinh giira hai doanh nghi¢p trén c6 nhung diéu kién duoc xéc lap
hoiic ap dt khac véi didu kién duge dua ra gilta cic doanh nghigp dc
lap, lic d6 moi khoan lgi nhudn ma mét doanh nghiép c6 thé thu dugc
néu khong c¢6 cdc didu kién trén, nhung _nay vi nhimg didu kién ndy ma
doanh nghiép d6 khong thu duoc, sé vin duge tinh vao céc khoan loi
nhugn cia doanh nghiép dé va bj dénh thué tyong img,

Khi mdt Nude ky két tinh vao cac khoan loi nhudn ctta mdt doanh
nghiép tai Nuc d6 - va danh thué twong img — céc khoan lgi nhugn ma
mét doanh nghiép tai Nude ky ket kia dd b danh thué & Nudc kia va
nhitng khoén lgi nhufn dugc tink vao nhur vy bi Nuoc ky ket thir nhé:t
lé'nhﬁng khoan lgi nhufn 18 ra thudc ve doanh nghiép tai Nudc thir nhat
néu nhyr nhimg diéu kién dugc dit ra gilta hai doanh nghip trén i3
nhimg diéu kién dugc xde I8p gifta cac doanh nghiép ddc lap, khi d6
Nuéc kia s& diéu chinh cdc khoan thué tai Nudc minh dm vai cac khoan
loi nhuén trén cho phi hop. Trong khi xac dinh su diéu chinh trén s&
xem xét dén céc quy dinh khéc cua Hiép dinh nay vé khi cin thiét cac
nha chirc trach ¢6 thim quyén cita hai Nude ky két s& tham khao ¥ kién
clia nhau.



PIEU 10
Tién 13i cb phin

Tién iai cd phan do mét céng ty la ddi tugng ou trit ciia mot Nude ky két
tra cho mét déi tuong cur tri ctia Nudc ky két kia co thé bj danh thué tai
Nudc kia.

Tuy nhién, nhu'ng khoan tién 1ai cb phan dé6 ciing co thé bi danh thué tai
Nuéce ky két noi cong ty tra tién 1ai co phén 13 d6i twong cu tri va theo
céc ludt ciia Nudc do, nhung neu dbi tuong nhan 13 d6i tuong thye
hudmg tién 18i cd phén thi mirc thué khi d6 duoc tinh s& khéng vuot qua:

{a) 5 phan tram tbng sb tién 1& co phén néu déi tuong Lhu’c hmmg 1a
mot cong ty (khong phai la tb chire hun von) true uep hoac glan
tlep ném gil¥ it nhét 50 phén trim sb vén cia cong ty tra tién lai cd
phan hogc da diu tu trén 10 triéu do-la My, hotic tu'(mg duong bang
tlen Thé Nhi Ky hogic Viét Nam, trong von clia cong ty tra tién 1ai
cb phin;

(b) 10 phan trim tong so tién 14i cd phan néu ddi tugng thue hudng 1a
mét cong ty trirc tlep hoic gran tiép ndm gitr it nhat 25 phan tram
nhumng it hon 50 phan trim so vOn cuia cdng ty tra tién 181 cd phan;

(c) 15 phin tram téng sb tién 131 cé phén trong tit c& céc trudng hop
khac.

Khoan nay & khong anh hudng téi viéc danh thué cong ty ¢6i véi loi
nhudn ding dé chia 13i ¢ phén.

Thugt ngir “tién lai cd phén” duge st dung tai Diéu ndy c6 nghta 1 thu
nhap tir ¢b phin, b phﬁn ‘jouissance” hofic cac quyen loi “jouissance”,
¢b phin khai thac mé, ¢d phén sing ldp hofic cic quyén lgi khic khong
phal 14 cac khoan cho vay, duge hudng loi tire, cling nhu thu nhép tir cac
quyen loi khéc trong cong ty cing chiu sy diéu chinh cta chinh sich
thué dm véi thu nhap tir ¢6 phén theo cac luat cia Nudc noi cong ty chia
a1 cb phén ta dbi tuong cu tri.

Céc quy dinh tai cac khoan lva2sé khong &p dung néu d6i tuong thuc
hudng cic khoan tién 131 ¢b phin 1a dbi tugng cu tru ciia mdt Nude ky
ket tién hanh hoat dong kinh doanh tai Nudc ky két kia, noi cong ty tra
tién lai ¢ phan la don tugng cu tril, théng qua mét co s& thudng tra nim
tai Nudc d6, hodc tién hanh tai Nude kia céc hoat dong dich vy ca nhéan



dée lap thong qua mdt co s& ¢b dinh nam tai Nudc kia, va quyén nim
glu cac cd phin nhé dé dugc hu’émg tlen 181 cd phén, c6 sir lién hé thyc
té dén co s thudmg tri hoac co s¢ ¢b dinh néi trén. Trong trudmg hop
nhu vay, céc quy dinh tai Didu 7 hodc Diéu 14, tiy timg trudmg hop, s&
dugce ap dung.

Loi nhuin cla mét cong ty cha mot Nude ky két tién hanh hogt déng
kinh doanh tai Nude ky két kia théng qua mt oo s& thudng tr nim tai
Nudc kia, sau khi da chiu thué theo Didu 7, ¢6 thé bj danh thué trén
khoan loi nhudn con lai tai Nudce ky két not ¢6 co s thuong trh. Mic
thué khi d6 duge tinh s& khong vugt qua 5%.

Thé theo cdc quy d;nh tai khoan 5, khi mdt cong ty 13 d6i twgng cu tri
ciia mot Nudc ky két nhin dugc lm nhugn hodc thu nhép phat sinh tir
Nude ky két kia thi Nudc kia c6 thé khong danh thué déi véi nhimg
khodn txen 14 ¢8 phin do cong ty nay tra, trir trudng hop cac khodn tién
14i cb phan ndy dugc tra cho mdt doi tugng cur tri cuia Nude ky két kia
hodc viéc nim gm ma theo d6 céc khoan tién 13i ¢ phin dugc trd ¢6 sy
lién hé thyc t& véi mét co s& thudmg tri hofic mét co sé cb dinh tai
Nurde kia, ddng thdi Nudc kia ciing khéng buge cic khoan lgi nhudn
khéng chia ciia cong ty trén phai chiis thué doi véi nhimg khoan loi
nhuén khéng chia clia céng ty, cho dii cic khodn tidn 13i c& phén duoe
chia hodc céc khoan lgi nhudn khéng chia bao gbm toan bd hodc mét
phan céc khoan lgi nhudn hoac thu nhdp phét sinh tai Nudce kia.



PIEU 11
Lii tir tién cho vay

L4i tir tién cho vay phat sinh tai mét Nugc ky két va dugc tra cho mot
d6i twgng cu tra ciia Nute ky két kia cd thé b danh thué tai Nudc kia.

Tuy nhién, khoan 13i tir tién cho vay nay ciing ¢6 thé b danh thué tan
Nude ky két noi phét sinh 1 va theo cdc luft cia Nude do, nhung néu
ddi tugng nhén la dbi tuong thyc huong & tir tién cho vay thi khi dé
mirc thué duoc tinh s& khong vuot qué 10 phdn trim tdng sb khoan 14i «r
tién cho vay.

Mac di c6 nhimg quy dinh tai khoan 2, 14i tir tién cho vay phét sinh tai:

(a) Viét Nam vi tra cho Chinh phu 'Thé Nht Ky hojc Ngén hang Trung
uong Thé Nhi Ky s& dugc mién thué Viét Nam;

(b) Thd Nhi Ky va tra cho Chmh phu Vi¢t Nam hoic Ngén hang Nha
nude Viét Nam & duge mién thué Thd Nhi Ky.

Thuat ngir “l4i tit tién cho vay” dugc sir dung trong Diéu ndy cé nghia la
thu nhlip tir cic khoan cho vay dudi bét ky dang ndo, c6 hodc khong
dugc dam béo bing thé chap, v ¢6 hojic khéng cd quyén duge hudng
lgi tirc clia ngudi di vay, va dic biét 1a khoan thu nhap tir chimg khodn
cta Chinh pbu va thu nhdp tir tréi phlcu hojc trai phiéu thong thurong, ké
ca cac khoan tién thudng va gidi thudng kém theo céc khodn chimg
khodn, trai phleu hodc tréi phiéu théng thudmg do.

Céc quy dinh tai cac khoan 1, 2 va 3 s& khong ap dung néu dbi tuong
thyre hudng cac khoan 131 tr tién cho vay 13 déi tugng cu tri ciia mot
Nudc ky két, tién hanh hoat dong kinh doanh tai Nudc ky két kia noi
phat sinh cac khoan 14 tir tién cho vay, théng qua mdt co s& thudng trii
tai Nude ky két kia, hodc thyc hién tai Nuoc kia cac hoat dong dich vy
ca nhén dc ldp thong qua mdt co 5§ cb dinh tai Nuéc kia va khoan ng
¢ céc khoan tién 1di dugce tra ¢ su lidn hé thyc té véi co so thudmg tri
hoiic co s& ¢b dinh d6. Trong tnrdmg hop nay, céc quy dinh tai Dieu 7
hoiic Diéu 14 tiy timg trudng hgp, s& duge ap dung.

Lai tir tién cho vay s& dugc coi la phat sinh tai mot Nudc ky ket khi
ngudi tra chinh 13 Nha nudc do, chinh guyén co sd, chinh quyén dia
phuong hoiic mot dbi tugng cu tri cia Nude d6. Tuy nhién, khi ddi
twong trd 131 co & mot Nude ky két mot co sé thudng tri hodc mt co so



cd dinh lién quan dén céac khoan ng di phat sinh cac khoan l3i nay, va
khoén tién 14i do do co 50 thudng tri hofc co s¢ cé dinh dé chiu thi dit
dol tugng ¢ la dm tirgng cu tri ctia mdt Nudc ky két hay khong, khodn
tién i nay sé van duge coi 1a phét sinh tai Nude noi ¢6 co s& thudng tra
hodic co & ¢b dinh do.

Trudmg hop, do méi quan hé dic bu;t gita dbi tuorng tra 18 va dbi tugng
thwe hudng 13i hofc giita ca hai ddi twong trén va cac dbi twong khic,
khoan lal tir tién cho vay duge tra cho khoan ng <0 lién quan vugt qua
khoan tién dugc théa thuan gitra 401 tuong tra 1ai va d6i twong thue
huong khi khong 3] mm quan hé nay, thi khi do, cac quy dinh tai Dleu
ndy s& chi ap dung ddi véi cac khoan tidn thanh todn khi khéng ¢ méi
quan h¢ dc biét trén. Trong trudng hop ndy, phan thanh todn vugt s€ bi
danh thué theo céc lujt clia timg Nudc ky két, cd xem xét thich dang dén
cac quy dinh khac cia Hiép dinh nay.



PIEU 12
Tién ban quyén

Tién ban quyén phat sinh tai mgt Nuoc ky ket va duge tra cho dbi tirgng
cur tri ciia Nirde ky két kia c6 thé bi danh thué tai Nude ky két kia.

Tuy nhién, céc khon tién ban quyén do cung c6 thé bi danh thué tai
Nuée ky két noi phat sinh tién ban quy2n, va theo cac lugt cua Nude d9,
nhung néu déi tugng nhdn 13 dbi tugng thye hudng tién ban quyen thi
mic thue khi d6 duge tinh s& khdng vugt qua 10 phan tram tong s6 tién
ban quyén.

Thut ngit “tién ban quyen > duge si dung tai Diéu ndy c6 ng,hla la cac
khoan thanh toan dudi bét ky hinh thirc ndo duge tra cho vige sir dung,
hofic quyén sir dung, ban quyén tic gia ciia mdt tic phim vin hoc, nghé
thuat hodc khoa hoc, ké ca phlm dién anh, hoéc céc loai phim hodc bing
dung cho phat thanh hoic truyén hinh, sing ché, nhan hiéu, thiét ké hosc
miu, db 4 an, cong thirc hoge quy trinh bi mét, hodc tra cho viéc st dung,
hojic quyén sir dung, thiét b cong nghlep, thuong mai, hodc khoa hoc
hogc tra cho théng tin lién quan dén céc kinh nghiém cong nghiép,
thrrong mai hodic khoa hoc.

Céc quy dinh tai cdc khoan 1 va 2 s& khéng dp dung néu déi tugng thuc
huong céc khoan tién ban quyén, 12 dbi tugng cur tra cia mot Nudc ky
ket tién hanh hoat déng kinh doanh tai Nudc ky két kia noi co khoan
tlen ban quyén ?hét sinh, thong qua mét co sd thudmg tri co tai Nude ky
két kia, hodc tién hanh tai Nuorc kia cac hoat dqng dich vy cé nhén dgc
18p thong qua mot co ¢ ¢6 dinh 6 tai Nuoe ky két kia, va quyen hodc
tai s4n ¢ cac khoan tién ban quyen dugc tra cé su lidn hé thue té véi co
s¢ thudng trG hodc voi co s& ¢o dinh d0. Trong truong hop nay, cac quy
dinh tai Piéu 7 hoic Didu 14, tiy tirng trirdmg ho‘p, s€ duoc ap dyng.

Tién ban quyén s& duoc coi la phat smh tai mgt Nude ky két khi nguorn
tra chinh 12 Nha nuéc do, chinh quyen co s@, hodc chinh quyén dla
phuong hofc mét abi tuang ou tri ciia Nude d6. Tuy nhién, khi doi
tugng tra tién ban quyén cé & mét Nuéc ky két mdt co s thudng tris
hojc mdt co s& ¢b dinh lién quan dén quyen hogc tai san phat sinh tién
ban quyén cé lién hé thyc té, va khoin tién ban quyen d6 do co 56
thudng trid hodc co s& co dinh do chiu thi do dm tuong c6 1a dbi tuong
cur tru ciia mét Nude ky két hay khong, khoan tién ban quyen ndy sé van
durge coi 1a phat sinh tai Nude noi ¢o co s¢ thuong trd hodc co s& cb
dinh d06.



Truémg hop do mdi quan hé dac biét gitta doi tu(mg trd va dbi tuong
thye hudng hodc gilra ca hai i tmmg trén voi cac dox tuong khic,
khoan tién ban quyen dwoc tra cho viéc sir dung, quyen str dung hodc
thong tin vugt qua khoan tién duoc théa thudn giita doi tuo'ng tra va doi
tugng thuc huong khi khong c6 méi quan h¢ ddc biét nay, thi cac quy
dinh cta DIeu ndy s& chi ap dung d6i voi khoan tién thanh toan khi
khéng c6 mbi quan hé dic biét trén. Trong trudmg hop nay, phan thanh
todn vuot s& bi danh thué theo cdc ludt cia timg Nudc ky két, c6 xem
xét thich déng dén céc quy dinh khdc ca Hiép dinh nay.



PIEU 13
Thu nhép tir chuyén nhergng t3i sin

Thu nhip do mét abi tucng cur trit cita mot Nude ky két nhan duge tir
chuyén nhuong bat dong sén dugc néu tai khoan 2 Diéu 6 va ¢6 tai
Nude ky két kia c6 thé bj danh thué tai Nudc kia.

Thu nhép tir chuyén nhuong dong san 13 mot phin coa t3i san kinh
doanh ciia mdt co s¢ thudng tri ma mdt doanh nghiép cia Nudce ky két
c6 tai Nude ky két kia hojc ddng sin thudc mét co s6 ¢b dinh cla mot
dbi tugng cu tri clia mdt Nude ky két c6 & Nudc ky két kia dé tién hanh
hoat dong dich vu c4 nhén doc i4p, ké ca thu nhdp tir viéc chuyén
nhuong co s& thudmg tri d6 (chuyén nhugng rleng €0 50 thurcng trg do
hogc cung v6i toan bd doanh nghiép) holic co s¢ ¢b dinh d6, c6 thé bi
danh thué tai Nuoc kia.

Thu nhdp do mét doanh nghiép clia mot Nude ky két thu dugc tir viée
chuyen nhugng céc tau thiy hodc mdy bay hoat dong trong vén tai quéc
t, hodc chuyén nhuong dong san gin lién véi hoat dong cua tau thuy
hodic médy bay do sé chi bj d4nh thué tai Nudc dé.

Thu nhép do mot d01 tugng cur trd ciia mét Nude ky két thu dwoe tir vise
chuyen nhugng cd phin hoic céc lgi ich twong img trong mdt cng ty,
ma tai san cla cdng ty d6 bao gom todn bg hodic chi yéu 14 bét dong san
nam tai Nudc ky keét kia, c6 thé bi danh thué tai Nuoc kia.

Thu nhap tlr viéc chuyén nhuong bat ky tai sén nao khéc véi tai san néu
tai cac khodn 1, 2, 3 va 4, sé chi bj danh thué tai Nude ky két noi 46
tugng chuyen nhuong 13 doi tugng cr tri.

Céc quy dinh cia khodn 5 s& khong anh hudng den quyén cia mét trong
hai Nudc ky két dénh thué theo ludt ciia minh d6i véi thu nh@p thu dugc
béi mot doi tuong cir tril ciia Nude ky két kia tir viée chuyen nhuong cé
phan do mét cong ty la doi tu'(mg cu tri cia Nuge thu nhét phat hénh,
néu chu s& hiru thye hudng cd phan nim gm' trye tiép dudi 25 phén trim
vén ciia cong ty d6 va néu thoi gian gifia viée co dugc va chuyén
nhugng khong qua mdt ndm.



DIEU 14
Dich vy ¢i nhin djc 1ap

Thu nhap do mét dbi twong cvr triz ciia mot Nude ky két thu duoc tir cae
dich vy nganh nghé hojic céc hoat dong khéc co tinh chit de 14p s& chi
bi danh thué tai Nudc do trir céc truomg hop sau ddy, khi dé nhimg
khoan thu nhap nhw véy ciing c6 thé bi danh thué tai Nudc ky két kia:

(2) Néu déi trong d6 thudng xuyén c6 tai Nudc ky két kia mét co s&
¢d dinh dé thyc hién cic hoat d(‘mg nay; trong trudmg hop do6 chi

phan thu nhip phin bb cho co s& co djnh d6 cb thé bi danh thué tai
Nude ky ket kia; hodc

(b) Néu dbi twong d6 c6 mit tai Nudc ky két kia trong mét khodng thoi
gian hogc nhiéu khoang thdi gian gop lai dén hoiic vuot quéa 183
ngdy trong nim tai chinh lién quan; trong truémg hop do, chi phin
thu nhp phét sinh i céc hoat dong ca dbi twong d6 duge thye
hién tai Nudc kia c6 thé bi danh thué tai Nudc kia.

Thuat ngit “dich vu nganh nghé” bao gom chii yéu nhimg hoat déng
khoa hgc, van hoc, nghé thudt, gido dyc hodc giang day mang tinh chét
déc l4p cuia céc thiy thube, ludt s, k¥ su, kién tric sw, nha s7 va ké todn
vién,



PIEU 15
Dich vu ¢ nhan phu thuge

The theo cac quy dinh tai cdc Diéu 16, 18 v& 19, céc khoan nen luong,
tién cong va cac khoan tién thi lao tuong ty khac do mot dbi trgng cu
trit cia mét Nude ky két thu duoe tir lao dong lam cong s€ chi bj danh
thué tai Nudc dé trir khi lao dong lam cong cla dbi tugng d6 dugc thyuc
hién tai Nude ky két kia. Néu lao ddng 1am cong dugc thuc hién nhu
vély, sb tién cong tra cho lao dong lam cong do cé thé bj danh thué tai
Nudc kia.

Mic di ¢d cdc quy | dinh tai khodn 1, tidn cong do mét di twong ey trd
ctia mot Nude ky két thu duge tir lao dong 1am cong tai Nudc ky két kia
s& chi bj dénh thué tai Nudc thir nhét néu:

(a) ngudi nhén tién cong hién c6 mjt tai Nudc kia trong mét khodng
thoi glan hogc nhidu khoang thai gian gop lai khong qué 183 ngay
trong bat ky giai doan mudi hai thang lién tuc bt diu holic két thic
trong nim duong lich co lién quan, va-

(b) chit lao ddng hojc dbi tugng dai dién chil lao ddng tra tién céng Jao
dong khong phai 1a déi twong cu tri cia Nudc kia, va

(c) tién cong khong phéi phét sinh tai mft co 36 thudmg 1ré hodic mét
co s& co dinh ma chii lao ddng c6 tai Nude kia.

Mic dit ¢6 c4c quy dinh trén cia Diéu ndy, tién cong thu duge tir viée
lam cong trén tiu thiy hodic may bay do mot doanh nghiép cua mét
Nude ky két didu hanh trong vén tai quéc té chi bj danh thué tal Nude
dsé.

DIEU 16
Thil lao gidm abc
Cédc khoan thu lao cho glam dbc va céc khoan thanh toan twong ty khac do
mot d6i twong cu tri cia mot Nudc ky két nhan dwgc véi tu céch 13 thanh

vién cha Ban giam déc ciia mét cong ty 13 mdt dbi twgng cur tri ciia Nude ky
két kia co thé bi danh thué tai Nudc kia.



PLEU 17
Nghé s§ va Vin djng vién

Meiic dit c6 nhimg quy dinh tai cac Diéu 14 va 15, thu nhdp cla mdt déi
tugng cur tra cia mdt Nude ky két thu dwgc véi tr cdch ngudi bidu dién,
_nhu dien vidn sin khdu, dién vién dién anh, nghe sy phét thanh hodc
truyén hinh, hodic nhac cdng, hogc vdi tu cach 1 van dong vién tr nhiing
hoat d9ng c4 nhén cla ngudi 46 thyuc hién tai Nuoc ky két kia, cb thé bi

danh thué tai Nude kia.

Trucng hop thu nhép lién quan dén cac hoat dong trinh dién ca nhén clia
ngudi bxeu dién holic van dong vién nhung khong dugc tra cho ban than
ngudi biéu dxen hogc van dong vién ma tra cho dbi tuo‘ng khag, thi thu
nhép nay co thé bi dinh thue tai Nude ky két noi dién ra nhimg hoat
dong trinh dién cia nguon biéu din hogic van dong vién, mic db d3 c6
nhimg quy dinh tai cac Didu 7, 14 va 15.

Mic di di co nhiing quy dinh tal cac khoan 1 va 2, thu nhép do ngudi
biéu dién hay van dong vién 13 doi | tugng cur tri clia mot Nude ky két
thu dugc tir cac hoat dong trinh dién tai Nude ky két kia theo chuorng
trinh trao déi viin hoa gitta Chinh phi cia hai Nude ky két s dugc mién
thué tai Nuéc ky két kia.

PIEU 18
Tién lwong heu

Thé theo cic quy dinh tai khoan 2 Diéu 19, tién luong huu v cac khoan
thit lao tuomg tir khac dugc tra cho mét ddi twong cur trit ciia mét Nude
ky két do cAc cong viéc da 1am trude ddy s& chi bi danh thué tai Nudc ky

két do. Quy dinh ndy cung s& ap dyng cho nién kim nhéan the dugc tra
cho mét déi tuong cur tri cia mot Nudc ky két.

Thudt nglr “nién kim” c6 nghia 13 khodn tién nhét dinh, thanh todn cho
mot ngum theo dinh ky vao nhimg thoi gian nhét dinh trong sudt cuge
ddi cia nguoi ndy hodc trong mt khodng théi glan cu thé hosic khoang
thoi glan da duoc xéc dinh cu the theo cam két v& nghia vy dé nhén lai
duge sb tién hay gid tri bing tién toan b hodc trong img.



.
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DIEU 19
Phuye vy Chinh phi

Céc khoan tlen luong, tién cong va cac khoan tién thi lao tuong ty
khéc, trir tién lmmg huru do mdt Nude ky két hoiic chinh quyén co
s& hodc chinh quyen dia phuong clia Nude d6 tré cho mdt c4 shan
dbi véi chc cong viée phuc vy cho Nha nudc hofic chinh quyén co
s& hojic chinh quyn dia phuong do s& chi bi dénh thué tai Nudc
do.

Tuy nhién, khoén tién luong, ticn cong va céc khodn tién thi lao
twong t khéc ndy & chi bj danh thué tai Nude ky két kia néu vidc
phuc vu nay dugc thyuc hién tal Nudc kia va néu c4 nhin ndy la dbi
tuong cu tri ctia Nude kia, ddng thai:

(i) 1 dbi tuong mang qudc tich cia Nudc kia; hoiic

(ii) khong tré thanh dbi twong cur trit ciia Nude kia chi don thudn
vi thue hién cdc ¢Ong viée trén.

Bt ky khoan luong huu nao do mgt Nude ky két hogc chinh quyén
co 56 hoiic chinh quyén dja phuong cia Nuée d6 hoac do cic quy
cia nhitng co quan ndy 1ap ra trd cho mét c& nhan d6i véi céc cong
vigc phuc vu cho Nha nuéc hofc chinh quyén co s& hoic chinh
quyén dia phuong d6 s& chi bi d4nh thué tai Nugc dé.

Tuy nhién, nhitag khodn tidn lwong hwu ndy s& chi bi danh thué tai
Nude ky két kia néu c4 nhén nay 1 ddi twong cu trii va I3 déi
tugng mang qudc tich ciia Nudc kia.

Céc quy dinh ctia cdc Diéu 15, 16, 17 va 18 s& 4p dung dbi véi tién
luong, tién cong va cac khoan thu Iao tuong tu khéc, va lwong huu duge
tra ddi voi viee phyc vu lién quan dén mdt hoat dong kinh doanh duge
tlen hanh b&i mét Nude ky két hodc chinh quyén co s hofic chinh
quyén dja phurong ciia Nude do.



DIEU 20
Sinh vién va Thye tip sinh

Nhitng khoan tién ma mot sinh vién hofic mt thuc tdp sinh kinh doanh
nhén dugc d8 trang trai cac chi phi sinh hoat, hec tip hodc do tao ma
ngudi sinh vién hofic thyc tdp sinh nay ngay trude khi dén mét Nude ky
két dang va di 1a dbi tugng, cur tra cha Nudc ky két kia va hién cé mat
tai Nudc thr nhat chi voi myc dich hoc tdp hodc dio tao, st khong bi
danh thué tai Nudc do, voi diéu kién nhimg khoén tién d6 ¢6 ngudn goc
tlr bén ngoar Nurdc nay.

Khoan tién thit lao ma mdt sinh vién hoac hoc sinh hoc nghé 13 dbi
tuong mang quéc tich ciia mgt Nuoc ky két nhan dugc tit cOng viéc thyuc
hién tai Nudc ky két kia trong mét khoang théi gian hojic nhiéu khodng
thoi gian gdp lai khéng qua 183 ngay trong mQt niim diong lich, 48 dat
dugc nhimg kinh nghiém thyc té lién quan dén viée hoc tap hojc thyc
tap ctia ddi tugng nay s& khong bi danh thué tai Nude kia,



PIEU 21
Gido vién, Gido sur va Nhi nghién cirn

Mot ca nhin dang hodic ngay trude khi sang mdt Nude ky | két da 1 don tugng
cu tru cua Nude ky két kia va hién ¢6 mat tai Nudce ky két thir nhét chi yeu
vi myc dich gidng day, thuyet trinh hodc tién hanh nghlen ciru tai mét trrdng
dai hoe, cao ding, trudmg phd thang hoiic co 0 gido duc hojc co s nghién
ciru khoa hoc do Chinh phu ciia Nude ky két thur nhat cdng nhén s& duge
mién thué tai Nude ky két thir nhét dbi voi khoan tién th lao tra cho viée
giang day, thuyét trinh hoc nghxen ctru d6 trong thoi han hai nam ké tir ngay
ddu tién dén Nudc ky két thir nhét,

PIEU 22
Thu nhip khac

1.  Céc khoan thu nhdp cia mét d6i tugng cu tril ctia mdt Nude ky két, cho
du phat sinh ¢ dau, chua dugre d& cap dén tai nhimg didu trén cia Hiép
dinh nay s& chi bi danh thué tai Nude do.

2. Céc quy dinh tai khodn 1 s& khong 4p dung dbi voi ﬂm nhdp, tri thu
nhdp tir bt dong san dugc dinh ngha tai khoan 2 cia Didu 6 néu ngudi
nhén thu nhap 13 déi twong cur tri cia mdt Nudc ky két, tién hanh hoat
dfng kinh doanh tai Nudc ky két kia thong qua mot co s& thudmg tr
ném tai Nudc kia, hodc thyc hi¢n tai Nudc kia nhimg hoat ddng dich v
ca nhén ddc Idp thong qua mft co s& cb dinh tai Nude kia, va quyen
hofic tai san lién quan dén sé thu nhap duoc chi tra co sy lién hé thyuc 1é
Vi ¢o 8¢ thudmg tri hofic co s& cb dinh trén. Trong trudng hop ndy, cac
quy dinh tai Diéu 7 hoac Didu 14, tiy timg trudmg hop, s& duge 4p dung.



1.

PIEU 23
Cic bién phap x6a bé viée dinh thué hai lin

Tai Viét Nam, viéc tranh dénh thué hai lin s& duoc thye hién nh sau:

(a) Trudng hop mét dbi tugng cu tri cia Viét Nam nhén duogc thu
nhap, loi nhudn hodc gia tri ting thém ma theo ludt cia Thé Nhi Ky
va phi hop véi Hiép dinh ndy, ¢6 thé bi dénh thué tai Thé Nhi Ky,
Viét Nam s& cho phép khéu trir vao thué danh trén thu nhap, loi
nhuén hodc gid trj ting thém mot khoan tlen bang sb tidn thué di
np tai Tho Nhi Ky. Tuy nhién, khoan tidn thué dugc khéu trir 8
khong Vit qué sé thué Viét Nam dénh trén thu nhap, loi nhufn
ho#ic gia tri tang thém duge tinh trude khi cho phép khéu trir ma
phan thué nay dugc phan bd cho thu nhip c6 thé bj danh thué tai

Thé Nhi Ky.

(b) Trudmg hop mét dbi twong cur tri cia Viét Nam nhén duge thu
nhép ma theo cac quy dinh cla Hlep dinh ndy s& chi bj dénh thué
tai Tho Nhi Ky, Viét Nam c6 thé g0p thu nhp ndy vao co s& tinh
thué nhung chi d& x4c dinh thué sudt ddi voi thu nhap khac bi chiu

thué tal Viét Nam.

Tai Thé Nhi Ky, viéc tranh danh thud hai ¥n s& duge thyc hién nhu sau:

(a) Trubng hop mot ddi twong cu tri cia Thd Nhi Ky nhén duoc thu
nhap m4 theo cac quy dinh cia Hiép dinh nay, co the bi danh thué
tai Viét Nam, the theo cac quy dinh cia cac ludt thué ciia Thd Nhi
Ky lién quan den khiu trir thué nude ngoai (s& khong anh huong
dén céc nguyen tic chung ciia Hiép dinh nay), Thé Nhi Ky s& cho
phép trr vio thué thu nhép cia dbi tugng d6 mot khoan twong

duong voi s6 thué dd ndp tai Viét Nam.

Tuy nhién, sb thué duoc kl}ﬁu trir nhur vay s& khéng vurat qua phén thué
thu nhdp dwoc tinh tai Thd Nhi Ky trudc khi cho phép khéu trir, duge

phan bb cho phin thu nhip c6 thé bj danh thué tai Viét Nam.

(b) Theo bt ky quy dinh ndo cua Hiép dinh nay, trlr(‘mg hop mét déj
tugng cu trd etia Tho Nhi Ky c6 thu nhip dugc mlen thué tai Tho
Nhi Ky, khi tinh thue trén thu nhip con lai cla déi tugng cu tri do,

Thé Nhi Ky 6 thé tinh dén phan thu nhip 44 dugc mién thué.



Thé theo khodn 4 ciia Didu nay, theo ndi dung khoan 2 cua Didu nay,
thuat ngit “thué thu nhap da ndp tai Viét Nam” s& duge coi 1a bao gom
bit ky khoan thué ndo I ra phai nQp véi tinh chét 1a thue Viét Nam
trong bat ky ndm nio nhung duge mién hoic gidm thué trong nam dé
hoiic bat ky thoi gian ndo trong nam d6 theo bét ky quy dinh nao sau diy
ctia ludt Viét Nam:

(@)

(b)

Piéu 15 cia Luat thué Thu nhp doanh nghigp (So 14/2008/QH12)
va céc khoan 7, 8 va 9 ciia Piéu 1 ciia Ludt sira d8i va b sung mgt
sb diéu ciia Lugt thué Thu nhép doanh nghiép (86 32/2013/QH13)
va cdc quy dinh lién  quan d4 dugre sira doi, den nay d4 co hiéu luc,
va chua duge sira d01 ké tir ngay ky Hlep dinh nay, hodc chi dugc
sira dbi trong mdt sb khia canh nho ma khéng anh hudng téi tinh
chét chung cia cac quy dinh do; va mién 14 nha chir tréch c6 thém
quyen cua Viét Nam xac nhén rang bt ky viéc mifn hoic gidm
thué Viét Nam theo nhiing Diéu nay dugc ban hanh nhiim thic diy
phit trién cbng nghiép, thuong mai, khoa hgc, gido dyc va phat

- trién khéc tal Viét Nam va nha chac trich cé tham quyén cia Thb

Nhi Ky chap nhgn viée mién hodic giam thué nhu vay dugc ban
hanh véi myc dich trén; hoic

bét ky quy dgnh ndo khdc nhim thic ddy phat trién kinh ¢ tai Viét
Nam, c6 thé duoc ban hanh, cho phep mién hodc glam thué Viét
Nam 44 duge cic nha chirc trich c6 tham quyéen cia hai Nurde ky
ket chdp nhan ¢6 tinh chét tuong ty, néu nhimg quy dinh nay chua
dugc sira dbi sau d6 hoiic chi dugc stra dbi trong mot sb khia canh
nhé ma khong énh hudng téi tinh chét chung cha nhitng quy dinh
ndy va ludn luon phai dugc chiimg nhan va chip thudn nhu dugc
quy dinh tai tiét khoan (a) ctia khoan nay.

Viéc mién thué Thd Nhi Ky theo ndi dung tai khoan 3 cta Diéu nay s8
chi dugc thuc hién trong thdi gian 10 nim bit dAu tir ngay Hiép dinh
nay ¢6 hidu lyc. Tuy nhién, trong moi truémg hop, viéc mién thué s&
khong dugc thyre hién sau ngay 31/12/2025.



PIEU 24
Khéng phéin bi¢t dbi xir

Céc d6i tuong ‘mang quoc tich cia mjt Nude ky két s& khéng phai chju
tai Nudc ky két kia bat ky hinh thirc thué nao holic bat ky yéu ciu nao
lién quan dén hinh thirc thué d6 khac véi hodc ndng hon hinh thirc thuge
va cdc yéu céu lién quan hién dang hoiic cd the ap dung d46i véi cac doi
tuong mang qudc tich ciia Nudc kia trong cing céc hoan canh nhu nhau.

Thé theo cac quy dinh tai khoan 5 Diéu 10, ché do thué ap dung d6i voi
mdt co 80 thudng tril cia mt doanh nghiép cia mft Nude ky két €6 tgi
Nudc ky két kia s& khong kém thuan lyi hon tai Nuéc kia 50 v3i ché a6
thué 4p dung cho cac doanh nghiép ciia Nudc kia cing tién hanh céc
hoat dgng tuong tu.

Céc doanh nghip cia mét Nude ky két c6 toan bd hodic mdt phin vén
do mét hodc nhneu dbi tugng cu tri ciia Nude ky két kia s¢ hivu holic
kiém soédt truc tnep hojc gidn tidp, s& khong phéi chiu tai Nudc ky két
thir nhét bt ky ché do thué hoac yéu céu lién quan den ché d9 thué dé
khéc véi hodc ning hon ché 46 thué va nhimg yéu ciu lién quan hién

dang hoic ¢ thé duoc 4p dung cho cic doanh nghiép tuong tir khéc cia
Nudc thir nhat.

Nhimg quy dinh nay s& khong dugc gidi thich 12 buge mot Nude ky két
pha1 danh cho dbi twong cur tri cia Nude ky két kia duwgc hudng bét ky
sufit mién thu 4 nhan, khoan mién v& gizm thué ndo vi lgi ich tu cach
cong dén hodc trich nhiém gia dinh ma Nudc ky két d6 cho ddi tuong
ctr tri3 cua Nude minh duge hudng,

Nhung quy dinh tai cic khodn 2 va 3 ciia Piéu nay s8 khong ap dung déi
véi thué chuyen loi nhuén ra nude ngodi cia Viét Nam va thué cia Viét
Nam dbi véi chc hoat dong san xut nong nghiép.

Céc quy dinh cita Diéu ndy s& chi 4p dung ddi véi cdc loai thué bao gdm
trong Hiép dinh nay.



PIEU 25
Thi tyc théa thuln song phwong

Trudng hgp mdt dbi twgng cu trii nhén thdy ring viée gidi quyét cia hai
Nuéc ky két lam cho hofc s& lim cho doi tuong d6 phai ndp thué khong
diing véi nhimg quy dinh cia Hiép dinh ndy, déi tuong nay cé thé giai
trinh trudng hop clia minh voi nha chirc trdch c6 thim quyén cia Nude
ky két ma déi tuong d6 la qéi tugng cur trd, mic du trong ndi ludt cla
hai Nudc 4 quy dinh vé ché dg xi Iy khiéu ngi, néu truomg hop cia dbi
tuong nay thude pham vi khodn 1 clta Diéu 24 cta Nuéc ky két noi dbi
twong mang québc tich. Trudng hop dé phéi dugc gidi trinh trong thoi
han 3 nim k& tir l4n théng béo giai quyét dhu tién din dén ché d6 thué
ap dung khong ding véi nhing quy dinh cia Hiép dinh.

Nha chire trich ¢6 thim quyén s& 6 gang, néu nhu viée khiéu nai 1 hop
Iy va néu ban thin nha chirc trich 6 khong thé di dén mot gidi phap
théa ding, phoi hop véi nha chirc tréch ¢6 tham quyén ciia Nude ky két
kia d€ cung gidi quyét truong hop khiéu nai bing théa thuan chung,
nhiim myc dich tranh viéc dénh thué khéng phi hgp véi ndi dung cia
Hiép dinh nay.

Nha chirc trich cé thim quyén ciia hai Nudc ky két se cé gang giai
quyét bang théa thufin chung moi khé khin hodic vudng méc nay sinh
trong qua trinh giai thich hodc 4p dung Hiép dinh nay. Nha chirc trach
c6 thdm quyén cia hai Nudc ciing c6 thé trao déi véi nhau nhim xéa bo
viéc danh thué hai lin trong céc trudmg hgp khong dwge quy dinh tai
Hiép dinh,

Cac nha chirc trdch ¢6 thim quyén cia hai Nudc ky két c6 thé lién hé
tryc tiép vai nhau, bao gbm ca viée lién h¢ théng qua mdt uy ban chung
gdm cdc nha chirc trich c6 thim quyén cua hai Nudc ky két hodc dai
dién cta nha chirc trach c6 thim quyén, nham dat dugc mét théa thudn
theo ndi dung cla cac khoan trén day.



DIEU 26
Trao ddi théng tin

Nha chirc trach ¢6 thim quyén cia hai Nudc ky két s& trao ddi véi nhau
cac thong tin dugc thdy trudce 14 thich hgp cho viée thye hién cac quy
dinh cia Hiép dinh nay hoiic dé quan ly, cung ché tudn thd cac lugt
thué trong nde cia timg Nude ky két hoic ctia co quan chinh quyén co
s& hogic chinh quyén dia phwong sao cho viéc danh thué theo cac tuat
trong nudc khong trai v6i Hiép dinh ndy. Viéc trac ddi thong tin khong
bi gidi han boi cic Didu 1 va 2,

Moi thong tin do mét Nude ky két nhin duge theo khoan 1 s& duge gift
bi mét giong nhu théng tin thu nhén theo cac luft trong nudc cia Nude
nay va thong tin do sé chi duge cung cap cho céc d6i twong hodc cac co
quan chirc nang {bao gbm ca toa 4n va cac co quan hanh chinh} c¢ lién
quan dén viéc tinh todn hogic thu, cudng ché hoiic truy t§ hodc xdc dinh
cac khiéu nai vé céc loai thué néu tai khoan 1, hoiic gidm sat céc ndi
dung trén. Cac déi turong hofic cac co quan chuc nang ndy s& chi sk
dung cac théng tin d6 vao cdc myc dich néu trén. Cac doi tugng va céc
co quan d6 co thé cung cap cac thong tin nay trong qua trinh t8 tung
cong khai cia toa dn hojc trong cic quyét dinh cia tda 4n.

Khong ¢ truong hgp nao ma céc quy dinh tai céc khodn 1 va 2 duge
giai thich 13 budc mdt Nude ky két c6 nghia vu:

(a) thuc hién cac bién phap hanh chinh khic véi luét phap va thong 18
vé& quan Iy hanh chinh cia Nude ky két d6 hodc cia Nude ky két
kia;

(b) cung cAp céc thong tin khéng thé tiét 1§ duoc theo ludt phap hogc
theo nhur qué trinh quan ly hinh chinh thong thudng cia Nude ky
két dé hodc ciia Nude ky két kia;-

(c) cung cp céc thong tin cb thé 1am tiét 6 bi mat vé méu dich, kinh
doanh, cdng nghiép, thuong mai hodc bi mét nghé nghnep hodc quy
trinh kmh doanh, hodic cung cap cic thong tin ma viéc tiét 16 ching
c6 thé trai véi chinh sich cong (ordre public).

Néu thdng tin do mt Nudc ky két yéu cau phu hop véi Didu nay, Nuéc
ky két kia s& sir dung céc bién phap thu thip thong tin cia minh_ dé co
duoc cac théng tin theo yéu cdu, mic dit Nudc kia c6 thé khéng cén cac
thong tin nhuw vay cho muc dich thué cila minh. Nghia vu dugc quy dinh



tai céu trén phu thudc vao cac gidi han tai khoan 3 nhimg trong moi
trudng hop, céc giéi han niy khdng c6 nghla 1a cho phép mdt Nude ky
két tir chéi viée cung cap thong tin chi vi Nudce ky két dé khong c6 loi
ich trong nudce d6i voi cac thong tin nhur vdy.

Trong moi trudng hop, cée quy dmh tai khoan 3 s& khdng cho phép mot
Nudce ky két tir chdi viéc cung cap thong tin chi vi théng tin do mdt
ngan hing, th chirc tai chmh dbi tugng duge chi dinh hogic d6i tuong
véi tu cach dai Iy hodc dbi tugng dugc uy thac khac nam gift hodc chi vi
thong tin c6 lién quan tdi cac lo ich vé s& hiru trong mdt ddi tugng.



PIEU 27
H& trg thu thué

Cac Nuéce ky két s& hd trg 1in nhau trong vige thu cac khoan thu. Sur hd
trg nay khong bi gidi han béi cac Pidu 1 va 2. Nha chirc trach ¢6 tham
quyen ctia che Nude ky két co thé giai quyet phuong thirc &p dung Didu
nay thong qua thoa thuén song phuong.

Thuat ngu “khoan thu” dugc st dung tai Piéu ndy c6 nghia la mt 56
tlen ng vé cic logi thué hoiic cic khoan thu dugc danh bdi mét Nude ky
két, chinh quyen co s& hofic chinh quyén dja phucng ctia Nudc do6 trong
chimg myc viéc dénh thué nhu vy khong trdi voi Hip dinh nay hoac
bét ctr céc vin kién ndo ma cic Nudc ky két 12 c4c bén ciing nhu cdc
khoan tién lai, phat hanh chinh va cic khoan chi phi dé thu hoac bao vé
lién quan dén sb tién do.

Néu mét khodn thu ciia mot Nude ky két co hiéu luc dp dung tai Nude
d6 va bj ng bdi mot dbi tuqmg ma vao thoi diém do, theo ludt cia Nude
do khong the chong lai vige thu ¢6i véi dbi tuqmg do thi khoan thu do
theo yéu ciu ciia Nha chirc trach c6 thim quyén caa Nudc do s€& dugc
chip nhin cho muc dich thu cia Nha chirc trach co tham quyén cua
Nude ky két kia. Khoan thu do s& duge thu boi Nude ky két kia theo cac
quy dinh cua fuét ducfc dp dung dé thye thi va thu cac khoan thué coa
Nudrc ky két kia nhur thé khoan thu 6 13 khoan thu ciia Nudc ky két kia.

Néu mét khoan thu ciia mot Nude ky két 13 mdt khoan thu ma déi véi nd
Nudc dé c6 thé theo ludt cia minh tién hanh cac bién phap béo vé dé
dam bao viéc thu cia minh thi khoan thu dé theo yéu céu ctia Nha chirc
trach c6 thdm quyén ciia Nudc 6 s& duge chap nhn cho myc dich 4p
dung cac bién phap bao vé cia Nha chic tréch co tham quyén ciia Nudc
ky két kia. Nudc ky két kia s& tién hanh céc bién phap baoc vé déi voi
khoan thu d6 theo céc quy djnh cia luat duge 4p dung cua minh nhy thé
khoan thu do 14 mot khoan thu cia Nude ky két kia mic du vao thoi
diém ap dung céc bién phép nhu viy khoan thu d6 khong ¢6 higu lye thi
hanh tai Nude ky két thir nhit hofic bj ng béi mdt d6i tugng c6 quyén dé
chéng lai khoan thu dbi vai déi tuong dé.

Meic dii céc quy dinh tai cac khodn 3 va 4, mét khoan thu dugc chép
nhéan boi mot Nude ky két cho cdc myc dich coa céc khoadn 3 va 4 s&
khéng bi phu thugc vio thii han hojic tuén theo bét ky sy uu déi nao
dugce ap du,mg déi voi mot khoan thu ciia Nuée ky két d6 do tinh chét
nhu viy ciia khoan thu d6. Ngoai ra, mét khodn thu dugc chép nhén bdi



mét Nude ky két cho cac muc dich cia céc khodn 3 va 4 tai Nude ky két
do sé khong c6 bit ky sy uu di nao duge ap dung dbi véi khoan thu dé
theo cac ludt cia Nudce ky két kia.

Céc thi tyc 5 tung déi véi syt tdn tai, hidu lyc va sé tién cia mot khoan
thu cia mdt Nudce ky két s& khong bi dua ra trude cac tod an hodic cac co
quan hanh chinh ctia Nude ky két khac.

Khi vio bét cir thdi diém ndo sau khi mot yéu chu da duge dua ra b
mét Nude ky két theo cac khoan 3 va 4 va trude khi Nuorc ky két khdc
da thu va chuyén khoén thu tuong tmg cho Nudc ky két thi nhét, khoan
thu trong tng s& khdng con 1a

{a) trong tru(mg hgp mét yéu céu theo khoan 3, mét khoan thu ciia
Nude ky két thir nhit c6 thé cé hidu luc theo lugt cia Nudce d6 va
bi ng bdi mot éox tugng ma vao thoi d1em do, theo ludt cha Nudc
6 khong thé chéng lai viéc thu dbi voi dbi tugng 46, hodc

(b) trong truémg hop mét yéu cau theo khoan 4, mgt khodn thu cia
Nuoc ky két thir nhit ma ddi v6i né Nuéde d6 ¢ thé theo ludt cia
minh tién hinh cac bién phap bao vé dé dam bao viéc thu cia minh

nha chirc trach c6 tham quyén cia Nu'orc ky két thir nhét s& ngay lap tirc
thong béo véi Nha chire trach c6 thim quyén ctia Nuge kia vé thuc té 46
va, theo su Iua chon cia Nude kia, Nudc ky két thir nhét s& hodn hodc
rit lai yéu cdu ciia minh.

Khong cé nm dung nao tai Difu ndy s& dugc giai thich 13 budc mat
Nudrc ky két cé nghia vy:

(a) thyre hién cdce bign phap hanh chinh khdc véi luat phap va thong 1§
vé quan Iy hanh chinh cia Nudc ky két do hogc ciia Nudc ky két
kia;

(b) thyc hién céc bién phap trai vai chinh sach cong (ordre public);

{c) cung cép sy hd trg néu Nudc ky két kia da khong tién hanh cac
bi¢n phap hop Iy dé thu hodc bao vé, tiy theo ting truémg hop, c6
thé duoc 4 ap dung theo lujt hofic thong 1& v& quéan Iy hanh chinh cua
Nudce ky két kia;

(d) cung cip sy hd tro trong cAc trudng hop ma génh ning hanh chinh
cua Nudge d6 hoan toan khéng tuong ximg véi lgi ich dat duoc béi
Nudce ky két kia.



PIEU 28
Thanh vién Co quan dai di¢n ngogi giao va Co quan i&nh sur

Khéng ndi dung nao tai Hiép dinh ndy anh hudng dén céc wu d3i vé thué cia
thanh vién co quan dai dién ngoai giao va co quan lanh s theo cac quy pham
chung cia phéap ludt quoc t€ hodc cac quy dinh tai cac hiép dinh dac bigt.

PIEU 29
Hi¢u lye

1. MOdi Nude ky két s& thang bao cho Nude ky két kia viée hoan tt cac th
tuc theo yéu cau cia luat phap nude mi1nh dé Hi¢p dinh c6 hi¢u luc.
Hiép dinh nay s& c6 hidu lyc k& tir thoi diém thong bdo sau cling.

2. Hiép dinh nay s€ c hi¢u lyc thi hanh:
(a) tai Viét Nam:

(i) dbi véi céc khoan thué khéu trir tai ngudn, lién quan dén céc
khoan thu nhép chiu thué duogc chi tra tir hojc sau ngay 1
thang 1 ctia nam duong lich tiép sau nim Hiép dinh nay c6
hiéu huc;

(i) dbi v6i cac khoan thué Viét Nam khdc, lién quan dén thu
nhép, lgi nhuln hodc gia tri ting thém phat sinh tir hodc sau
ngdy 1 thang 1 cila nim dwong lich tiép sau nam Hiép dinh
ndy ¢6 hiéu luc;

(b) tai Thé NhiKy:
dbi véi cac loai thué, lién quan dén tét ca cac giai doan chiu thué

bt ddu tir va vdo ngay dAu tién cia thang 1 cia niim tiép theo nim
Hiép dinh c6 hiéu luc.



PIEU 30
Chém dirt higu lyc

Hi¢p dinh nay sé véin con hiéu luc cho tdi khi mét Nude ky két tuyén bd
cham durt hiéu lyc. Ting Nude ky két thong qua dwdng ngoai giao c6 thé
chém ditt hiéu luc Higp dinh bang céch gul théng bao chim dirt hlgu luc Hiép
dinh it nhét 6 thang trede khi két thic bit ky nim duong lich nao bit ddu sau
thoi han 5 niim ké tir ngdy Hiép dinh c6 hiéu lyc. Trong truong hep nhu vay,
Hiép dinh s& hét hiéu luc thi hanh:

(a) tai Viét Nam:

(i) d6i véi cac khoan thué khéu trir tai ngudn, lién quan dén céc
khoan thu nhdp chiu thué duqc chi tra tr hodc sau ngay 1
théng 1 ciia ndm dwong lich tiép sau nim nhén dirge théng
béo;

(ii) d6i véi cac khoan thué Viét Nam khéc, lién quan dén thu
nhap, loi nhudn hodc gia tri ting thém phat sinh tir hodc sau
ngay | thing 1 cia ndm duong lich tiép sau nim nhan duge
thong bao;

(b) tai Thd Nhi Ky:

dbi vm cac logi thué, lién quan dén tht ca cic giai dogn chxu thué
bt dAu tir va vio ngdy déu tién ciia théng 1 cda nim tiép theo nim
nhén dugc thong bao.



PE LAM BANG nhimg ngudi co tén dudi day, duge sy iy quyén hop thirc
ciia Chinh phl nudc minh, d ky vao Hiép dinh nay.

LAM tai An-ca-ra ngiy 08 thang 7 nim 2014 thinh hai bén, méi ban bing
tiéng Thd Nhi Ky, tiéng Viét va ting Anh, tht ca cic ban déu c6 gié tri nhu
nhau. Trudng hop ¢6 sy gidi thich khac nhau, van ban tiéng Anh s& dugc
ding lam co sé.

THAY MAT CHIiNH PHU THAY MAT CHINH PHU
NUGC CONG HOA NUGC CONG HOA XA HOI CHU NGHIA
THO NHI KY VIET NAM
Abdullah Erdem Cantimur P Hoang Anh Tuéin

Thir truwdng Bé Tai chinh Thir trwéng B Tai chinh



NGHI PJNH THU

Tai thoi diém ky két Hlep dinh vé viéc tranh dénh thué hai l3n va ngin ngira
viéc trbn lau thué ddi voi cdc loai thué danh vao thy nhép gita Chinh pht
nude Cong hoa Thé Nhi Ky va Chinh phi nuéc Cong hoa xd hoi chu nghia
Viét Nam, nhitng ngudi ky tén duéi diy da thoa thudn cic didu khoan dudi
déy s€ 12 mdt bd phén hop thanh cia Hiép dinh.

Lién quan dén khoin 3(a) Didu 5:

Trudng hop, theo bit ky Hiép dinh nao khéc giira Viét Nam v6i mét
nude duge ky két sau ngay ky Hiép dmh ndy, Viét Nam dong y, tai céc quy
dinh co lién quan dén khoan 3(a) Biéu 5 (Co s¢ thudmg tril) cia Hiép dinh
ndy v& khoang th¥i gian dai hon khoang thdi gian da dugc quy dinh tai khoan
nay, khi d6 khoing thoi gian dai nhét s& duge dp dung theo non dung cda
khoan 3(a) Diéu 5 c6 hidu luc ké tir ngiy khoang thoi gian dai nhét theo Hiép
dinh d6 co hiéu lyc.

Lién quan dén khoin 3 Didu 10;

Trong trudng hop cia Tho NhT Ky, hai bén théng nhét ring thuat ngit
“tién 13i co phén” ciing s& bao gdm thu nhap tir céc quy déu fr va tin thac dau
.

Lién quan dén Didu 10:

Néu sau ngay 23 thing 10 nm 2009, Viét Nam ky mét Hiép dinh vé
vigc tranh dénh thue hai 14n véi mot nuée thanh vién cia TH chirc qu tac va
Phat tnen Kinh té quy dinh mirc thué sufit thip hon dbi véi tlen lm ¢b phan
(bao gdm ca mirc thue suét bang 0) thi khi do nhung mirc thué suét thap hon
nay s€ dugc ap dung cho céc débi twgng cu tra ciia Thd Nhi Ky.



PE LAM BANG nhiing ngudi co tén dudi day, dugc sy ty quyén hop thire
ctia Chinh phi nudc minh, d3 ky vao Nghi dink thu nay.

LAM tai An-ca-ra ngay 08 thang 7 nim 2014 thanh hai ban, mdi ban bing
tiéng Thd Nhi Ky, tiéng Viét va tiéng Anh, At ca cac ban deu cO gia trj nhu
nhau. Truong hop c6 sy gial thich khéc nhau, vin ban tiéng Anh s& dugc
ding 13m co so.

THAY MAT CHINH PHU THAY MAT CHINHPHU
NUGC CONG HOA NUGC CONG HOA XA HOI CHU NGHiA
THO NHIKY VIET NAM
Abdullah Erdem Cantimur P Hoang Anh Tuén

Thi trudng B Tai chinh Thir tredng Bé Tai chinh



AGREEMENT
BETWEEN
THE GOVERNMENT OF
THE REPUBLIC OF TURKEY

AND

THE GOVERNMENT OF

THE SOCIALIST REPUBLIC OF VIET NAM

FOR

THE AVOIDANCE OF DOUBLE TAXATION

AND
THE PREYENTION OF FISCAL EVASION
WITH RESPECT TG TAXES

ON INCOME

The Government of the Republic of Turkey and the Government of the
Secialist Republic of Viet Nam,

Desiring to conclude an Agreement for the avoidance of double taxation and
the prevention of fiscal evasion with respect to taxes on meeme,

Have agreed as follows:



ARTICLE 1
Persons Covered

This Agreement shall apply to persons who are residents of one or both of the
Contracting States.

ARTICLE 2
Taxes Covered

f.  This Agreement shall apply to taxes on income imposed on behalf of a
Contracting State or of its political subdivisions or local authorities,
irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total
income, or on elements of income, including taxes on gains from the
alicnation of movable ot immovable property, taxes on the total
ameunts of wages or salaries paid by enterprises.

3. The existing taxes to which the Agreement shall apply are:

{a) in Viet Nam:
i) the personal income tax; and
(ii) the business income tax;
(hereinafler referred to as “Vietnamese tax™);
{b) in Turkey:
(i) the income tax; and
(ii) the corporation tax;
(hereinafier referred to as “Turkish tax™).

The Agreement shall also apply to any identical or substantially similffmr

taxes which are imposed after the date of signature of the Agreement in

addition to, or in place of, the existing taxes. The competent authorities

of the Contracting States shall notify each other of important changes
which have been made in their respective taxation laws.



ARTICLE 3
General Definitions

For the purposes of this Agreement, unless the context otherwise
requires:

(a) the term “Viet Nam” means; when used in a geographical sense, its
land territory, islands, intermal waters, territorial sea and the
airspace above them as well as maritime areas beyond territorial
sea including seabed and subsoil over which it has jurisdiction or
sovereign rights or sovereignty for the purposes of exploration,
exploitation or conservation of natural resources, pursuant to
national legislation and international law;

(b} the term “Turkey” means the land territory, internal waters, the
territorial sea and the airspace above them, as well as the maritime
areas over which Turkey has sovereign rights or jurisdiction for the
purposes of exploration, exploitation and preservation of natural
resources whether living or non-living pursuant to international
law;

(c) the terms “a Contracting State” and “the other Contracting State”
mean Viet Nam or Turkey as the context requires;

(d) the term “person” includes an individual, a company and any other
body of persons;

{e) the term “company” means any body corporate or any entity which
is treated as a body corporate for tax purposes;

(f) the terms “enterprise of a Contracting State” and “enterprise of the
other Contracting State” mean respectively an enterprise carried on

by a resident of a Contracting State and an enterprise carried on by
a resident of the other Contracting State;

{g) the term “nationals” means:
(i) all individuals possessing the nationality of a Contracting State;

(i) all legal persons, partnerships and associations deriving their
status as such from the laws in force in a Contracting State;



(h) the term “international traffic” means any transport by a ship or
aircraft operated by an enterprise of a Contraciing State, except
when the ship or aircraft is operated solely between places in the
other Contracting State;

(i) the term “competent authority” means:

(i) in the case of Viet Nam, the Minister of Finance or his
authorized representative; and

(ii) in the case of Turkey, the Minister of Finance or his authorized
representative.

As regards the application of the Agreement at any time by a
Contracting State, any term not defined therein shall, unless the context
otherwise requires, have the meaning that it has at that time under the
law of that State for the purposes of the taxes to which the Agreement
applies, any meaning under the applicable tax laws of that State
prevailing over a meaning given to the term under other laws of that
State.



ARTICLE 4
Resident

For the purposes of this Agrecment, the term “resident of a Contracting
State” means any person who, under the laws of that State, is liable to
tax therein by reason of his domicile, residence, place of management,
place of registration or any other criterion of a similar nature, and also
includes that State and any political subdivision or local authority
thereof. This term, however, does not include any person who is liable
to tax in that State in respect only of income from sources in that State.

Where by reason of the provisions of paragraph 1 an individual is a
resident of both Contracting States, then his status shall be determined
as follows:

{2) he shall be deemed to be a resident only of the State in which he
has a permanent home available to him; if he has a permanent
home available to him in both States, he shall be deemed to be a
resident only of the State with which his personal and economic
relations are closer (centre of vital interests);

(b) if the State in which he has his centre of vital interests cannot be
determined, or if he has not a permanent home available to him in
either State, he shall be deemed to be a resident only of the State in
which he has an habitual abode;

(c) if ke has an habitual abode in both States or in neither of them, he |
shall be deemed to be a resident only of the State of which he is a
national, -

(d)if he is a national of both States or of neither of them, the
competent authorities of the Contracting States shall seitle the
question by mutual agreement.

Where by reason of the provisions of paragraph 1, a person other than
an individual is a resident of both Contracting States, then it shall be
deemed to be a resident only of the State in which its place of
registration is situated.



ARTICLE 5
Permanent Establishment

I.  For fihe purposes of this Agreemeni, the ferm “permanent
esta‘bhshmen ” means a fixed place of business through which the
business of the enterprise is wholly or partly carried on.

2.  The term “permanent establishment” includes especially:
(a) a place of management;
{b) a branch;
(c) an office;
(d) a factory;
(&) a workshop;

(f) a mine, an oil or gas well, a quarry or any other place of extraction
of natural resources; and

(g) 2 warehouse in relation to a person providing storage facilities for
others.

3.  The term “permanent establishment” likewise encompasses:

(a) a building site, construction, assembly or installation project or
supervisory activities in connection therewith, but only where such
site, project or activities continue for a period of more than six
months;

(b) the furnishing of services, including consultancy services, by an
enterprise through employees or other personnel engaged by the
enterprise for such purpose, but only where activities of that nature
continue (for the same or a connected project) within the country
for a period or periods aggregating more than six months within
any 12-month period.

4.  Notwithstanding the preceding provisions of this Article, the term
“permanent establishment” shall be deemed not to include:



(a) the use of facilities solely for the purpose of storage, display or
delivery of goods or merchandise belonging to the enterprise;

(b) the maintenance of a stock of goods or merchandise belonging to
the enterprise solely for the purpose of storage, display or delivery;

(c) the maintenance of a stock of goods or merchandise belonging to

the enterprise solely for the purpose of processing by another
enterprise;

(d) the maintenance of a fixed place of business solely for the purpose

of purchasing goods or merchandise or of collecting information
for the enterprise;

(e) the maintenance of a fixed place of business solely for the purpose
of carrying on, for the enterprise, any other activity of a preparatory
or auxiliary character;

() the maintenance of a fixed place of business solely for any
combination of activities mentioned in sub-paragraphs (a) to (e),
provided that the overall activity of the fixed place of business
resulting from this combination is of a preparatory or auxiliary
character.

Notwithstanding the provisions of paragraphs 1 and 2, where a person -
other than an agent of an independent status to whom paragraph 6
applies - is acting in a Contracting State on behalf of an enterprise of
the other Contracting State, that enterprise shall be deemed to have a
permanent establishment in the first-mentioned Contracting State in
respect of any activities which that person undertakes for the
enterprise, if such a person has and habitually exercises in that State an
authority to conclude contracts in the name of the enterprise, unless the
activities of such person are limited to those mentioned in paragraph 4
which, if exercised through a fixed place of business, would not make
this fixed place of business a permanent establishment under the
provisions of that paragraph.

An enterprise shall not be deemed to have a permanent establishment
in a Contracting State merely because it carries on business in that
State through a broker, general commission agent or any other agent of
an independent status, provided that such persons are acting in the
ordinary course of their business. However, when the activities of such
an agent are devoted wholly on behalf of that enterprise, he will not be



considered an agent of an independent status within the meaning of
this paragraph.

The fact that a company which is a resident of a Contracting State
controls or is controlled by a company which is a resident of the other
Contracting State, or which carries on business in that other State
(whether through a permanent establishment or otherwise), shall not of
itself constitute either company a permanent establishment of the other.

 ARTICLE 6
Income from Immovable Property

Income derived by a resident of a Contracting State from immovabile
property (including income from agriculture or forestry) situated in the
other Contracting State may be taxed in that other State.

The term “immovable property” shall have the meaning which it has
under the law of the Contracting State in which the property in
question is situated. The term shall in any case include property
accessory to immovable property, livestock and equipment used in
agriculture (including the breeding and cultivation of fish) and forestry,
rights to which the provisions of general law respecting fanded
property apply, usufruct of immovable property and rights to variable
or fixed payments as consideration for the working of, or the right to
work, mineral deposits, sources and other natural resources; ships,
boats and aircraft shall not be regarded as immovable property.

The provisions of paragraph 1 shall apply to income derived from the
direct use, letting, or use in any other form of immovable property.

The provisions of paragraphs 1 and 3 shall also apply to the income
from immovable property of an enterprise and {o income {rom
immovable property used for the performance of independent personal
services.



ARTICLE 7
Business Profits

The profits of an enterprise of a Contracting State shall be taxable only
in that State unless the enterprise carries on business in the other
Contracting State through a permanent establishment situated therein.
If the enterprise carries on business as aforesaid, the profits of the
enterprise may be taxed in the other State but only so much of them as
is attributable to that permanent establishment.

Subject to the provisions of paragraph 3, where an enterprise of a
Contracting State carries on business in the other Contracting State
through a permanent establishment situated therein, there shall in each
Contracting State be attributed to that permanent establishment the
profits which it might be expected to make if it were a distinct and
separate enterprise engaged in the same or similar activities under the
same or similar conditions and dealing wholly independently with the
enterprise of which it is a permanent establishment,

In determining the profits of a permanent establishment, there shall be
allowed as deductions expenses which are incurred for the purposes of
the business of the permanent establishment, including executive and
general administrative expenses so incurred, whether in the State in
which the permanent establishment is situated or elsewhere. However,
no such deduction shall be allowed in respect of amounts, if any, paid
(otherwise than towards reimbursement of actual expenses) by the
permanent establishment to the head office of the enterprise or any of
its other offices, by way of royalties, fees or other similar payments in
return for the use of patents or other rights, or by way of commission,
for specific services performed or for management, or, except in the
case of a banking enterprise, by way of interest on moneys lent to the
permanent establishment. Likewise, no account shall be taken, in the
determination of the profits of a permanent establishment, for amounts
charged (otherwise than towards reimbursement of actual expei_*nses},
by the permanent establishment to the head pfﬁce of the enterprise or
any of its other offices, by way of royalties, fee_:s or other similar
payments in retum for the use of patents or other rights, or by way of
commission for specific services performed or for management, or,
except in the case of banking enterprise by way of interest on moneys
lent to the head office of the enterprise or any of its other offices.



No profits shall be attributed to a permanent establishment by reason
of the mere purchase by that permanent establishment of goods or
merchandise for the enterprise.

Insofar as it has been customary in a Contracting State to determine the
profits to be attributed to a permanent establishment on the basis of an
apportionment of the total profits of the enterprise to its various parts,
nothing in paragraph 2 shall preclude such Contracting State from
determining the profits to be taxed by such an apportionment as may
be customary; the method of apportionment adopted shall, however, be
such that the result shall be in accordance with the principles contained
in this Article.

For the purposes of the preceding paragraphs, the profits to be
attributed to the permanent establishment shall be determined by the
same method year by year unless there is good and sufficient reason to
the contrary.

Where profits include items of income which are dealt with separately
in other Articles of this Agreement, then the provisions of those
Articles shall not be affected by the provisions of this Article.

ARTICLE 8
Shipping and Air Transport

Profits derived by an enterprise of a Contracting State from the
operation of ships or aircraft in international traffic shall be taxable
only in that Coniracting State.

For the purposes of this Article, profits derived by an enterprise of a
Contracting State from the operation of ships or aircraft in international
traffic shall include inter alia profits derived from the use or rentai of
containers, if such profits are incidental to the profits to which the
provisions of paragraph 1 apply.

The provisions of paragraph 1 shall also apply to profits from the
participation in a pool, a joint business or an international operating
agency.



ARTICLE 9

Associated Enterprises

Where

{a) an enterprise of a Contracting State participates directly or
indirectly in the management, control or capital of an enterprise of
the other Contracting State, or

(b) the same persons participate directly or indirectly in the
management, control or capital of an enterprise of a Contracting
State and an enterprise of the other Contracting State,

and in either case conditions are made or imposed between the two
enterprises in their commercial or financial relations which differ from
those which would be made between independent enterprises, then any
profits which would, but for those conditions, have accrued to one of
the enterprises, but, by the reason of those conditions, have not so
accrued, may be included in the profits of that enterprise and taxed
accordingly.

Where a Contracting State includes in the profits of an enterprise of
that State - and taxes accordingly - profits on which an enterprise of
the other Contracting State has been charged to tax in that other State
and the profits so included are by the first- mentioned State claimed to
be profits which would have accrued to the enterprise of the firsi-
mentioned State if the conditions made between the two enterprises
had been those which would have been made between independent
enterprises, then that other State shall make an appropriate adjustment
to the amount of the tax charged therein on those profits, where that
other State considers the adjustment justified. In determining such
adjustment, due regard shall be had to the other provisiens of this
Agreement and the competent authorities of the Contracting States
shall if necessary consult each other.



ARTICLE 1¢
Dividends

Dividends paid by a company which is a resident of a Contracting

State to a resident of the other Contracting State may be taxed in that
other State.

However such dividends may also be taxed in the Contracting State of
which the company paying the dividends is a resident and according to
the laws of that State, but if the recipient is the beneficial owner of the
dividends the tax so charged shall not exceed:

(a) 5 per cent of the gross amount of the dividends if the beneficial
owner is a company (other than a partnership) which holds directly
at least 50 per cent of the capital of the company paying the
dividends or has invested more than 10 million US-dollars, or the
equivalent in Turkish or Vietnamese currency, in the capital of the
company paying the dividends;

(b} 10 per cent of the gross amount of the dividends if the beneficial
owner is a company which holds directly or indirectly at least 25
per cent but less than 50 per cent of the capital of the company
paying the dividends;

(c) 15 per cent of the gross amount of the dividends in all other cases.

This paragraph shall not affect the taxation of the company in respect
of the profits out of which the dividends are paid.

The term “dividends” as used in this Article means income from
shares, “jouissance” shares or “jouissance” rights, mini.n_g sbare.s,
founders’ shares or other rights not being debt-claims, participating in
profits, as well as income from other corporate rights which is
subjected to the same taxation treatment as mcome fron.n s}'farega by _the
laws of the State of which the company making the distribution 1s a
resident.

The provisions of paragraphs 1 and 2 shall not apply.if the beneﬁclxaf
owner of the dividends, being a resident of a Contracting State, carries
on business in the other Contracting State of which the company
paying the dividends is a resident through a perr.nanent establishment
situated therein, or performs in that other State independent personal



services from a fixed base situated therein, and the holding in respect
of which the dividends are paid is effectively connected with such
permanent establishment or fixed base. In such case, the provisions of
Article 7 or Article 14, as the case may be, shall apply.

Profits of a company of a Contracting State carrying on business in the
other Contracting State through a permanent establishment situated
therein may, after having been taxed under Article 7, be taxed on the
remaining amount in the Contracting State in which the permanent

establishment is situated. The tax rate so charged shall not exceed 5 per
cent. .

Subject to the provisions of paragraph 5, where a company which is a
resident of a Contracting State derives profits or income from the other
Contracting State, that other State may not impose any tax on the
dividends paid by the company, except insofar as such dividends are
paid to a resident of that other Contracting State or insofar as the
holding in respect of which the dividends are paid is effectively
connected with a permanent establishment or a fixed base situated in
that other State, nor subject the company’s undistributed profits tc a
tax on the company’s undistributed profits, even if the dividends paid
or the undistributed profits consist wholly or parily of profits or
income arising in such other State.



ARTICLF 11
Interest

Interest arising in 2 Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

However, such interest may also be taxed in the Contracting State in
which it arises, and according to the laws of that State, but if the
recipient is the beneficial owner of the interest the tax so charged shail
not exceed 10 per cent of the gross amount of the interest.

Notwithstanding the provisions of paragraph 2, interest arising in:

(a) Viet Nam and paid to the Government of Turkey or to the Central
Bank of Turkey shall be exempt from Vietnamese taxes;

(b) Turkey and paid to the Government of Viet Nam or to the State
Bank of Viet Nam shall be exempt from Turkish taxes.

The term “interest” as used in this Article means income from debt-
claims of every kind, whether or not secured by mortgage, and whether
or not carrying a right to participate in the debtor’s profits, and in
particular, income from government securities and income from bonds
or debentures, including premiums and prizes attaching to such
securities, bonds or debentures.

The provisions of paragraphs 1, 2 and 3 shall not apply if the beneficial
owner of the interest, being a resident of a Contracting State, carries on
business in the other Contracting State in which the interest arises,
through a permanent establishment situated therein, or performs .in that
other State independent personal services from a fixed base sntuate.:d
therein and the debt-claim in respect of which the interest is paid is
effectively connected with such permanent establishment ox fixed base.
In such case the provisions of Article 7 or Article 14, as the case may

be, shall apply.

Interest shall be deemed to arise in a Contracting State when the payer
is that State itself, a political subdivision, a local authority or a resident
of that State. Where, however, the person paying the interest, whether
he is a resident of 2 Contracting State or not, has in a Contracting State
a permanent establishment or a fixed base in connection with which
the indebtedness on which the interest is paid was incurred, and such



interest is borne by such permanent establishment or fixed base, then
such interest shall be deemed to arise in the State in which the
permanent establishment or fixed base is situated.

Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the
amount of the interest, having regard to the debt-claim for which it is
paid, exceeds the amount which would have been agreed upon by the
payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned
amount. In such case, the excess part of the payments shall remain
taxable according to the laws of each Contracting State, due regard
being had to the other provisions of this Agteement.



ARTICLE 12
Royalties

Royalties arising in a Contracting State and paid to a resident of the
other Contracting State may be taxed in that other Contracting State.

However, such royalties may also be taxed in the Contracting State in
which they arise, and according to the laws of that State, but if the
recipient is the beneficial owner of the royalties, the tax so charged
shall not exceed 10 percent of the gross amount of such royalties.

The term “royalties” as used in this Article means payments of any
kind received as a consideration for the use of, or the right to use, any
copyright of literary, artistic or scientific work including
cinematograph films, or films or tapes used for radio or television
broadcasting, any patent, trade mark, design or model, plan, secret
formula or process or for the use of, or the right to use, industrial,

commercial or scientific equipment or for information concerning
industrial, commercial or scientific experience.

The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the royalties, being a resident of a Contracting State, carries
on business in the other Contracting State in which the royalties arise,
through a permanent establishment situated therein, or performs in that
other State independent personal services from a fixed base situated
therein, and the right or property in respect of which the royalties are
paid is effectively connected with such permanent establishment or
fized base. In such case, the provisions of Article 7 or Article 14, as
the case may be, shall apply.

Royalties shall be deemed to arise in a Contracting State when the
payer is that State itself, a political subdivision, a local authority or a
resident of that State. Where, however, the person paying the royalties,
whether he is a resident of a Contracting State or not, has in a
Contracting State a permanent establishment or a fixed base in
connection with which the liability to pay the royalties was incurred,
and such royalties are bome by such permanent establishment or ﬁ)fed
base, then such royaltics shall be deemed to arise in the State in which
the permanent establishment or fixed base is situated.

Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the

amount of the royalties, having regard io the use, right or information
for which they are paid, exceeds the amount which would have been
agreed upon by the payer and the beneficial owner in the absence of
such relationship, the provisions of this Article shall apply onily to the
last-mentioned amount. In such case, the excess part of the payments
shall remain taxable according to the laws of each Contracting State,
due regard being had to the other provisions of this Agreement.



ARTICLE 13
Gains from the Alienation of Property

Gains derived by a resident of a Contracting State from the alienation
of immovable property referred to in paragraph 2 of Article 6 and
situated in the other Contracting State may be taxed in that other State.

Gains from the alienation of movable property forming part of the
business property of a permanent establishment which an enterprise of
a Contracting State has in the other Contracting State or of movable
property pertaining to a fixed base available to a resident of a
Contracting State in the other Contracting State for the purpose of
performing independent personal services, including such gains from
the alienation of such a permanent establishment (alone or with the

whole enterprise) or of such fixed base, may be taxed in that other
State.

Gains derived by an enterprise of a Contracting State from the
alienation of ships or aircraft operated in international traffic, or
movable property pertaining to the operation of such ships or aircraft
shall be taxable only in that State.

Gains derived by a resident of a Contracting State from the alienation
of shares or comparable interests in a company, the assets of which
consist wholly or principally of immovable property situated in the
other Contracting State, may be taxed in that other State.

Gains from the alienation of any property other than that refex:red to in
paragraphs 1, 2, 3, and 4 shall be taxable only in the Contracting State
of which the alienator is a resident.

The provisions of paragraph 5 shall not affect the right of one of t.he
Contracting States to levy, according to its own law-v, a tax on gains
derived by a resident of the other State from the alicnation of shares
issued by a company which is a resident of the first-mentioned State, if
the beneficial owner of the share holds directly less than 25 per cent of
the capital of that company and if the period between acquisition and
alienation does not exceed one year.



ARTICLE 14
Independent Personal Services

Income derived by a resident of a Contracting State in respect of
professional services or other activities of an independent character
shall be taxable only in that State except in the following
circumstances, when such income may also be taxed in the other
Contracting State:

(a) If he has a fixed base regulatly available to him in the other
Contracting State for the purpose of performing his activities; in
that case, only so much of the income as is atiributable to that fixed
base may be taxed in that other Contracting State; or

{b) If his stay in the other Contracting State is for a period or periods
amounting to or exceeding in the aggregate 183 days in the fiscal
year concerned; in that case, only so much of the income as is
derived from his activities performed in that other State may be
taxed in that other State.

The term “professional services” includes especially independent
scientific, literary, artistic, educational or teaching activities as well as
the independent activities of physicians, lawyers, engineers, architects,
dentists and accountants.



ARTICLE 15
Dependent Personal Services

1. Subject to the provisions of Articles 16, 18 and 19, salaries, wages and
other similar remuneration derived by a resident of 2 Contracting State
in respect of an employment shall be taxable only in that State unless
the employment is exercised in the other Contracting State. If the
employment is so exercised, such remuneration as is derived therefrom
may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived
by a resident of a Contracting State in respect of an employment
exercised in the other Contracting State shall be taxable only in the
first~mentioned State if:

(a) the recipient is present in the other State for a period or periods not
exceeding in the aggregate 183 days in any twelve month period
commencing or ending in the calendar year concemed, and

(b) the remuneration is paid by, or on behalf of, an employer who is
not a resident of the other State, and

(c) the remuneration is not borne by a permanent establishment or a
fixed base which the employer has in the other State.

3.  Notwithstanding the preceding provisions of this Article, remuneration
derived in respect of an employment exercised aboard a ship or aircraft
operated in international iraffic by an enterprise of a Contracting State
shall be taxable only in that State.

ARTICLE 16

Directors’ Fees

Directors’ fees and other similar payments derived by a resident of a
Contracting State in his capacity as a member of the board of directors of a
company which is a resident of the other Contracting State may be taxed in
that other State.



ARTICLE 17
Artistes and Sportsmen

Notwithstanding the provisions of Articles 14 and 15, income derived
by a resident of a Contracting State as an entertainer, such as a theatre,
motion picture, radio or television artiste, or a musician, or as a
sportsman, from his personal activities as such exercised in the other
Contracting State, may be taxed in that other State.

Where income in respect of personal activities exercised by an
entertainer or a sportsman in his capacity as such accrues not to the
entertainer or sportsman himself but to another person, that income
may, notwithstanding the provisions of Articles 7, 14 and 15, be taxed
in the Contracting State in which the activities of the entertainer or
sportsman are exercised.

Notwithstanding the provisions of paragraphs | and 2, income derived
by entertainers or sportsmen who are residents of a Contracting State
from activities in the other Contracting State under 2 plan of cultural
exchange between the Governments of both Contracting States shall be
exempt from tax in that other Contracting State.

ARTICLE 18
Pensions

Subject to the provisions of paragraph 2 of Article 19, pensions and
other similar remuneration paid to a resident of a Contracting State in
consideration of past employment shall be taxable only in that State.
This provision shall also apply to life annuities paid to a resident of a
Contracting State.

The term “annuity” means the fixed sum, payable to a physical person
periodically at stated times during the life of this person or during the
specified or ascertainable period of time under the obligation to return
amount for adequate or full compensation in the form of money or
money’s worth,



(a)

(b)

(@

ARTICLE 19
Covernment Service

Salaries, wages and other similar remuneration, other than a
pension, paid by a Contracting State or a political subdivision or a
local authority thereof to an individual in respect of services
rendered to that State or subdivision or authority shall be taxable
only in that State.

However, such salaries, wages and other similar remuneration
shall be taxable only in the other Contracting State if the services
are rendered in that State and the individual is a resident of that
State who:

(i) is a national of that State; or

(i1} did not become a resident of that Staie solely for the purpose
of rendering the services.

Any pension paid by, or out of funds created by, a Contracting
State or a political subdivision or a local authority thereof to an
individual in respect of services rendered to that State or
subdivision or authority shall be taxable only in that State.

(b) However, such pension shall be taxable only in the other

Contracting State if the individual is a resident of, and a national
of, that other State.

The provisions of Articles 15, 16, 17 and 18 shaii‘ apply to salaries,
wages and other similar remuneration and to pensions, in respect of
services rendered in connection with a business came@ on by a
Contracting State or a political subdivision or a local authority thereof.



ARTICLE 20
Students and Apprentices

Payments which a student or business apprentice who is or was
immediately before visiting a Contracting State a resident of the other
Contracting State and who is present in the first-mentioned State solely
for the purpose of his education or training receives for the purpose of
his maintenance, education or training shall not be taxed in that State,
provided that such payments arise from sources outside that State.

Remuneration which a student or a trainee who is a national of a
Contracting State derives from an employment which he exercises in
the other Contracting State for a period or periods not exceeding 183
days in a calendar year, in order to obtain practical experience related
to his education or formation shall not be taxed in that other State.

ARTICLE 21
Teachers, Professors and Researchers

An individual who is, or immediately before visiting a Contracting State was,
a resident of the other Contracting State and is present in the first-mentioned
Contracting State for the primary purpose of teaching, giving lectures or
conducting research at a university, college, school or educational institution
or scientific research institution accredited by the Government of the first-
mentioned Contracting State shall be exempt from tax in the first-mentioned
Contracting State, for a period of two years from the date of his first arrival in
the first-mentioned Contracting State, in respect of remuneration for such
teaching, lectures or research.



ARTICLE 22
Other Income

ftems of income of a resident of a Contracting State, wherever arising,
not dealt with in the foregoing Articles of this Agreement shall be
taxable only in that State.

The provisions of paragraph 1 shall not apply to income, other than
income from immovable property as defined in paragraph 2 of Article
6, if the recipient of such income, being a resident of a Contracting
State, carries on business in the other Contracting State through a
permanent establishment situated therein, or performs in that other
State independent personal services from a fixed base situated therein,
and the right or property in respect of which the income is paid is
effectively connected with such permanent establishment or fixed base.
In such case the provisions of Article 7 or Article 14, as the case may
be, shall apply.



ARTICLE 23
Methods for Elimination of Double Tzxation
1. In Viet Nam, double taxation shall be eliminated as follows:

(a) Where a resident of Viet Nam derives income, profits or gains
which under the law of Turkey and in accordance with this
Agreement may be taxed in Turkey, Viet Nam shall allow as a
credit against its tax on the income, profits or gains an amount
equal to the tax paid in Turkey. The amount of credit, however,
shall not exceed the amount of the Vietnamese tax on that income,
profit or gains as computed before the credit tax is given, which is
attributable to the income which may be taxed in Turkey.

(b) Where a resident of Viet Nam derives income, which in accordance
with the provisions of this Agreement, shall be taxabie only in
Turkey, Viet Nam may include this income in the tax base but only

for the purposes of determining the rate of tax on such other
income as is taxable in Viet Nam.

2. InTurkey, double taxation shall be eliminated as follows:

(a) Where a resident of Turkey derives income which, in accordance
with the provisions of this Agreement, may be taxed in Viet Nam,
Turkey shall subject to the provisions of Turkish taxation laws
regarding credit for foreign taxes (which shall not affect the general
principles of this Agreement) allow as a deduction from the tax on
income of that person an amount equal to the tax on income paid in
Viet Nam.

Such deductjon shall not, however exceed that part _°f the in_comie
tax computed in Turkey before the deductiop is given which is
attributable to the income which may be taxed in Viet Nam.

(b) Where, in accordance with any provision of this Agreem(_mt income
derived by a resident of Turkey is exempt from tax in Turkey,
Turkey may nevertheless, in calculatmg.the amount of tax on the
remaining income of such resident, take into account the exempted

income.

3. Subject to paragraph 4 of this Article, for the purpose of paragraph 2 of
this Article, the term “the tax on income paid in Viet Nam” shall be



deemed to include any amount which would have been payable as
Vietnamese tax for any year but for an exemption or reduction of tax
granted for that year or any part thereof under any of the following
provisions of Vietnamese law:

@

(b)

Article 15 of the Law on Corporate Income Tax (No.
14/2008/QH12) and the paragraphs 7, 8 and 9 of Article | of the
Law on amendments and additions to a number of Articies of the
Law on Corporate Income Tax (No. 32/2013/QHI3) and
connected regulations as amended, so far as they were in force on,
and have not been modified since, the date of signature of this
Agreement, or have been modified only in minor respects so as
not to affect their general character; and provided always that the
competent authority of Viet Nam has certified that any such
exemption from or reduction of Vietnamese tax given under these
Articles has been granted in order to promote indusirial,
commercial, scientific, educational or other development in Viet
Nam and the competent authority of Turkey has accepted that
such exemption or reduction has been granted for such purpose;
or

any other provision to promote economic development in Viet
Nam, which may subsequently be introduced, granting exemption
from or reduction of Vietnamese tax which is agreed by the
competent authorities of the Contracting States to be of a
substantially similar character, if it has not been modified
thereafter or has been modified only in minor respects so as not to
affect its general character and subject always to certification and
acceptance having taken place as provided for in sub-paragraph
(a) of this paragraph.

Relief from Turkish tax by virtue of paragraph 3 of this Article shall be
given for a period of 10 years only, beginning with the date on which
this Agreement entered into force. However, under any circumstances,
this relief shall not be granted after 31.12.2025.



ARTICLE 24
Non-discrimination

Nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any requirement connected
therewith which is other or more burdensome than the taxation and
connected requirements to which nationals of that other State in the
same circumstances are or may be subjected.

Subject to the provisions of paragraph 5 of Asticle 10, the taxation on a
permanent establishment which an enterprise of a Contracting State
has in the other Contracting State shall not be less favourably levied in
that other State than the taxation levied on enterprises of that other
State carrying on the same activities,

Enterprises of a Contracting State, the capital of which is wholly or
partly owned or controlled, directly or indirectly by one or more
residents of the other Contracting State, shall not be subjected in the
first-mentioned Contracting State to any taxation or any requirement
connected therewith which is other or more burdensome than the
taxation and connected requitements to which other similar enterprises
of the first-mentioned State are or may be subjected.

These provisions shall not be construed as obliging a Contracting State
to grant to residents of the other Contracting State any personal
allowances, reliefs and reductions for taxation purposes on account of
civil status or family responsibilities which it grants to its own
residents.

The provisions of paragraphs 2 and 3 of this Article shali not apply to
the Vietnamese income remittance tax and the Vietnamese taxation in
respect of agricultural production activities.

The provisions of this Article shall apply only to the taxes which are
the subject of this Agreement.



ARTICLE 25
Mutual Agreement Procedure

Where a person considers that the actions of the Contracting States
result or will result for him in taxation not in accordance with the
provisions of this Agreement, he may, irrespective of the remedies
provided by the domestic law of those States, present his case to the
competent authority of the Contracting State of which he is a resident
or if his case comes under paragraph 1 of Article 24, to that of the
Contracting State of which he is a national. The case must be presented
within three years from the first notification of the action resulting in
taxation not in accordance with the provisions of the Agreement.

The competent authority shall endeavour, if the objection appears to it,
to be justified and if it is not itself able to arrive at a satisfactory
solution, to resolve the case by mutual agreement with the competent
authority of the other Contracting State, with a view to the avoidance
of taxation which is not in accordance with the Agreement.

The competent authorities of the Contracting States shall endeavour to
resolve by mutual agreement any difficulties or doubts arising as to the
interpretation or application of the Agreement. They may also consult
together for the elimination of double taxation in cases not provided
for in the Agreement,

The competent authorities of the Contracting States may communicate
with each other directly, including through a jeint commission
consisting of themselves or their representatives, for the purpose of
reaching an agreement in the sense of the preceding paragraphs.



ARTICLE 26
Exchbange of Information

The competent authorities of the Contracting States shall exchange
such information as is foreseeably relevant for carrying out the
provisions of this Agreement or to the administration or enforcement
of the domestic laws concerning taxes of every kind and description
imposed on behalf of the Contracting States, or of their political
subdivisions or local authorities, insofar as the taxation thereunder is
not contrary te the Agreement. The exchange of information is not
restricted by Articles 1 and 2.

Any information received under paragraph ! by a Contracting State
shall be treated as secret in the same manner as information obtained
under the domestic laws of that State and shall be disclosed only to
persons or authorities (including courts and administrative bodies)
concermned with the assessment or collection of, the enforcement or
prosecution in respect of, the determination of appeals in relation to the
taxes referred to in paragraph 1, or the oversight of the above. Such
persons or authorities shall use the information only for such purposes.
They may disclose the information in public court proceedings or in
judicial decisions.

In no case shall the provisions of paragraphs 1 and 2 be construed so as
to impose on a Contracting State the obligation:

(a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

(b)to supply information which is not obtainable under the laws or in
the normal course of the administration of that or of the other
Contracting State;

(c)to supply information which would disclose any irade, business,
industrial, commercial or professional secret or trade process, or
information the disclosure of which would be contrary to public
policy (ordre public).

If information is requested by a Contracting State in accordance with
this Article, the other Contracting State shall use its information
gathering measures to obtain the requested information, even though
that other State may not need such information for its own tax
purposes. The obligaiion contained in the preceding sentence is subject
to the limitations of paragraph 3 but in no case shall such limitations be
construed to permit a Contracting State to decline to supply
information solely because it has no domestic interest in such
information.

In no case shall the provisions of paragraph 3 be construed toc permit a
Contracting State to decline to supply information solely because the
information is held by a bank, other financial institution, nominee or
person acting in an agency or a fiduciary capacity or because it relates
to ownership interests in a person.



ARTICLE 27

Assistance in the Collection of Taxes

The Contracting States shall lend assistance to each other in the
collection of revenue claims. This assistance is not restricted by
Axticles 1 and 2. The competent authorities of the Contracting States
may by mutual agreement settle the mode of application of this Article.

The term “revenue claim” as used in this Article means an amount
owed in respect of taxes of every kind and description imposed on
behaif of the Contracting States, or of their political subdivisions or
local authorities, insofar as the taxation thereunder is not contrary to
this Agreement or any other instrument to which the Contracting States
are parties, as well as interest, administrative penaltics and costs of
collection or conservancy related to such amount,

When a revenue claim of a Contracting State is enforceable under the
laws of that State and is owed by a person who, at that time, cannot,
under the laws of that State, prevent its collection, that revenue claim
shall, at the request of the competent authority of that State, be
accepted for purposes of collection by the competent authority of the
other Contracting State. That revenue claim shall be collected by that
other State in accordance with the provisions of its laws applicable to
the enforcement and collection of its own taxes as if the revenue claim
were a revenue claim of that other State,

When a revenue claim of a Coniracting State is a claim in respect of
which that State may, under its law, take measures of conservancy with
a view to ensure its collection, that revenue claim shall, at the request
of the competent authority of that State, be accepted for purposes of
taking measures of conservancy by the competent authority of the
other Contracting State. That other State shall take measures of
conservancy in respect of that revenue claim in accordance wit}q the
provisions of its {aws as if the revenue claim were a revenue cianm of
that other State even if, at the time when such measures are app]het_l,
the revenue claim is not enforceable in the first-mentioned State or is
owed by a person who has a right to prevent its collection.

Notwithstanding the provisions of paragraphs 3 and 4, a revenue claim
accepted by a Contracting State for purposes of paragraph 3 or 4 shgll
not, in that State, be subject to the time limits or accorded any priority
applicable to a revenue claim under the laws of that State by reason of



its nature as such. In addition, a revenue claim accepted by a
Contracting State for the purposes of paragraph 3 or 4 shall net, in that
State, have any priority applicable to that revenue claim under the laws
of the other Contracting State.

Proceedings with respect to the existence, validity or the amount of a
revenue claim of a Contracting State shall not be brought before the
courts or administrative bodies of the other Contracting State.

Where, at any time after a request has been made by a Contracting State
under paragraph 3 or 4 and before the other Contracting State has
collected and remitted the relevant revenue claim to the first-mentioned
State, the relevant revenue claim ceases to be

(a) in the case of a request under paragraph 3, a revenue claim of the
first-mentioned State that is enforceable under the laws of that
State and is owed by a person who, at that time, cannot, under the
laws of that State, prevent its collection, or

(b} in the case of a request under paragraph 4, a revenue claim of the
first-mentioned State in respect of which that State may, under its
laws, take measures of conservancy with a view to ensure its
coilection

the competent authority of the first-mentioned State shall promptly
notify the competent authority of the other State of that fact and, at the
option of the other State, the first-mentioned State shall either suspend
or withdraw its request.

In no case shall the provisions of this Article be construed so as to
impose on a Contracting State the obligation:

(a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

(b) to carry out measures which would be contrary to public policy
{ordre public);

(c) to provide assistance if the other Contracting State has not pursued
all reasonable measures of collection or conservancy, as the case
may be, available under its laws or administrative practice;

(d) to provide assistance in those cases where the administrative
burden for that State is clearly dispropottionate to the benefit to be
derived by the other Contracting State.



ARTICLE 28
Members of Diplomatic Missions and Consular Posts

Nothing in this Agreement shall affect the fiscal privileges of members of
diplomatic missions or consular posts under the general rules of international
law or under the provisions of special agreements.

ARTICLE 29
Entry into Force

1. Each Contracting State shall notify to the other Contracting State the
completion of the procedures required by its law for the bringing into
force of this Agreement. This Agreement shall enter into force on the
date of the later of these notifications.

2. This Agreement shali have effect:
(a) in Viet Nam:

(1) in respect of taxes withheld at source, in relation to taxable
amount paid on or after 1 January of the calendar year next
following that in which the Agreement enters into force;

(i) in respect of other Vietnamese taxes, in relation to income,
profits or gains arising on or after 1 January of the calendar
year next following that in which the Agreement enters into
force;

(b) in Turkey:
for taxes with respect to every taxable pericd beginning on or afier

the first day of January of the year following that of entry into force
of the Agreement.



ARTICLE 30
Termination

This Agreement shail remain in force until terminated by a Contracting State.
Either Contracting State may terminate the Agreement, through diplomatic
channels, by giving notice of termination at least six months before the end of
any calendar year beginning after the expiration of five years from the date of
entry into force of the Agreement. In such event, the Agreement shali cease
to have effect;

(a) in Viet Nam:

(i) in respect of taxes withheld at source, in relation to taxabie
amount paid on or after 1 January of the calendar year next
following that in which the notice is given;

(i) in respect of other Vietnamese taxes, in relation to income,
pe . € .
profits or gains arising on or after | January of the calendar
year next following that in which the notice is given;

(b) in Turkey:
for taxes with respect to every taxable period beginning on or after

the first day of January of the year following that in which the
notice is given.



IN WITNESS WHEREOF the undersigned, being duly authorized thereto
by their respective Governments, have signed this Agreement.

DONE in duplicate at Ankara, this 8" day of July 2014, in the Turkish,
Vietnamese and English languages, all texts being equally authentic. In case
of divergence between the texts, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY THE SOCIALIST REPUBLEC
OF VIET NAM
Abduiiah Erdem Cantimur Do Hoang Anb Tuap

Deputy Minister of Finance Deputy Minpister of Finance



PROTOCOL

At the moment of signing the Agreement for the Avoidance of Double
Taxation and the Prevention of Fiscal Evasion with respect to taxes on
income, this day concluded between the Government of the Republic of
Turkey and the Government of the Socialist Republic of Viet Nam, the
undersigned have agreed that the following provisions shall form an integral
part of the Agreement.

With reference to paragraph 3 (a) of Article 5:

In the event that pursuant to any other agreement concluded after the date of
signature of this Agreement by Viet Nam with a country, Viet Nam agrees in
provisions that correspond to paragraph 3 (a) of Article 5 (Permanent
Establishment) of this Agreement to a time period that is longer than that
provided in this paragraph, then longest time period shall apply for the
purpose of paragraph 3 (a) of Article 5 with effect from the date on which the
longest time period under such other agreement becomes effective.

With reference to paragraph 3 of Article 10:

It is understood that the term “dividends” in the case of Turkey shall also
include the income from investment funds and investment trust.

With reference to Article 10:

If Viet Nam after 23 October 2009 has signed an Agreement for the
avoidance of double taxation with a member state of the Organisation for
Economic Cooperation and Development which provides for lower rate on
dividend (including a zero rate) then these lower rates will apply to residents
of Turkey.



IN W_ITNESS WHEREOF the undersigned, being duly authorized thereto
by their respective Governments, have signed this Protocol.

DONE in duplicate at Ankara, this 8" day of July 2014, in the Turkish,
Vietnamese and English languages, all texts being equally authentic. In case
of divergence between the texts, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF

THE REPUBLIC OF TURKEY THE SOCIALIST REPUBLIC
OF VEET NAM
Abdullah Erdem Cantimur Do Hoang Anh Tuan

Deputy Minister of Finance Deputy Minister of Finance



