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TURKIYE CUMHURIYETI HUKUMETI
iLE
JERSEY HUKUMETI
ARASINDA VERGI KONULARINDA
BILGI DEGIiSIMI ANLASMASI

Tiirkiye Cumhuriyeti Hilkimeti ve Jersey Hitkiimeti (Taraflar), vergilere iligkin
bilgi degisimini gelistitmek ve kolaylagtirmak arzusuyla;

Birlesik Kralliktan aldipn yetkiyle Jersey Hitktmeti’nin Turkiye Cumhuriyeti
Hiikiimeti ile vergi bilgilerinin degisimi anlagmas: miizakere etme, sonuglanduma,
uygulama ve bu Anlagmanmn hiikiimlerine dayanarak feshetme yetkisine sahip oldugu
bilgisiyle; ’

Taraflar, sadece kendileriyle siurli yiiktimliiliikleri kapsayan agagidaki Anlasmayi
sonuglandirma konusunda mutabik kalmuslardir.

Madde 1
Anlasmanm Amact ve Kapsam

Taraflarin yetkili makamlari, Anlasma ile uyumsuzluk gostermedigi siirece, Taraflar,
politik alt bsliimleri veya mahalli idareleri adina alimnan her tir ve tanimdaki vergilere
iligkin i¢ mevzuat hiikiimlerinin uygulanmas: ve idaresi ile ilgili oldugu distntlen bilgileri
saglama konusunda bilgi degisimi suretiyle yardimlasacaklardir. S6z konusu bilgiler, bu
vergilerin tarhi, tahakkuku ve tahsilati, vergi alacaklarimin cebri icras: ve tahsilati veya
vergiyle ilgili sorunlann incelenmesi veya takibatina iligkin oldugu 6ngoriilen bilgileri
kapsayacaktir. Bilgiler bu Anlasma hiiktimlerine uygun olarak degisime tabi tutulacak ve 8
inci maddede dngoriildiigi sekilde gizlilik hiikiimlerine tabi olacaktir. Talepte bulunulan
Tarafin mevzuati veya idari uygulamalariyla kisilere saglanms olan haklar ve koruyucu
hitkiimler, etkin bilgi degisimini gereksiz bir sekilde Snlemedigi veya geciktirmedigi
ol¢iide uygulanmaya devam eder.

Madde 2

Yetki Alan1
Talepte bulunulan Taraf, gerek kendi idaresinde mevcut olmayan gerekse egemenlik alani
icinde bulunan kigilerin tasarrufunda veya kontroliinde bulunmayan veya bu kisilerce elde

edilmesi miimkiin olmayan bilgileri saglamak zorunda degildir.
Madde 3

Kapsanan Vergiler

Bu Anlasmanin konusu olan vergiler, Taraflarin kanunlar1 uyarnca alinan her tiir ve

tanundaki vergilerdir.



Madde 4

Tanmmlar

Bu Anlagmanin amagclan bakimindan, aksi belirtilmedigi siirece:

a)

b)

d)

“Tlirkiye” terimi, kara sularn ve iizerinde bulunan hava sahasi dahil olmak tizere
Tirkiye’nin sahip oldugu egemenlik alamm, bunun yam swra, uluslararasi
hukuka uygun olarak dogal kaynaklarmn aranmasi, igletilmesi ve korunmasi
amactyla yarg: yetkisi veya egemenlik haklarna sahip oldugu deniz alanlarim

ifade eder;
“Jersey” terimi, karasular: dahil olmak tizere Jersey Yetki Bolgesini ifade eder;
“Yetkili makam” terimi,

1. Tiirkiye yoninden, Maliye Bakanini veya onun yetkili temsilcisini,
il. Jersey ybniinden, Hazine ve Kaynaklar Bakanmi veya onun yetkili
temsilcisini

ifade eder;

“Kisi” terimi, bir gercek kisiyi, bir tiizel kisiyi veya kisilerin olusturduklart

herhangi bir grubu ya da kurulusu kapsar;

“Sirket” terimi, herhangi bir kurum veya vergileme yéniinden kurum olarak

muamele goren herhangi bir kurulug anlamina gelir;

“Halka agik sirket” terimi, hisselerin halk tarafindan kolaylikla almp
satilabilmesi kosuluyla, hisselerinin biiytik bolimii tanmms bir menkul
kiymetler borsasinda kote edilen herhangi bir sirket anlamina gelir. Hisselerin
alim veya satinu alenen ya da zimni olarak Bir grup yatirimelyla smirlanmamig

ise hisseler “halk tarafindan” alinip satdabilir.



g) “Hisselerin biiyitk boliimii>” terimi, sirketin ¢ogunluk oy giicti ve sirket degerini

temsil eden hisse gesidi veya gesitlerini ifade eder;

h) “Taninmis menkul kiymetler borsasi” terimi, Taraflarin yetkili makamlar

tarafindan kabul edilen herhangi bir menkul kiymetler borsasim ifade eder;

i) “Toplu yatmm fonu veya plani” terimi, hukuki sekle bakilmaksizin, ortak
herhangi bir yatinm araci anlamina gelir. “Kamu toplu yatirim fonu veya plam”
terimi, fon veya plandaki birimlerin, hisselerin veya diger menfaatlerin halk
tarafindan kolaylikla satin alinmasi, satilmasi veya itfa edilmesi kosuluyla,
herhangi bir toplu yatinm fonu veya plam anlamina gelir. Fon veya plandaki
birimler, hisseler veya diger menfaatler alim, satim veya itfa islemleri alenen
veya zimni olarak bir grup yatinmeiyla sinrlanmamus ise, “halk tarafindan”
kolaylikla satin alinabilir, satilabilir veya itfa edilebilir;

j) “Vergi” terimi, Anlagmanin uygulandig1 herhangi bir vergiyi ifade eder;
k) “Talepte bulunan Taraf” terimi, bilgi talep eden Taraf anlamina gelir;

) “Talepte bulunulan Taraf” terimi, kendisinden bilgi talep edilen Taraf anlamina

gelir;

m) “Bilgi toplama tedbirleri” terimi, bir Tarafin talep edilen bilgiyi edinmesine ve
sunmasina imkén veren kanunlar ve idari veya hukuki usuller anlamina gelir;

n) “Bilgi” terimi, hangi sekilde olursa olsun, herhangi bir gercegi, beyanatl,
belgeyi veya kayd: ifade eder;

o) “Cezai vergi konular” terimi, talepte bulunan Tarafin ceza hukuku uyarinca

dava konusu yapilabilen kasith davranisa iliskin vergi konulan anlamina gelir;

p) “Ceza kanunlan” terimi, vergi kanunlari, ceza kanunu veya diger kanunlar
icinde yer alip almadigindan bagimsiz olarak, i¢ hukukta bu sekilde adlandirilan
tiim ceza kanunlarin ifade eder;

q) “Taraf” terimi, metnin geregine gére Tiirkiye veya Jersey'i ifade eder.



2. Bu Anlagmanin bir Taraf tarafindan herhangi bir tarihte uygulanmasima iliskin
olarak, Anlagmada tammlanmamis herhangi bir terim, metin aksini gerektirmedikee, o
tariite s6z konusu Tarafin mevzuatinda dngoriilen anlami tagtyacak ve bu Tarafin
yiirtirliikteki vergi mevzuatinda yer alan herhangi bir anlam, bu Tarafin diger mevzuatinda

bu terime verilen anlama gore Gistiinliik tasiyacaktir.

Madde 5§
Talep Uzerine Bilgi Degisimi

1. Talepte bulunulan Tarafin yetkili makamu, 1 inci maddede belirtilen amaglar
bakimindan, talep iizerine bilgi saglayacaktir. $6z konusu bilgi degigimi, talepte bulunulan
Tarafin kendi vergi amaglari bakimindan béyle bir bilgiye ihtiyag duyup duymadigt veya
incelemeye konu olan islemin talepte bulunulan Tarafin kendi iilkesinde gergeklesmesi
halinde, talepte bulunulan Tarafin kanunlanna gdre sug teskil edip etmedigine
bakilmaksizin yapilacaktir. Talepte bulunan Tarafin yetkili makam: talep ettigi bilgiye
bagka yollardan ulagamiyorsa veya bu bilgiye ulagmas: agmn zorluga neden oluyorsa ancak

bu durumda bu madde kapsaminda bilgi talebinde bulunabilecektir.

2. Talepte bulunulan Tarafin yetkili makamnin elinde bulunan bilgi, bilgl talebini
karsilamak i¢in yeterli degilse, talepte bulunulan Taraf, kendi vergi amaglan bakimindan
bdyle bir bilgiye iktiyaci olup olmadifina bakmaksizin, talep edilen bilgiyi talepte bulunan
Tarafa saglamak igin gerekli olan tiim bilgi toplama tedbirlerini kullanacaktir.

3. Talepte bulunan Tarafin yetkili makamm &zel olarak talep etmis ise, talepte
bulunulan Tarafin yetkili makam, i¢ mevzuat hikiimleri izin verdigi 6lgiide, bu madde
kapsaminda taniklarm yazb ifadeleri ve kayitlanm asilarmin onaylt kopyalarim

gonderecektir,

4. Her bir Taraf, Anlagmanin 1 inci maddesinde belirtilen amaclar bakimindan ve 2
nci maddesine uygun olarak, kendi yetkili makammu agagida belirtilen bilgileri talep

tizerine edinme ve saglama konusunda yetkili kilacaktir.



a) Bankalarn, diger finansal kurumlarm ve temsilei ile miitevelliler dahil bir
acente veya yediemin gibi hareket eden herhangi bir kiginin elinde bulunan

bilgiler;

b} (i) Sirketlere, ortakliklara ve diger kisilere iligkin - bir miilkiyet silsilesindeki
tiim bu kigilere ait miilkiyet bilgileri dahil- yasal ve gergek miilkiyet bilgileri;

(i) Valaflar (trust) bakimidan, kurucular, miitevelliler, denetgiler ve lehtarlara
iligkin bilgiler;

(i) Dernekler (foundation) bakimindan, kurucular, dernek kurul tiyeleri ve
lehtarlara iligkin bilgiler;

(iv) Toplu yatirim planlan bakimindan, hisseler, birimler ve diger menfaatlere

iligkin bilgiler;

Bu Anlagma, Taraflara, halka acik sirketler veya kamu toplu yatinm fon veya
planlart ile ilgili miilkiyet bilgilerini — bu bilgiler agirt zorluga yol agmadan elde
edilmedikce — elde etme ve sunma yiikiimliliigil getirmez.

5. Talepte bulunan Tarafin yetkili makamu, Anlasma uyarnca bilgi talebinde
bulunurken, istenilen bilginin agtkca taleple ilgili oldugunu gostermek amaciyla, talepte
bulunulan Tarafin yetkili makamna asafidaki bilgileri yazili olarak verecektir:

a) Hakkinda inceleme veya sorugturma yiiriitiilen kisinin kimligi,
b} Bilginin hangi dénem igin talep edildigi;

c) Talep edilen bilginin mahiyeti ve talepte bulunan Tarafin bu bilgiyi hangi
sekilde almay1 tercih ettigi;

d) Bilginin hangi vergi amaclar bakimindan istenildigi;



e) Talep edilen bilginin talepte hulunulan Tarafta veya talepte bulunulan Tarafin
yetki alam igindeki bir kisinin tasarrufunda veya koniroliinde bulundugunu
veya bu kigi tarafindan elde edilebilir oldugunu diistindiiren nedenler;

f) Talep edilen bilgiye sahip oldufu veya kontrol ettigi veya bu bilgiyi elde
edebilecegi diigtiniilen kisinin, bilinebildigi kadariyla adi ve adresi;

g) Talebin, talepte bulunan Tarafin mevzuat ve idari uygulamalan ile bu
Anlagmaya uygun olduguna ve istenilen bilgi talepte bulunan Tarafin yetki
alami igerisinde olsayd: talepte bulunan Tarafin yetkili makamimin kendi
mevzuatl veya idari uygulamasinin normal isleyisi dahilinde bu bilgiyi elde

edebilecegine dair bir agiklama;

h) Asin zorluga yol agabilecek olaniar hari¢ olmak tizere, talepte bulunan Tarafin
istenilen bilgiye ulasmak i¢in kendi tilke smulan iginde mevcut olan tim

yollara bagvurduguna dair bir agiklama.

6. Talepte bulunulan Tarafin yetkili makam, talebin eline ulagtigini talepte bulunan
Tarafin yetkili makamima bildirecek ve talep edilen bilgiyi talepte bulunan Tarafa miimkiin

olan en kisa siirede iletmek igin elinden gelen tiim ¢abay: gdsterecektir.

Madde 6
| Yurtdismdaki Vergi incelemeleri

1. Onceden makul bir bildirimde bulunulmas: halinde, bir Taraf, diger Tarafin vetkili
makam temsilcilerinin ilgili gercek veya tiizel kisilerden almacak 6n yazihi izinle ilk
bahsedilen Tarafin topraklarina gergek kisileri sorgulamak ve kayitlar incelemek amactyla
girmesine izin verebilir. Bahsi gegen bu ikinci Tarafin yetkili makann, ilk bahsedilen
Tarafin yetkili makamina ilgili gercek kisilerle yapilmas: planlanan goriismenin zamammni

ve yerini bildirecektir.



2. Bir Tarafin yetkili makarmimin talebi {izerine, diger Tarafin yetkili makamm, ilk
bahsedilen Tarafin yetkili makam temsilcilerinin bahsi gegen ikinci Tarafta yapilan bir

vergi incelemesinin uygun goriden kisminda hazir bulunmasina izin verebilir.

3. 2 nci fikrada beliziilen talep kabul edilirse, incelemeyi yiriiten Tarafin yetkili
makami, incelemenin yerini ve zamamm, incelemeyi yliriiten merci veya memuru ve ilk
bahsedilen Taraf tarafindan incelemenin yiirittilimesi i¢in zorunlu gériilen pfosedﬁrleri ve
kogullar:, mimmkiin olan en kisa zaman i¢inde, diger Tarafin yetkili makamina bildirecektir.
Vergi- incelemesinin yiirlitiilmesine ilisgkin tim kararlar, incelemeyi yiiriiten Taraf
tarafindan aliacaktir,

Madde 7
Talebin Reddedilmesi Thtimali
. Talepte bulunulan Tarafin yetkili makami,
a) Talep, bu Aniasmaya uygun bir gekilde yapumadiginda;
b) Asin zorluga yol agabilecek olanlar hari¢ olmak iizere, talepte bulunan Taraf,
bilgiye ulasmak i¢in kendi ilke smirlari i¢inde meveut olan tim yollara
bagvurmadifimda;

c) Talep edilen bilginin ifsasi, talepte bulunulan Tarafin kamu diizenine aykm

diistiigiinde;
yardimda bulunmay: reddedebilir,

2. Bu Anlagma, bir Tarafl, ilgili Tarafin i¢ mevzuati uyarinca hukuksal ayricahiga tabi
konulan veya herhangi bir ticari, sinai, mesleki sir veya ticari ustl konusunda bilgi
saglama - yliktimliiltigli altina sokmayacak; ancak 5 inci maddenin 4 fincii fikrasinda
tammlanan bilgiler, yalmizea burada tammlanmis olmalan dolayisiyla bir sir veya ticari

usul muamelesi gérmeyecektir.



3. Bir bilgi talebi, talebin kenusu olan vergi alacagmm ihtilafh oldugu gerekgesiyle,

reddedilmeyecektir.

4. Talepte bulunulan Taraf, talepte bulunan Tarafin kendi vergi kanunlarmin idarest
veya uygulanmas amactiyla ya da talepte bulunulan Tarafin bu Anlasma uyarinca benzer
sartlarda yaptigy gegerli bir talebe cevaben kendi kamumlarma gore elde etme imkém

bulunmayan bilgiyi elde etmek ve vermek zorunda degildir.

5. Eger bilgi, ta}epte' bulunan Tarafca kendi vergi kanunlarinda bulunan ve talepte
bulunan Tarafi aym kosullardaki vatandagina kiyasla, talepte bulunulan Tarafin vatandagt
aleyhine bir ayrima yol agan bir hitkmiin veya bununla ilgili herhangi bir diizenlemenin
uygwlanmas: veya yliriitiilmesi amaciyla istenmis ise, talepte bulunulan Taraf bu istegi geri

gevirebilir.
Madde 8
Gizlilik
1. Taraflanin yetkili makamlarinca saglanan veya alinan tiim bilgiler gizli tutulacaktir.

2. Bu bilgiler, talepte bulunulan Tarafin yetkili makaminin yazih 6n izni olmadan 1

inci maddede belirtilen amaglardan bagka bir amagla kullanilamaz.

3. Bu bilgiler, yalmzca 1 inci maddede belirtilen amaglarla ilgisi bulunan kisi veya
makamlara (adli makamlar ve idari kuruluglar dahil) verilecektir ve bu kisi veya makamlar
tarafindan, itirazlara bakilmas: dahil sadece bu amaglar dogrultusunda kullamlacaktir. Séz
konusu amaglara yonelik olarak, bu bilgiler mahkeme durusmalaninda veya adli kararlar

alinirken agiklanabilir.

4, Bu Anlagma kapsaminda talepte bulunan Tarafa saglanan bilgi baska hicbir deviete

agiklanamaz.



Madde 9
Giderler

Taraflarm yetkili makamlar: bagka tirlii anlasmadi@ siirece, yardim saglama esnasinda
olusan olagan giderler talepte bulunulan Taraf¢a ve olusan olagandisi giderler (ihtilafls
durumlarda ya da diger durumlarda digaridan damgman istihdam edilmesi giderleri dahil)
talepte bulunan Tarafga kargilanacaktir. Ilgili yetkili makamlar bu madde kapsaminda
zaman zaman birbirleri ile istisare edecekler ve dzellikle de belirli bir talebe iliskin bilgi
saglama giderlerinin 6nemli miktarlara ulagacag: diisiiniiliiyorsa talepte bulunulan Tarafin

yetkili makam: talepte bulunan Tarafin yetkili makamu ile istigare edecektir.

Madde 19

Uygulama Mevzuatr.

Taraflar, Anlagma hiikiimlerine uyumu saglamak ve onlar yiiriirlige koymak igin gerekli
olan diizenlemeleri yapacaktir.

Madde 11

Karsithkl Anlasma Usulii

L. Taraflar arasinda Anlasmanm uygulanmas: veya yorumianmasina iliskin sorunlar
ortaya ¢iktifinda, yetkili makamlar sorunu kargiikli anlagma yoluyla ¢6zmek i¢in gayret
sarf edeceklerdir.

2. 1 inei fikrada bahsedilenlere ek olarak, Taraflanin yetkili makamlan 5 inci, 6 net ve

9 uncu maddeler uyarinca kullanlacak olan usuller iizerinde kargitikl: olarak anlasabilirler.



3. Taraflarm yetkili makamlan, bu madde uyannca anlagmaya varmak amaciyla

birbirleriyle dogrudan haberlesebilirler.

4, Taraflar, ihtiya¢ olmast halinde, anlasmaziikiarin ¢8ziimii igin bagka yollar fizerinde
de anlagabilirler.

Madde 12
Yitriirliige Girme

L Bu anlagma, Taraflarin kendi kanunlarina uygun olarak kabule, uygun bulmaya
veya onaya tabidir. Kabul, uygun bulma veya onay belgeleri miimkiin olan en kisa siire
iginde teati edilecektir.

2. Bu Anlagma, yukarida bahsedilen bildirimierin sonuncusunun yazili olarak alindif
tarihi takip eden 30 uncu giinde yiirfirlige girecek ve hitkiim ifade edecektir. Anlagsma
yiirtirligi girdiginde;

a) cezai vergi konular ile ilgili olarak yiiriirliige girdigi tarihte; ve

b) 1 inci maddede kapsanan diger tim hususlar i¢in yiirtirlige girdigi tarihte, ancak
sadece bu tarihte veya bu tarihten sonra baglayan vergilendirme dénemlerine iliskin
olarak ya da herhangi bir vergilendirme déneminin bulunmanﬁam halinde, ylirtirlik
tarihi veya bu tarihten sonra dofan tiim vergi cezalariyla ilgili olarak yiirfirlitk
tarihinde

hikiim ifade edecektir.



Madde 13
Yiiriirlitkten Kalkma

1. Bu anlasma, bir Tarafca feshedilene kadar yiiritlikkte kalacaktir. Taraflardan her
biri, Anlagmamn yiiriirliige girmesinden sonra herhangi bir tarihte, en az alt1 ay dnceden
yazth olarak fesih ihbarnamesini diger Taraf yetkili makamina vermek suretiyle Anlasmay:
feshedebilir.

2. Anlasmanm feshedilmesi durumunda, Taraflar, bu Anlagma uyarinca edinilen tiim
bilgilerle ilgili olarak 8 inci madde hiikiimlerine bajh kalacaktir.

BU HUSUSLARI TEYIDEN, asagida imzalari bulunan tam yetkili temsilciler,
hitktimetleri adina Anlasmay: imzaladilar.

Tiirk ve Ingiliz dillerinde, ikiser niisha halinde, her iki metin de aym derecede
gecerli olmak lizere, 24 Kasim 2010 tarihinde, Londra’da diizenlenmistir.

TURKIYE CUMHURIYETI ‘ JERSEY
HUKUMETI ADINA HUOKOMETI ADINA
Ahmet Unal CEVIKOZ Paul ROUTIER

Biiylkelgi Senator-Yardimei Bakan



TURKIYE CUMHURIYETI HUKUMETI
ILE JERSEY HUKUMETI
ARASINDA VERGI KONULARINDA BILGI DEGisiMi
ANLASMASININ YORUMLANMASI VEYA UYGULANMASINA ILISKIN
OLARAK TURKIYE CUMHURIYETI HUKUMETI
ILE JERSEY HUKUMETI YETKILI MAKAMLARI ARASINDA
MUTABAKAT ZAPTI

Tirkiye Cumhuriyeti Maliye Bakam ile Jersey Hazine ve Kaynaklar Bakam (“yetkili
makamlar”), vergi konularnda bilgi degisimini kolaylastirmak istegiyle asagidaki
konularda mutabakata varmislardr:

1. Anlasmanin $ inci maddesinin (Talep Uzerine Bilgi Degisimi) 6 nct fikrasina iliskin
olarak, talepte bulﬁmﬂan Tarafin yetkili makammn miimkiin olan en kisa sirede talep
edilen bilgiyi talepte bulunan Tarafa iletecedi anlagilmaktadir. En kisa siirede cevap
verebilmek icin talepte blﬂunulan Tarafin yetkili makamu:

a) Talebi aldiktan sonra 60 giin igerisinde talebin eline ulagtigim ve varsa talepteki
eksiklikleri talepte bulunan Tarafin yetkili makamima yazili olarak bildirecektir.

b) Eger talebin alimmasindan itibaren 90 giin iginde bilgiyi temin edip gonderemez
ise, bilglyl temin ederken engellerle karsilagmasi ya da bilgi saglamay1
reddetmesi halleri dahil, talepte bulunan Tarafa, bilgiyi temin edememe
sebebini, engellerin mahiyetini ya da reddetme gerekgelerini agiklayarak derhal
bildirecektir.

2. 9 uncu maddeye (Giderler) iligkin olarak asagidaki hususlar anlasiimaktadir:
a) “olagandis: giderler” terimi agagidakileri igerir, ancak bunlarla siurh degildir:

iybelge veya kayitlanin ¢oBaltilmas: ve talepte bulunan Tarafin yetkili

makamina gonderilmesi ile ilgili makul giderleri;



ii) bir finansal kurum ya da kayit tutan {iglincti bir tarafca, kayitlarin
kopyalanmast ve belirli bir bilgi talebi ile ilgili arastrma yapilmas! i¢in
yitklenen makul ticretlers;

iif) stenografik raporlar ve goriismeler ile yazilt ifadeler ya da tamklik igin
yapilan makul giderleri; v

iv) belirli bir bilgi talebine iligkin olarak, bir kiginin kendi istefiyle
Tiirkiye’de veya Jersey’de bir grisme, yazih ifade verme ya da taniklhik
icin bulunmast nedeniyle yapilan ve ytirtirlikteki mevzuatm izin verdigi
miktarlara uygun olarak belirlenen makul iicret ve harcamalan;

v) belirli bir bilgi talebiyle ilgili olarak talepte bulunulan Tarafin
mahkemelerindeki davalarin takibi igin talepte bulunan Tarafin yetkili
makamumn onay! ile atanan ya da tutulan kamu gorevlisi olmayan

hukuki danismanlarin makul yasal ticretleri;

b) “olagan giderler” terimi, talepte bulunan Taraf’in bilgi taleplerini aragtrmak ve
yantlamak icin talepte bulunulan Tarafta olusan olagan idari giderleri, posta

masraflarm ve genel giderleri igermektedir, ancak bunlarla simrlt degildir.

¢) £ 500 (bes yiiz sterlin)’i bulan olafandigi giderler, talepte bulunulan Tarafca
karsilanacaktir. Olagandis giderlerin yukarida belirtilen tutar: asmast durumunda,
sadece asan kisim talepte bulunan Tarafga kargilanacaktu. Ancak boyle bir
durumda, talepte bulunulan Tarafin yetkili makam, talepte bulunan Tarafin séz
konusu talebini devam ettirmek isteyip istemedigini belirlemek igin talepte

bulunan Tarafin yetkili makam ile temasa gegecektir.

d) yetkili makamlar, gerekirse, Anlasmanin yiiriirliige girdigi tarihten sonra ve
yetkili makamlardan birinin talebi {izerine, bu Anlagma ergevesinde olugan veya
olugabilecek giderler ve bu tiir giderleri asgariye indirmek konusunda gbriis
aligveriginde bulunacaklardir.



3. Yiriirlige giren Anlasma hilkiimleri uyarinca ya da bu hikiimlerle baglantili
olarak, kurulacak resmi iletisimler, bilgi talepleri dahil olmak tizere, dogrudan diger tarafin
yetkili makaminin asagida verilen adreslerine veya bir tarafin diger tarafa muhtelif
zamanlarda bildirebilecegi diger adreslere gonderilmek suretiyle yazili olarak yapilacaktir.
Yukarida bahsedilen yetkili makamlar va da onlann yetkili temsilcileri arasinda bilgi
talepleri ile ilgili olarak daha sonra kurulacak iletisimler de yine yazili olarak yapilacaktir.

Tiirkiye Cumhuriyeti Hitkiimeti i¢in adres:
Maliye Bakanlift

Gelir Idaresi Bagkanhig1

ilkadm Cad. 06450 Dikmen/Ankara

Jersey Hiikiimeti igin adres:
Minister of Treasury and Resources
PO Box 353

Cyril Le Marquand House

The Parade

St Helier

Jersey JE$ 8UL

4, Bu Mutabakat Zapti, Anlasmanm yiirtirlige girdigi tarihte hitkiim ifade edecektir.

5. Yetkili makamlar, herhangi bir zamanda bu Mutabakat Zapti’nda degigiklik
yapmay: yazili olarak birlikte kararlastiabilirler. Mutabakat Zapti’'ndaki degisiklikler,
degisikligi teyit eden son mektup tarihinde hiikiim ifade edecektir. '

6. Bu Mutabakat Zapti, yetkili makamlardan biri tarafindan herhangi bir zamanda
yazih olarak feshedilinceye kadar hiikiim ifade edecektir.

- Tirk ve Ingiliz dillerinde, ikiser niisha halinde, her iki metin de aym derecede
gecerli olmak tizere, 24 Kasim 2010 tarihinde, Londra’da diizenlenmistir.

TURKIYE CUMHURIYETI JERSEY HUKUMETI
ADINA HAZINE VE KAYNAKLAR BAKANI
ADINA
Ahmet Unal GEVIKOZ Paul ROUTIER

Blylkelgi , Senatér-Yardimci Bakan



AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AN}D
THE GOVERNMENT OF JERSEY

FOR THE EXCHANGE OF INFORMATION RELATING TO TAX MATTERS

Whereas the Government of the Republic of Turkey and the Government of
Jersey (the Parties) wish to enhance and facilitate the exchange of information

relating to taxes;

Whereas it is acknowledged that the Government of Jersey has the right
under the terms of its Entrustment from the UK to negotiate, conclude, perform
and subject to the terms of this Agreement terminate a tax information exchange

agreement with the Government of the Republic of Turkey;

Now, therefore, the Parties have agreed to conclude the following

agreement which contains obligations on the part of the Parties only.



Article 1
Object and Scope of the Agreement

The competent authorities of the Parties shall provide assistance through
exchange of information that is foreseeably relevant to the administration and
enforcement of the domestic laws of the Parties concemning taxes of every kind
and description imposed on behalf of the Parties, or of their political subdivisions
or local authorities, insofar as the taxation thereunder is not contrary to the
Agreement. Such information shall include information that is foreseeably relevant
to the determination, assessment, and collection of such taxes, the recovery and
enforcement of tax claims, or the investigation or prosecution of tax matters.
Information shall be exchanged in accordance with the provisions of this
Agreement and shall be treated as confidential in the manner provided in Article 8.
The rights and safeguards secured ‘to persons by the laws or administrative
practice of the requested Party remain applicable to the extent that they do not

unduly prevent or delay effective exchange of information.
Article 2
Jurisdiction
A requested Party is not obligated to provide information which is neither held by
its authorities nor in the possession of or in the control of or obtainable by persons
who are within its territorial jurisdiction.
Article 3

Taxes Covered

The taxes which are the subject of this Agreement are taxes of every kind and

description imposed by the laws of the Parties.-



Article 4

Definitions

1. For the purposes of this Agreement, unless otherwise defined, the term:

a) “Turkey” means the Turkish territory including territorial sea and air space
above it, as well as the maritime areas over which it has jurisdiction or
~ sovereign rights for the purpose of exploration, exploitation and conservation

of natural resources, pursuant o international faw;
b) “Jersey” means the Bailiwick of Jersey, including the territorial sea;

c) “competent authority” means;

i) in the case of Turkey, the Minister of Finance or his authorized

representative;

i) in the case of Jersey, the Treasury and Resources Minister or his

authorized representative;

d) “person” includes a natural person, a legal person ar any body or group of
persons;

e) “company” means any body corporate or any entity that is treated as a body

corporate for tax purposes;

f) “publicly traded company” means any company whose principal class of
shares is listed on a recognised stock exchange provided its listed shares
can be readily purchased or sold by the public. Shares can be purchased or
sold “by the public” if the purchase or sale of shares is not implicitly or

explicitly restricted to a limited group of investors;

g) “principal class of shares” means the class or classes of shares representing

a majority of the voting power and value of the company; .



h) “recognised stock exchange” means any stock exchange agreed upon by

the competent authorities of the Parties;

i) “collective investment fund or scheme” means any pooled investment
vehicle, irrespective of legal form. The term “public collective investment
fund or scheme” means any collective investment fund or scheme provided
the units, shares or other interests in the fund or scheme can be readily
purchased, sold or redeemed by the public. Units, shares or other interests
in the fund or scheme can be readily purchased, sold or redeemed “by the
public’ if the purchase, sale or redemption is not implicitly or explicitly
restricted to a limited group of investors;

P “tax” means any tax to which the Agreement applies;

K} ‘“requesting Party” means the Party requesting information;

) “requested Party” means the Party requested to provide information;

m) “information gathering measures” means laws and administrative or judicial
procedures that enable a Party to obtain and provide the requested

information;

n) ‘information” means any fact, statement, document or record in any form
whatever;

o) “criminal tax matters” means tax matters involving intentional conduct which

is liable to prosecution under the criminal laws of the requesting Party;
p) “criminal laws” means all criminal laws designated as such under domestic
law irrespective of whether contained in the tax laws, the criminal code or

other statutes;

q) “party” means Turkey or Jersey as the context requires.



2. As regards the application of this Agreement at any time by a Party, any
term not defined therein shall, unless the context otherwise requires, have the
meaning that it has at that time under the laws of that Party, any meaning under
the applicable tax laws of that Party prevailing over a meaning given to the term
under other laws of that Party.

Article 5
Exchange of Information Upon Request

1. The competent authority of the requested Party shall provide upon request
information for the purposes referred to in Article 1. Such information shall be
exchanged without regard to whether the requested Party needs such information
for its own tax purposes or the conduct being investigated would constitute a crime
under the laws of the requested Party if such conduct occurred in the territory of
the requested Party. The competent authority of the requesting Party shall only
make a request for information pursuant to this Article when it is unable to obtain
the requested information by other means, except where recourse to stich means

would give rise to disproportionate difficulty,

2. If the information in the possession of the competent authority of the requested
Party is not sufficient to enable it to comply with the request for information, the
requested Party shall use all information gathering measures necessary to provide
the requesting Party with the information requested, notwithstanding that the

requested Party may not need such information for its own tax purposes.

3. If specifically requested by the competent authority of the requesting Party, the
competent authority of the requested Party shall provide information under this
Article, to the extent allowable under its domestic laws, in the form of depositions

of witnesses and authenticated copies of original records.



4. Each Party shall ensure that its competent authorities for the purposes specified
in Article 1 and in accordance with Article 2 of the Agreement, have the authority

o obtain and provide upon request:

a) information held by banks, other financial institutions, and any person

acting in an agency or fiduciary capacity including nominees and trustees;

b) (i) information regarding the legal and beneficial ownership of companies,
partnerships, and other persons, including ownership information on all

such persons in an ownership chain;

(i) in the case of trusts, information on settlors, trustees, protectors and

beneficiaries;

(iiy in the case of foundations, information on founders, members of the

foundation council and beneficiaries; and

{(iv) in the case of collective investment schemes, information on shares, units

and other interests;

provided that this Agreement does not create an obligation on either Party to
obtain or provide ownership information with respect to- publicly traded
companies or public collective investment funds or schemes unless such
information can be obtained without giving rise to disproportionate difficulties.

5. The competent authority of the requesting Party shall.provide in writing the
following information to the competent authority of the requested Party when
making a request for information under the Agreement fo demonstrate the
foreseeable relevance of the information to the request:

a) the identity of the person under examination or investigation;

b) the period for which the information is requested;



¢) the nature of the information requested and the form in which the requesting

Party would prefer to receive it;
d) the tax purpose for which the information is sought;

) grounds for believing that the information requested is held by the
requested Party or is in the possession of or in the control of or obtainable

by a person within the jurisdiction of the requested Party;

f) to the extent known,' the name and address of any person believed to be in
the possession of or in the control of or able to obtain the requested

information;

g) a statement that the request is in coﬁformity with the laws and
administrative practices of the requesting Party, that if the requested
information was within the jurisdiction of the requesting Party then the
competent authority of the requesting Party would be able to obtain the
information under the laws of the requesting Party or in the normal course

of administrative practice and that it is in conformity with this Agreement;

h) a statement that the requesting Party has pursued all means avaitable in its
own territory to obtain the information, except those that would give rise to

disproportionate difficulties.

6. The competent authority of the requested Party shall acknowledge receipt of the
request to the competent authority of the requesting Party and shall use its best
endeavours to forward the requested information to the requesting Party with the

least reasonable delay.



Article 6
‘ Tax Examinations Abroad

1. By reasonable notice given in advance, a Pariy may allow representatives of the
competent authority 6f the other Party to enter the territory of the first-mentioned
Party to interview individuals and examine records with the prior written consent of
the persons concerned. The competent authority of the second-mentioned Party
shall notify the competent authority of the first-mentioned Party of the time and

place of the intended meeting with the individuals concerned.

2. At the request of the competent authority of one Party, the competent authorityA
of the other Party may allow representatives of the competent authority of the first-
mentioned Party to be present at the appropriate part of a tax examination in the

second-mentioned Party.

3. If the request referred to in paragraph 2 is acceded to, the competent authority
of the Party conducting the examination shall, as soon as possible, notify the
competent authority of the other Party about the time and place of the
examination, the authority or official designated to carry out the examination and
the procedures and conditions required by the first-mentioned Party for the
conduct of the examination. All decisions with respect to the conduct of the tax

examination shall be made by the Party conducting the examination.

Article 7
Possibility of Declining a Request
1. The competent authority of the requested Party may decline to assist

a) where the request is not made in conformity with this Agreement;



b) where the requesting Party has not pursued all means available in its own
territory to obtain the information, except where recourse to such means

would give rise to disproportionate difficulty; or

¢) where the disclosure of the information requested would be contrary to the

public policy of the requested Party.

2. This Agreement shall not impose upon a Party any obligation to provide items
subject to legal privilege as provided for under the domestic law of the relevant
Party, or any trade, business, industrial, commercial or professional secret or trade
process, provided that information described in Article 5, paragraph 4 shall not by

reason of that fact alone be treated as such a secret or trade process.

3. A request for information shall not be refused on the ground that the tax claim

giving rise to the request is disputed.

4. The requested Party shall not be required to obtain and provide information
which the requesting Party would be unable to obtain under its own laws for the
purpose of the administration or enforcement of its own tax laws or in response to
a valid request made in similar circumstances from the requested Party under this

Agreement.

5. The requested Party may decline a request for information if the information is
requested by the requesting Party to administer or enforce a provision of the tax
law of the requesting Party, or any requirement connected therewith, which
discriminates against a national of the requested Party as compared with a
national of the requesting Party in the same circumstances.



Article 8
Confidentiality

1. All information provided and received by the competent authorities of the Parties

shall be kept confidential.

2. Such information may not be used for any purpose other than the purposes
stated in Article 1 without the prior express written consent of the competent

authority of the requested Party.

3. Such information shall be disclosed only to persons or authorities (including
courts and administrative bodies) concerned with the purposes specified in Article
1 and used by such persons or authorities only for such purposes, including the
determination of any appeal. For these purposes, information may be disclosed in

public court proceedings or in judicial decisions.

4. The information provided to a requesting Party under this Agreement may not

be disclosed to any other jurisdiction.

Article 8
Costs

Unless the competent authorities of the Parties otherwise agree, ordinary costs
incurred in providing assistance shall be borne by the requested Party, and
extraordinary costs in providing assistance (including costs of engaging external
advisers in connection with litigation or otherwise) shall be borne by the
requesting Party. The respective competent authorities shall consult from time to
time with regard to this Article, and in particular the competent authority of the
requested Party shall consult with the competent authority of the requesting Party
if the costs of providing information with respect to a specific request are expected

to be significant.



Article 10
Implementation Legislation

The Parties shall enact any legislation necessary to comply with, and give effect

to, the terms of the Agreement.

Article 11
Mutual Agreement Procedure

1. Where difficulies or doubts arise between the Parties regarding the
implementation or interpretation of the Agreement, the competent authorities shall

endeavour to resolve the matter by mutual agreement.

2. In addition to the agreements referred to in paragraph 1, the competent
authorities of the Parties may mutually agree on the procedures to be used under
Articles 5, 6 and 9.

3. The competent authorities of the Parties may communicate with each other

directly for the purposes of reaching agreement under this Article.

4. The Parties may also agree on other forms of dispute resolution should this

become necessary.



Article 12
Entry into Force

1. This Agreement is subject to ratification, acceptance or approval by the Parties,
in accordance with their respective laws. Instruments of ratification, acceptance or

approval shall be exchanged as soon as possible.

2. This Agreement shall enter into force and have effect on the 30" day next
following the date of receipt in writing of the later of these notifications referred to

above. Upon the date of entry into force it shall have effect;
a) for criminal tax matters on that date; and

b) for all-other matters covered in Article 1 on that date, but only in respect of
taxable periods beginning on or after that date or, where there is no taxable

period, all charges to tax arising on or after that date.

Article 13

Termination

1. This Agreement shall remain in force until terminated by a Party. Either Party
may terminate the Agreement at any time after the Agreement enters into force,
provided that at least six months prior notice of termination has been given in

writing to the competent authority of the other Party.

2. If the Agreement is terminated the Parties shall remain bound by the provisions

of Article 8 with respect to any information obtained under this Agreement.

In withess whereof, the undersigned, being duly authorised in that behalf by their

respective Governments, have signed the Agreement.

Done at London this 24 th day of November 2010, in dupiiéate, in the Turkish and
English languages, both texts being equally authentic.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY JERSEY
Ahmet Unal GEVIKOZ . " paul ROUTIER

Ambassador Assistant Chief Minister



MEMORANDUM OF UNDERSTANDING
BETWEEN THE COMPETENT AUTHORITIES
OF THE GOVERNMENT OF THE REPUBLIC OF TURKEY
~ AND
THE GOVERNMENT OF JERSEY
CONCERNING
THE INTERPRETATION OR APPLICATION OF THE AGREEMENT
BETWEEN THE GOVERNMENT OF THE REPUBLIC OF TURKEY AND THE
GOVERNMENT OF JERSEY
ON THE EXCHANGE OF INFORMATION
RELATING TO TAX MATTERS

The Minister of Finance of the Republic of Turkey and the Treasury and Resources
Minister of Jersey (‘the competent authorities”), desiring to facilitate the exchange of
information with respect to taxes, have reached the following understandings:

1 With respect to paragraph 6 of Article 5 (Exchange of Information Upén Request) of
the Agreement, it is understood that the competent authority of the requested Party
shall forward the requested information as promptly as possible to the requesting Party.
To ensure a prompt response, the compeatent authority of the requested Party shall:

a) Confirm receipt of a request in writing to the competent autherity of the
requesting Party and shall notify the competent authority of the requesting Party
of deficiencies in the request, if any, within 60 days of the receipt of the request.

b) If the competent authority of the requested Party has been unable to obtain and
provide the information within 90 days of receipt of the request, including if it
encounters obstacles in furnishing the information or it refuses to furnish the
information, it ‘shall immediately inform the requesting Party, explaining the
reason for its inability, the nature of the obstacles or the reasons for its refusal.

2. With respect to Article 9 (Costs) it is understood that:

a) The term "extraardinary costs” includes, but is not limited to:
(i) reasonable costs of reproducing and transporting documents or
records to the competent authority of the requesting Party;,



(i)  reasonable fees charged by a financial institution or other third party
record keeper for copying records and research related to a specliic
request for information;

(i) reasonable costs for stenographic reports and interviews,
depositions or testimony;

(iv) reasonable fees and expenses, determined in accordance with
amounts allowed under applicable law, of a person who voluntarily
appears in Turkey or in Jersey for an interview, deposition or
testimony relating {o a particular information request;

{v) reasonable legal fees for non-government counse! appointed or
retained, with the approval of the competent authority of the
requesting Party, for litigation in the courts of the requested Party
related to a specific request for information;

‘b) The term “ordinary costs” includes, but is not limited to, ordinary administrative,
postal and overhead expenses incurred by the requested Party in reviewing and
responding to information requests submitted by the requesting Party.

¢) The extraordinary cosis amounting to £ 500 (five hundred sterling pounds) shall
be bome by the requested Party. If the ex’tréordinary costs exceed the
aforementioned amount, only the exceeding part shall be borne by the
requesting Party. However, in such a case, the competent authority of the
requested Party will contact the competent authority of the requesting Party to
determine whether the requesting Party wants to pursue the request.

d) The competent authorities will consult ,if necessary, after the date the Agreement
enters into force, and upon request of either competent authority thereafter, with
respect to costs incurred or potentially to be incurred under the Agreement and
with a view to minimizing such costs,

3. Formal communications, including requests for information, made in connecticn with
or pursuant to the provisions of the agreement entered into will be in writing directly to
the competent authority of the other party at the addresses given below, or such other
address as may be notified by one party to the other from time to time. Any subsequent
communications regarding requests for information will also be in wrifing between the
earlier mentioned competent authorities or their authorized representative.



In the case of the Government of the Republic of Turkey the address is:

Ministry of Finance

The Presidency of Revenue Administration
{lkadim Cad. 06450 Dikmen/Ankara
TURKEY

In the case of the Government of Jersey the address is:
Minister of Treasury and Resources

PO Box 353

Cyril Le Marquand House

The Parade

St Helier

Jersey JE$ 8UL

4. This Memorandum of Understanding will come into effect on the entry into force of
the TIEA.

5. The competent authorites may joinfly decide, in writing, to amend this
Understanding at any time. Amendments to the Understanding will come into effect on
the date of the final letter confirming the amendment.

8. This Memorandum of Understanding will remain in effect (ntil terminated at any time

in writing, by either competent authority.

DONE at London in duplicate this 24 th day of November 2010, in the English
and Turkish languages, both texts being equally authentic.

FOR THE REPUBLIC OF TURKEY FOR THE TREASURY AND
RESOURCES MINISTER OF
JERSEY
Ahmet Unal GEVIKOZ Paul ROUTIER

Ambassador Assistant Chief Minister



