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TURKIYE CUMHURIYETI ILE MALTA CUMHUR IYETi ARASINDA GELIR
UZERINDEN ALINAN VERG ILERDE CIFTE VERGILENDIRMEY I ONLEME VE
VERGI KACAKCILI GINA ENGEL OLMA ANLA SMASI VE EK i PROTOKOLUN
ONAYLANMASI HAKKINDA KARAR YAYINLANMI  STIR

14.07.2011 tarihinde imzalanan ve 17.01.2013 taRbEmi Gazete’'de yayinlanan 6370 sayili
Kanunla onaylanmasi uygun bulunan “Turkiye Cumkhetrijle Malta Cumhuriyeti Arasinda
Gelir Uzerinden Alinan Vergilerde Cifte Vergilendieyi Onleme ve Vergi Kacakgiina
Engel Olma Anlamasi” ve eki “Protokol’iin onaylanmasina dair BakanKurulu Karari
27.04.2013 tarih ve 28630 sayili Resmi Gazete'gemj@mstir.

6370 sayili Kanun hakkinda tarafiniza 21.01.2018h tae 2013/36 sayili sirkulerimiz
gonderilmiti. S6z konusu sirkulerde cifte vergilendirmeyi @émle anlgmalarinin yarirlge
girmesine dair tlkemiz yasal mevzuati hakkinda idada bilgi vermtik. 6370 sayili Kanun
ile anlamanin onaylanmasi i¢in Bakanlar Kurulu’'na yetkiierstir. Ekte yer alan Bakanlar
Kurulu Karari ile anlgmanin uygulanabilmesi icin gerekli yasal sireclamamlanmy
bulunmaktadir. Malta Cumhuriyeti de kendi yasalegigrini tamamladiktan sonra taraflar
birbirlerini diplomatik yollardan haberdar edece& son bildirim alindiktan sonra agtaa
yurdrlige girecektir.

Anlasmanin 28. maddesi uyarinca ante hiukumleri ankmanin yurarlige girdigi tarihi
izleyen ocak ayr banda uygulanmaya bkanacaktir. Bu durumda, 2013 yili icinde
diplomatik yollardan yapilmasi gereken bildirimteriamamlanmasi halinde Turkiye-Malta
Cifte Vergilendirmeyi Onleme Anjmasininl Ocak 2014 tarihinde yiirurlige girmesi
gerekir.
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(*) Sirkulerlerimizde yer verilen agiklamalar sadedgilendirme amaclidir. Tereddut edilen
hususlarda kesiglem tesis etmeden dnce konusunda uzman bigmi@amdan gorgive destek
alinmasi tavsiyemiz olup; sadece sirkulerlerimizdelciklamalar dayanak gdsterilerek
yapilacak glemler sonucunda g@acak zararlardan ngévirligimiz sorumlu olmayacaktir.

(**) Sirkulerlerimiz hakkinda gosi elestiri ve sorulariniz icin gagida bilgileri yer alan
uzmanlarimiza yazabilirsiniz.
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14 Temmuz 2011 tarihinde imzalanan ve 2/1/201iBltare 6370 sayili Kanunla onaylanmasi uygun batun
ekli “Turkiye Cumhuriyeti ile Malta Cumhuriyeti Arasda Gelir Uzerinden Alinan Vergilerde Cifte Vergittirmeyi
Onleme ve Vergi Kagakcgina Engel Olma Ankanasi” ve eki “Protokol”iin onaylanmasi; sileri Bakanlginin
21/2/2013 tarihli ve 1554314 sayili yazisi Gzeri@#/5/1963 tarihli ve 244 sayili Kanunun 3 incli desine gore,
Bakanlar Kurulu’nca 25/3/2013 tarihinde karatialmistir.
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TURKIYE CUMHURIYETI iLE MALTA CUMHURIYETi ARASINDA GELIR
UZERINDEN ALINAN VERGILERDE CiFTE VERGILENDIRMEY]
ONLEME VE VERGi KACAKCILIGINA ENGEL OLMA ANLASMASI

TURKIYE CUMHURIYETI
VE
MALTA CUMHURIYETI
Gelir lzerinden alinan vergilerde ¢ifte vergilendirmeyi

onleyen ve vergi kacgakgiligina engel olan bir Anlasma yapmak
istegiyle

ASAGIDAKI ANLASMAYA VARMISLARDIR:
MADDE 1

KAPSANAN KiSILER

Bu Anlagma, Akit Devletlerden birinin veya her ikisinin mukimi olan Kigilere
uygulanacaktir.

MADDE 2

KAPSANAN VERGILER

1. Bu Anlagma, ne sekilde alindifina bakilmaksizin, bir Akit Devlet veya politik alt
balumleri ya da mahalli idareleri adina gelir Uzerinden alinan vergilere uygulanacaktir.

2. Menkul veya gayrimenkul varliklarin devrinden dodan kazanglara uygulanan
vergiler ile tesebbiisler tarafindan édenen {icret veya maaslarin toplam tutan Uzerinden
alinan vergiler ve sermaye degder arhslarina uygulanan vergiler dahil oclmak tzere, toplam
gelir veya gelir unsurlarnt Uzerinden alinan tim vergiler, gelir Gzerinden alinan vergiler
olarak kabul edilecektir.

3. Anlasmanin uygulanacadi su anda gegerli olan vergiler dzellikle:

a) Tarkiye'de:

i) gelir vergisi; ve
i} kurumiar vergisi;

(Bundan béyle “Turk vergisi” olarak bahsedilecektir);
b) Malta'da:
gelir vergisi;
{Bundan boyle "Malta vergisi” olarak bahsedilecektir).
4. Anlagsma aym zamanda, Anlagmanin imza tarihinden sonra mevcut vergilere
ilave olarak veya onlarin yerine alinan ve mevcut vergilerle ayni nitelikte olan veya onlara

snemli dlglide benzeyen vergilere de uygulanacaktir. Akit Devietlerin yetkili makamiari, ilgili
vergi mevzuatlarinda yapilan onemli degisiklikleri birbirlerine bildireceklerdir.



MADDE 3

GENEL TANIMLAR

" 1. Bu Anlagmanin amaglar ydniinden, metin aksini gerektirmedikce:

a) “Turkiye" veya “Malta” terimi, kara Glkesini, i¢ sularini, kara sularm ve
bunlann tzerinde bulunan hava sahasini, bunun yam sira uluslararasi
hukuka uygun olarak dogal kaynaklarin aranmasi, isletilmesi veya korunmasi
amaciyla yarg: yetkisi veya egemenlik haklarina sahip oldugu deniz alanlarint
ifade eder. .

b) "Bir Akit Deviet" ve “diger Akit Deviet’ terimleri, metnin geregine gore,
Tirkiye veya Malta anlamina gelir;

¢) "Vergi" terimi, bu Anlagmanin 2 nci maddesinde kapsanan herhangi bir vergi
aniamina gelir;

d) "Kisi" terimi, bir gercek kigi, bir sirket ve kisilerin olusturdugu diger herhangi bir
kurutusu kapsar;

e) "Sirket" terimi, herhangi bir kurum veya vergileme yoéninden kurum olarak
muamele goren herhangi bir kurulus anlamina gelir;

f) "Kanuni merkez" terimi, Tarkiye yéniinden Turk Ticaret Kanunu'na gore kayith
merkez ve Malta yoninden, Malta mevzuatina gore kurulug yeri anlamina
gelir;

g} "Vatandas" terimi:

i) bir Akit Devietin vatandashgina sahip herhangi bir gercek kisiyi;

i) bir Akit Deviette yUrGriikte olan mevzuata gdre statt kazanan herhangi bir
hitkmi sahsi, ortakligi veya dernegi .

ifade eder;

h) "Bir Akit Deviet tesebbusl" ve "diger Akit Deviet tesebbiisl” terimleri sirasiyla,
bir Akit Devlet mukimi tarafindan isletiien bir tesebbils ve dijer Akit Devlet
mukimi tarafindan igletilen bir tesebbs anlamina gelir;

i} "Yetkili makam" terimi:

i) Turkiye'de, Maliye Bakani'ni veya onun yetkili temsilcisini; ve
i) Malta'da, Maliye’den sorumlu Bakant veya onun yetkili temsilcisini

ifade eder,

i) "Uluslararasi trafik* terimi, yalmzca dier Akit Devletin sinirlan iginde
gergeklestirilen gemi, ucak veya kara nakil vasitas: igletmeciligi hari¢c olmak



lzere, bir Akit Devlet tegebbiist tarafindan gemi, ugak veya kara nakil vasitasi
isletilerek yaptlan tagimaciligi ifade eder.

2. Anlagmanin bir Akit Devlet tarafindan uygulanmasi bakimindan, Anlagmada
tammlanmamis herhangi bir terim, metin aksini gerektirmedikge, Anlasmanin uygulandig
vergilere iligkin olarak bu Devletin mevzuatinda sahip oldugu anlami tagir.

MADDE 4

MUKIM

1. Bu Anlagmanin amaglan bakimindan, "bir Akit Devletin mukimi” terimi, o Devletin
mevzuati geregince ev, ikametgah, kanuni merkez, yénetim yeri veya benzer nitelikteki
diger herhangi bir kriter nedeniyle vergi mikellefiyeti altina giren kisi anlamina gelir. Fakat
bu terim, yalnizca o Devletteki kaynaklardan elde edilen gelir nedeniyle vergiye tabi tutulan
herhangi bir kigiyi kapsamaz.

2. 1inci fikra hiktimleri dolayisiyla bir gercek kisi her iki Akit Devietin de mukimi
oldugunda, bu kisinin durumu asagidaki sekilde belirlenecektir:

a) Bu kisi, yalnizca daimi olarak kalabilecegi bir evin bulundugu Devletin mukimi
kabul edilecektir. Eger bu kiginin her iki Deviette de daimi olarak kalabilecegi
bir evi varsa, bu kisi, kisisel ve ekonomik iliskilerinin daha yakin oldugu (hayati
menfaatlerin merkezi) Devletin mukimi olarak kabul edilecektir;

b) Eger kisinin hayati menfaatlerinin merkezinin yer aldigi Devlet saptanamazsa
veya her iki Deviette de daimi olarak kalabilecegi bir evi yoksa, bu kisi
yalnizca kalmayi adet edindigi evin bulundugu Devietin mukimi kabul
edilecektir;

¢) Eder kisinin her iki Deviette de kalmay! adet edindii bir ev varsa veya her iki
Deviette de boyle bir ev s6z konusu degilse, bu kisi yalmzca vatandagi oldugu
Devietin mukimi kabul edilecektir;

d) Eder kisi her iki Devletin de vatandasi ise veya her iki Devletin de vatandasg!
defiilse, Akit Devletlerin yetkili makamlan sorunu kargilkli anlagmayla
¢ozeceklerdir.

3. 1 inci fikra hikkiimleri dolayisiyla gercek kisi digindaki bir kisi her iki Akit Devietin
de mukimi oldugunda, bu kisi etkin ydnetim merkezinin bulundugu Devietin mukimi kabul
edilecektir. Bununla birlikte bu kisi, bir Akit Deviette etkin yénetim merkezine, diger Akit
Deviefte kanuni merkeze sahip oldugunda, kiginin, bu Anlasmanin amaglari bakimindan
hangi Devietin mukimi oldugu hususunu, Akit Devietlerin yetkili makamlar kargilikil
anlagmayla belirleyeceklerdir.



MADDE 5

IS YERI
1. Bu Anlagmanin amaglar bakimindan "ig yeri" terimi, bir tegebbisin iginin
tamamen veya kismen ytrttuldigu ise iligkin sabit bir yer anlamina gelir.
2. "I yeri" terimi 6zellikie sunlar kapsamina alir;
a) ybnetim yeri,
b) sube;
c) bre;
d) fabrika;
e) atelye; ve

f) kiy! otesi (offshore) sondaj alami dahil, maden ocagi, petrol veya dogal gaz
kuyusu, tas ocagi veya dogdal kaynaklann gikanldigi diger herhangi bir yer.

3. *Is yer!” terimi asaidakileri de kapsar:

a) On iki ay! agan bir slire devam eden bir ingaat gantiyesi, yapim, mbntaj veya
kurma projesi veya bunlarla baglantili gozetim faatiyetleri;

b) Bir tesebbiis tarafindan, galiganiarl veya tegebbils tarafindan bu amagla
gérevlendirilen diger personel aracihdiyla bir Akit Devlette ifa edilen ve
herhangi bir on iki aylik dénemde (ayni veya bagiantih proje igin) toplam alt
aylik stire veya sUreleri agan, danismanlhik hizmetleri dahil hizmet tedarikleri.

4. Bu maddenin daha énceki hitkimleri ile baglt kalinmaksizin, "is yeri" teriminin
asadidaki hususlart kapsaradig kabul edilecektir:

a) Tesebbils tesislerinin, tegebbise ait mallarn veya ticari egyanin yalnizca
depolanmasi, teshiri veya teslimi amaciyla kullaniimasi;

b} Tegebbise ait mal veya ticari esya stoklarnin, yalmizca depolama, teshir
veya teslim amaciyla elde tutulmast;

c) Tegebbuse ait mal veya ticari egya stoklarinin, yalnizca bir bagka tegebblise
islettiriimesi amaciyla elde tutulmasi;

d) ise iligkin sabit bir yerin, yalnizca tegebblise mal veya ticari esya satin alma
veya bilgi toplama amaciyla elde tutulmasi;

e) Ise fligkin sabit bir yerin tesebbis igin yalnizca hazirlayici veya yardimel
karakter tagiyan diger herhangi bir igin yuritilmesi amaciyla elde tutulmas;



f) Bir arada icra edilmesi halinde ortaya ¢ikan toplu faaliyetin hazirlayici veya
yardimet karakterde olmasi sartiyla, ise fliskin sabit bir yerin, yalnizca (a) ifa
(e) bentlerinde bahsedilen faaliyetlerin bir veya birkagin bir arada icra etmek
icin elde tutulmasi.

5. 1 inci ve 2 nci fikra hikUmleryle bagh kalinmaksizin, bir kisi -6 nct fikranin
uygulanacagi bagimsiz nitelikteki bir acente hari¢- bir Akit Devlette, bir tegebblis adina
hareket eder ve o tegebbls adina sbzlesme akdetme yetkisine sahip olup bu yetkisini
mutaden kullanirsa, bu kisinin faaliyetleri 4 Unci fikrada bahsedilen ve anilan fikra
hitkiimlerine gére sabit bir yer aracihigiyla yaritilduginde bu sabit yere is yeri mahiyet
kazandirmayan faaliyetler ile sinirli degilse, bu tesebbls, bu Devlette, bu kisinin tegebbils
icin gergeklestirdigi her tirlt faaliyet dolayisiyla bir is yerine sahip kabul edilecektir.

6. Bir tegebbiis, bir Akit Devletie, islerini yalnizca bir simsar, genel komisyon
acentesi veya badimsiz statiide diger herhangi bir acente vasitastyla yarttiga igin bu
Devlette bir is yerine sahip kabul edilmeyecektir; su kadar ki, bu kigilerin kendi islerine
olagan sekilde devam etmeleri sarttir. Bununla birlikte, s6z konusu acentenin faaliyetlerinin
tamamini veya tamamina yakin bir kismin: bu tegebbiise hasretmesi halinde, bu fikrada
belirtilen anlamda bagimsiz nitelikte bir acente olarak kabut edilmeyecektir.

7. Bir Akit Devletin mukimi olan bir girket, diger Akit Devletin mukimi olan veya bu
diger Deviette ticari faaliyette bulunan (bir is yeri vasitastyla veya diger bir sekilde) bir
sirketi kontrol eder ya da onun tarafindan kontrol edilirse, bu sirketlerden herhangi biri
digeri icin bir is yeri olusturmayacaktir.

MADDE &

GAYRIMENKUL VARLIKLARDAN ELDE EDILEN GELIR

1. Bir Akit Deviet mukiminin diger Akit Devlette bulunan gayrimenkul varliklardan
elde eftigi gelir (tarim veya ormanciliktan elde edilen gelir dahil), bu diger Deviette
vergilendirilebilir.

2. "Gayrimenkul varlk® terimi, s6z konusu varliin bulundugu Akit Devietin
mevzuatina gore tanimlanacaktir. Terim her hallikarda, gayrimenkul varlifa miteferri
varliklari, tanm (bahk Gretim ve yetistiriciligi dahil) ve ormancilikta kullanilan araglan ve
hayvanlari, gayrimenkule iligkin 6zel hukuk hikimlerinin uygulanacagi haklari,
gayrimenkul intifa haklarini ve maden ocaklaninin, kaynaklarin ve dider dogal kaynaklarin
isletilmesi, isletme hakki veya arastinimasi karsthdindaki sabit ya da dedisken 6demelere
iliskin haklari kapsayacak; gemiler, vapurlar ve ucakiar gayrimenkul varlik olarak kabul
edilmeyecektir.

3. 1 inci fikra hikiGmleri, gayrimenkul varigin dogrudan kullanimindan,
kiralanmasindan veya diger herhangi bir sekilde kullanimindan elde edilen gelire
uygulanacaktir.

4. 1 inci ve 3 Uncli fikra hitkiimleri ayni zamanda, bir tegebblslin gayrimenkul
varliklarindan elde edilen gelir ile serbest meslek faaliyetlerinin icrasinda kullanilan
gayrimenkul varliklardan eide edilen gelire de uygulanacaktir.



MADDE 7
TICARI KAZANGCLAR

1. Bir Akit Devlet tesebblOslnin ticari kazanc), sdz konusu tesebblis diger Akit
Devlette yer alan bir ig yeri vasitasiyla ticari faaliyette bulunmadrkea, yalnizca bu Devleite
vergilendirilecektir. E§er tesebbiis yukanda bahsedilen sekilde ticari faaliyette bulunursa,
tesebblsiin kazanct, yalnizca is yerine atfedilebilen miktarla siniri olmak Gzere bu diger
Devlette vergilendirilebilir.

2. 3 Gnci fikra hikimleri sakh kalmak Uzere, bir Akit Devlet tegebbisl, diger Akit
Devlette yer alan bir is veri vasitasiyla ticari faaliyette bulundugunda, her iki Akit Devlette
de bu ig yerine atfedilecek kazang, bu ig yeri ayni veya benzer kosullar altinda, aymi veya
benzer faaliyetlerde bulunan, ayri ve bagimsiz bir tesebbls olsaydi ve i yerini olusturdugu
tesebbisten tamamen badimsiz bir faaliyet gosterseydi ne kazang elde edecek ise ayni
miktarda bir kazang olacakr.

3. Bir i yerinin kazanci belirlenirken, gerek is yerinin bulundugu Akit Devlette
gerekse bagka bir yerde yapilan, is yerinin amaglarina uygun olan ve eder is yeri, giderleri
6deyen bagimsiz nitelikte bir kurum olsayds indirilebilecek olan giderlerin (genel idare ve
yénetim giderleri dahil}, indirilmesine misaade edilecektir.

4. s yerine, bu is yeri tarafindan tesebbils adina yalnizca mal veya ticari esya satin
alinmasi dolayisiyla hi¢ bir kazang atfediimeyecektir.

5. Kazang, bu Anlasmanin dijer maddelerinde ayr olarak diizenlenen gelir

unsurfanint  icerdijinde, o maddelerin  hikUmleri bu madde hikUmlerinden
etkilenmeyecektir,

MADDE 8

DENiZ, HAVA VE KARA TASIMACILIGI

1. Bir Akit Deviet tesebbUsliniin ulustararasi trafikte gemi, ugak veya kara nakil
vasitas! isletmeciliginden elde ettigi kazang, yalnizca bu Devlette vergilendirilecektir.

2. Bu maddenin 1 inci fikra hikimleri ayri zamanda, bir ortakiiga (pool), bir ortak
girisime veya uluslararas! faaliyet gosteren bir acenteye igtirak dolayisiyla elde edilen
kazanglara da uygulanacaktir.

MADDE 9
BAGIMLI TESEBBUSLER

1. a) Bir Akit Deviet tesebbusli dogrudan veya dolayh olarak diger Akit Deviet
tesebblstniin ydnetim, kontrol veya sermayesine katidiginda, veya



b) Ayni kisiler dogrudan veya dolaylt olarak bir Akit Deviet tegebblstnin ve
difer Akit Devlet tesebbiisinin yonetim, kontrol veya sermayesine
katildiginda,

ve her iki halde de, iki tegebbils arasindaki ticari ve mali iligkilerde olusan veya empoze
edilen kosullar, badimsiz tesebbiisler arasinda olusmasi gereken kosullardan
farkllaghiginda, tesebbuslerden birinde olmasi gereken; fakat bu kogullar dolayisiyla
kendini gstermeyen kazang, o tesebblislin kazancina eklenip buna gére vergilendirilebilir.

2. Bir Akit Devietin kendi tesebbiisiniin kazancina dahil edip vergilendirdigi
kazancin, dider Akit Deviette vergilendirilen diger Devlet tesebbUstintin kazancin igermesi
ve bu kazancm, badimsiz iki tesebbils arasinda olmas! gereken kosullar géz éniine
alindiginda itk bahsedilen Devietin tesebbiislinde tahakkuk etmesi gereken kazang olmasi
durumunda, diger Deviet bu dazeltmenin hakh oldudu kanaatine varirsa, séz konusu
kazang Uzerinden aldi§t verginin miktarinda gerekli diizeltmeleri yapacaktir. Bu dizeltme
yapilirken, bu Anlagsmanmn diger hikimleri gz éniinde tutulacak ve gerektifinde Akit
Devletlerin yetkili makamian birbirlerine darigacaklardir.

MADDE 10

TEMETTULER

1. Bir Akit Devletin mukimi olan bir girket tarafindan diger Akit Devletin bir mukimine
ddenen temettller, bu diger Deviette vergilendirilebifir.

2. Bununla beraber s6z konusu temettiiler, temettiiyG ddeyen sirketin mukim oldudu
Akit Devlette ve bu Devletin mevzuatina gére de vergilendirilebilir, ancak:

a) gergek lehdart Malta mukimi olan bir kisiye, Turkiye mukimi bir sirket
tarafindan temetth ddendiginde, Turkiye'de alinacak vergi;

iy gercek lehdar, temettll &deyen sirketin sermayesinin dogrudan dogruya en
az ylzde 25 ini elinde tutan bir sirket ise (ortaklik harig) gayrisafi temettl
futarmin ylizde 10 unu;

ii) tim difer durumlarda gayrisafi temettt tutanin ylizde 15 ini
agmayacaktir.

b) Malta mukimi ofan bir sirket tarafindan, gergek lehdan Turkiye mukimi olant bir
Kisiye édenen temettiler, Malta'da, sirket kazanglari Gzerinden alinan vergiye
flave olarak, temettiiler Uzerinden alinan her tlrlG vergiden istisna edilecektir.
Ayrica, dadittlan kazanglar, Malta'da endistriye yapilan yardimlan
dizenleyen hikOmler uyarinca sirketin yardim aldige yila ait gelir veya
kazanglardan oluguyorsa, yardim alan sirket, ilgili tarhiyat yih igin Malta
vergisine tabi olan gelirlerine iligkin olarak Malta vergi makamiarina vergi
beyannamesi ve muhasebe kayitlarini sunmas: kosuluyla, dagitilan kazanglar
Uzerinden alinacak Maita vergisi, bu kazanglanin gayrisafi tutannin yizde 15
ini agmayacaktir.



Bu fikra, dagitimi vyapilanlar digindaki kazanglar ybninden girketin
vergilendirimesini etkilemeyecektir. Ancak, Malta kanunu veya bu fikraya uygun olarak,
dagitim: yapilan kazanca iliskin verginin fazla 6denmesi halinde, kazang dagitimi yapilan
kisi, sirketin ¢dedigi vergi dolayisiyla Malta kanunlan uyarinca yapilacak iade hakkina
sahip olacaktir.

3. Bu maddede kullanulan "temettt" terimi, hisse senetlerinden, intifa- senetlerinden
veya intifa haklarindan, kurucu hisse senetlerinden veya alacak niteliinde olmayip
kazanca kattimay: sagdlayan diger haklardan elde edilen gelirleri ve dagitimi yapan sirketin
mukim oldugu Devletin mevzuatina gore, vergileme ydnlnden hisse senetlerinden elde
edilen gelirle ayni muameleyi géren diger sirket haklarindan elde edilen gelirler ile yatirm
fonu ve yatinim ortakh§indan elde edilen gelirleri ifade eder.

4. Turkiye'deki bir is yeri vasitasiyla ticari faaliyette bulunan Malta mukimi bir
sirketin kazanci, Tarkiye'de 7 nci maddeye gore vergilendirildikten sonra, kalan kisim
Uzerinden bu maddenin 2 nci fikrasinin (&) bendine uygun olarak vergilendiritebilir.

5. Bir Akit Devlet mukimi olan temettintin gergek lehdar, temettityli ddeyen sirketin
mukim oldugu dider Akit Devlette yer alan bir is yeri vasitasiyla ticari faaliyette bulunursa
veya diger Devlette yer alan sabit bir yer vasitastyla serbest meslek faaliyetinde bulunursa
ve s0z konusu temetttlerin elde edilmest ile bu is yeri veya sabit yer arasinda etkin bir bag
bulunmaktaysa, 1 inci ve 2 nci fikra hikimleri uygulanmayacaktir. Bu durumda, olaymna
gdre 7 nci veya 14 Uncti madde hitklimleri uygulanacaktir.

6. Bu maddenin 4 tncl fikra hQkkiimleri sakl kalmak (zere, bir Akit Devlet mukimi
olan bir sirket, diger Akit Devlette kazang veya gelir elde ettiginde, bu diger Devlet,
temettilerin kendi mukimlerinden birine 6denmesi veya temetti elde edilmesi ile bu dider
Deviette bulunan bir is yeri veya sabit yer arasinda etkin bir bag bulunmasi durumiar: hari¢
olmak Uzere, bu sirket tarafindan édenen temettiller izerinden herhangi bir vergi alamaz.
Ayni gekilde bu diger Deviet, 6denen temettiilerin veya dagitimamis kazancin tamamen
veya kismen bu diger Deviette elde edilen kazang veya gelir olup olmadigina bakmaksizin,
bu sirketin dagitiimayan kazanglan tizerinden dagitilmayan kazanglara uygulanan bir vergi
alamaz.

MADDE 11

FAiZ

1. Bir Akit Devlette dogan ve diger Akit Devietin bir mukimine 6denen faiz, bu diger
Deviette vergilendirilebilir.

2. Bununla beraber bu faiz, elde edildifi Akit Deviette ve o Devletin mevzuatina
gobre de vergilendirilebilir; ancak, faizi elde eden faizin gercek lehdan ise, bu sekilde
alinacak vergi, faizin gayrisafi tutarinin yizde 10 unu asmayacaktir.

3. Bu maddenin 2 nci fikra hitkimlerine bakiimaksizin, bir Akit Deviette dogan faiz,
diger Akit Devletin Hokimeti veya Merkez Bankasinca elde ediliyorsa ve gergek lehdari
bunlar ise, bu Devlette vergiden muaf tutulacaktir.

4. Bu maddede kullanilan "faiz" terimi, ipotek garantisine bagl olsun olmasin veya
borglunun kazancina katilma hakkint tanisin tarumasin, her nevi alacaktan dogan gelirleri



ve ozellikle, kamu menkul kiymetleri ile tahvil veya bonolardan elde edilen gelirler ile sz
konusu menkul kiymet, tahvil veya bonolara iligkin primleri ve gelirin elde edildigi Devletin
vergi mevzuatina gére ikrazat geliri sayilan diger biitin gelirleri ifade eder.

5. Bir Akit Devlet mukimi olan faizin gergek lehdari, faizin elde edildigi diger Akit
Devletie yer alan bir i yeri vasitasiyla ticari faaliyette bulunursa veya bu diger Deviette yer
alan sabit bir yer vasitasiyla serbest meslek faaliyetinde bulunursa ve séz konusu faizin
ddendigi alacak ile bu is yeri veya sabit yer arasinda etkin bir bag bulunmaktaysa, 1 inci ve
2 nci fikra hikimleri uygulanmayacaktir. Bu durumda, olayina gére 7 nci veya 14 (nct
madde hiktmleri uygulanacakdir.

6. Bir Akit Devletin kendisi, politik alt bélimG, mahalli idaresi veya bu Devletin bir
mukimi tarafindan 6denen faizin, 0 Deviette elde edildigi kabul olunacaktir. Bununia
beraber, faiz ddeyen Kisi, bir Akit Devletin mukimi olsun veya olmasin, bir Akit Deviette faiz
tdemeye neden olan borg-alacak iligkisiyle baglantii bir is yerine veya sabit yere sahip
oldugunda ve faiz bu is yeri veya sabit yerden kaynaklandiginda, séz konusu faizin, ig
yerinin veya sabit yerin bulundugu Akit Deviette elde edildidi kabul olunacaktir.

7. Alacak kargthginda ddenen faizin miktari, 8deyici ile gergek lehdar arasinda veya
her ikisi ile bir baska kisi arasinda var olan 6zel iligki nedeniyle, béyle bir iligkinin olmadig
durumlarda édeyici ve lehdar arasinda kararlagtinlacak miktar astidinda, bu madde
hikGmleri yalnizca en son bahsedilen miktara uygulanacaktir. Bu durumda ilave 6deme,
bu Anlagmanin diger hiikUmleri de dikkate alinarak, her bir Akit Devletin mevzuatina gére
vergilendirilecekdir.

MADDE 12

GAYRIMADDI HAK BEDELLERI

1. Bir Akit Deviette dogan ve diger Akit Devletin bir mukimine denen gayrimaddi
hak bedelleri, bu diger Devlette vergilendirilebilir.

2. Bununia beraber s6z konusu gayrimaddi hak bedelleri, elde edildikleri Akit
Devilette ve o Devletin mevzuatina gére de vergilendirilebili, ancak, gayrimaddi hak
bedelini elde eden gayrimaddi hak bedelinin gercek lehdan ise, bu sekilde alinacak vergi
gayrimaddi hak bedelinin gayrisafi tutarinin yiizde 10 unu agmayacaktir.

3. Bu maddede kullanilan "gayrimaddi hak bedelleri" terimi, sinema filmleri ile radyo
ve televizyon yaymlarinda kullanilan bantlar dahil olmak Gzere, edebi, sanatsal veya
bilimsel her nevi telif hakkinin, her nevi patentin, alameti farikanin, desen veya modelin,
planin, gizli formiil veya tretim ydnteminin kuflanimi, kullanim hakki veya satigi (verimiilige,
kullanima veya tahsise bagh oldugu takdirde) karsilidinda veya sinai, ticari veya bilimsel
tecrbeye dayali bilgi birikimi i¢in veya sinal, ticari ya da bilimsel teghizatin kullanimt veya
kullanim hakki kargiliginda yapilan her tirll Sdemeyi ifade eder.

4. Bir Akit Devlet mukimi olan gayrimaddi hak bedelinin gergek lehdari, sz konusu
bedelin elde edildigi diger Akit Deviette yer alan bir is yeri vasitasiyla ticari faaliyette
bulunursa veya bu diger Deviette yer alan sabit bir yer vasitastyla serbest meslek
faaliyetinde bulunursa ve s6z konusu bedelin 8dendigi hak veya varlik ile bu is yeri veya
sabit yer arasinda etkin bir ba§ bulunmaktaysa, 1 inci ve 2 nci fikra hikimleri



uygulanmayacakiir. Bu durumda, olayina gére 7 nci veya 14 {incll madde hikimleri
uyguianacaktir.

5. Bir Devietin kendisi, politik alt bélumU, mahalli idaresi veya bu Devletin bir
mukimi tarafindan 6denen gayrimaddi hak bedelinin, o Akit Deviette elde edildigi kabul
olunacaktir. Bununla beraber, gayrimaddi hak bedelini 6deyen Kisi, bir Akit Devletin mukimi
olsun veya olmasin, bir Akit Devlette gayrimaddi hak bedelini 6demeye neden olan hak
veya varlik ile baglantili bir ig yerine veya sabit yere sahip oldugunda ve gayrimaddi hak
bedeli bu is yeri veya sabit yerden kaynaklandijinda, séz konusu gayrimaddi hak
bedelinin, is yerinin veya sabit yerin bulundugu Devlette elde edildigi kabui olunacaktir.

6. Kullamm, hak veya bilgi karsiliinda Gdenen gayrimaddi hak bedelinin mikiart,
odeyici ile gercek lehdar arasinda veya her ikisi ile bir bagka kisi arasinda var olan dzel
lliski nedeniyle, boyle bir iliskinin olmadi§ durumlarda &deyici ile gergek lehdar arasinda
kararlagtirilacak miktan astidinda, bu madde hikimleri yalnizca en son bahsedilen miktara
uygulanacaktir. Bu durumda ilave ddeme, bu Anlasmanin diger hiikimleri de dikkate
alinarak, her bir Akit Devletin mevzuatina gére vergilendirilecektir.

MADDE 13

SERMAYE DEGER ARTIS KAZANGLARI

1. Bir Akit Devlet mukimince, diger Akit Devlette yer alan ve 6 nci maddede
belirtilen gayrimenkul varlikiarin elden ¢ikarimasindan saglanan kazanclar, bu diger
Devlette vergilendiritebilir.

2. Varliklari tamamen ya da goduniukla gayrimenkullerden olugan bir sirketteki
hisselerin veya benzeri paylarin elden gikanimasindan saglanan kazanglar, sirketin
varliklarinin veya esas varhklarinin bulundugu Akit Deviette vergilendirilebilir.

3. Bir Akit Devlet tesebblistintn diger Akit Devlette sahip oldugu bir is yerinin ticari
varlidina dahil menkul varliklarin veya bir Akit Devlet mukiminin diger Akit Devlette serbest
meslek faaliyeti icra etmek {izere kullandigi sabit bir yere ait menkul varliklarn elden
gikanimasindan dodan kazang, bu ig yerinin (yalniz veya tim tesebbisle birlikte) veya
sabit yerin elden gikariimasindan dogan kazang da dahil olmak {izere, bu diger Deviette
vergilendirilebilir,

4. Bir Akit Deviet mukimince, uluslararasi trafikte igletilen gemi, ugak veya kara
nakil vasitalarinin veya sdz konusu gemi, ugak veya kara nakil vasitalarinin igletiimesiyle
ilgili menkul varliklarin elden gikanimasindan saglanan kazanglar, yainizca bu Devlette
vergilendirilecektir.

5.1, 2, 3 ve 4 Onecl fikralarda belitilenlerin disinda kalan varliklann elden
cikariimasindan dogan kazanglar, yalnizca elden gikaranin mukim oldugu Akit Devistte
vergilendirilecektir. Bununla beraber, dijer Akit Deviette elde edilen ve bundan énceki
climlede bahsedilen sermaye deder artis kazanglar, iktisap ve eiden gtkarma arasindaki
stire bir yili agmadii takdirde, diger Akit Devlette vergilendiritecektir.



MADDE 14
SERBEST MESLEK FAALIYETLERI

1. Bir Akit Deviet mukiminin serbest meslek faaliyetieri veya bagimsiz nitelikteki
diger faaliyetleri dolayisiyla elde ettigi gelir, yalnizeca bu Deviette vergilendirilecektir.
Bununla beraber séz konusu gelir, agadidaki durumlarda diger Akit Deviette
vergilendirilebilir.

a) Eder kisi, faaliyetlerini icra etmek igin diger Akit Deviette diizenli olarak
kullanabitece§i sabit bir yere sahip ise, yalnizca bu sabit yere atfedilebilen
gelir bu diger Akit Devlette vergilendirilebilir; veya

b) Eger kisinin diger Akit Devlette kaligi ilgili mali yil iginde baglayan veya sona
eren herhangi bir 12 aylik dénemde bir veya birkag seferde toplam 183 glinl
bulursa veya asarsa, yalnizca diger Akit Deviette icra ettigi faaliyetierden elde
ettigi gelir bu diger Deviette vergilendirilebilir.

2. "Serbest meslek faaliyetleri" terimi, 6zellikle bagimsiz olarak yiritilen bilimsel,
edebi, sanatsal, egitici veya 6gretici faaliyetleri, bunun yani sira doktordanin, avukatlann,
mihendislerin, mimarlarin, diggilerin ve muhasebecilerin bagimsiz faaliyetlerini kapsamina
alir.

MADDE 15

BAGIMLI FAALIYETLER

1. 16, 18, 19 ve 20 nci maddelerin hikimieri sakit kalmak Uzere, bir Akit Deviet
mukiminin bir hizmet dolayisiyla elde ettifi maas, tcret ve diger benzeri gelirler, bu hizmet
diger Akit Deviette ifa edilmedikge, yalnizca bu Deviette vergilendirilecektir. Hizmet diger
Deviette ifa edilirse, buradan elde edilen séz konusu gelir, bu diger Devlette
vergilendirilebilir.

2. 1 inci fikra hikimlerine bakimaksizin, bir Akit Devlet mukiminin diger Akit
Devlette ifa ettigi bir hizmet dolayisiyla elde ettigi gelir, eder:

a) gelir elde eden kisi, diger Deviette ilgili mali yil icinde baslayan veya sona eren
herhangi bir 12 aylik dénemde bir veya bir kag seferde toplam 183 gini
asmamak {izere kalirsa, ve

b) 6deme, diger Devietin mukimi olmayan bir igveren tarafindan veya bdyle bir
igveren adina yapilirsa, ve

¢} ddeme, igverenin diger Devlette sahip oldugu bir is yerinden veya sabit yerden
yaptlmazsa

yalnizca ilk bahsedilen Deviette vergilendirilecektir.



3. Bu maddenin bundan onceki hukimlerine bakilmaksizin, bir Akit Deviet
tesebblsl tarafindan ulustararasi trafikie isletien bir gemi, ucak veya kara nakil
vasitasinda ifa edilen bir hizmet dolayistyla elde edilen gelir, bu Devlette vergilendirilebilir.

" MADDE 16

YONETICILERE YAPILAN ODEMELER

. Bir Akit Devlet mukiminin, diger Akit Deviet mukimi olan bir sirketin yénetim kurulu
Gyesi olmasi dolayisiyla elde ettigi Geret ve difer benzeri ddemeler, bu diger Deviette
vergilendirilebilir.

MADDE 17

SANATCI VE SPORCULAR

1. 14 Gnel ve 15 inci maddelerin hikkiimlerine bakiimaksizin, bir Akit Devlet mukimi
olan tiyatro, sinema, radyo veya televizyon sanatgisi gibi bir sanatginin, bir mizisyenin
veya bir sporcunun diger Akit Devlette icra ettigi bu nitelikteki sahsi faaliyetieri dolayistyla
elde ettigi gelir, bu diger Deviette vergilendiriiebilir.

2. Bir sanatginin ya da sporcunun icra etti§i sahsi faaliyetlerden dogan gelir,
sanatginin veya sporcunun kendisi adina degil de bir bagkas! adina tahakkuk ederse, bu
gelir 7, 14 ve 15 inci maddelerin hikiimlerine bakiimaksizin, sanatgi ya da sporcunun
faaliyetlerinin icra edildigi Akit Deviette vergilendirilebilir.

3. Bir sanatgl veya sporcunun bir Akit Devlette icra ettigi faaliyetlerden elde ettigi
gelir, bu Deviete yapilan ziyaretin tamaminin veya tamamina yakin kisminin diger Akit
Devletin, politik alt bélomtniin veya mahalli idaresinin kamusal fonlarindan desteklenmesi
halinde, bu Devlette vergiden istisna edilecektir.

MADDE 18
EMEKLI MAASLARI

1. 19 uncu maddenin 2 nci fikrast hikimleri sakh kalmak {zere, bir Akit Deviet
mukimine gegmis calismalaninin karsihginda 8denen emekli maaglan ve diger benzeri
ddemeler yalmizca bu Devlette vergilendirilecektir. Bu hikim, bir Akit Devlet mukimine
yapilan dilzenli 6demelere de uygulanacakiir.

2. 1 inci fikra hikOmlerine bakilmaksizin, bir Akit Devletin sosyal giivenfik mevzuati
uyannca yapllan emekli maaglan ve dijer &6demeler yalnizea bu Devlette
vergilendirilecekiir.



MADDE 19

KAMU HiZMETi

1. a) Bir Akit Devietin kendisine, politik alt bélimiine veya mahalii idaresine bir
gergek kii tarafindan verilen hizmetler kargihidinda, bu Devlet, alt bdlim veya
idare tarafindan &denen ve emekli maast diginda kalan maas, Gcret ve diger
benzeri ddemeler, yalnizca bu Devlette vergilendirilecekir.

b) Bununla birlikte, hizmet diger Akit Deviette ifa edildifinde ve gergek kisi bu
dider Devletin bir mukimi oldugunda, séz konusu maas, iicret ve benzeri
6demeler yalnizca bu Deviette vergilendirilecektir. Ancak bu kisinin:

i) bu Devletin bir vatandasi olmasi; veya

il) yalnizea bu hizmeti ifa etmek igin bu Devletin bir mukimi durumuna
gecmemis olmasi

zorunludur.

2. a) Bir Akit Devietin kendisine, politik alt bdlimiine veya mahalli idaresine bir
gercek kigi tarafindan verilen hizmetler karsiliginda, bu Deviet, alt bsliim veya
idare tarafindan veya bunlarca olusturulan fonlardan 6denen emekli maaslan,
yalnizca bu Deviette vergilendirilecektir.

b) Bununla birlikte, gercek kiginin diger Akit Devletin bir mukimi ve vatandas!
oimasi halinde, sz konusu emekli maasian vyalnizca bu Deviette
vergilendirilecektir,

3. Bir Akit Devletin kendisi, politik alt bélimi veya mahalli idaresi tarafindan
yuritdlen ticari faaliyetierle baglantil hizmetler karsih§inda yapilan maas, tcret ve diger
benzeri ddemeler ile emekli maaslarina 15, 16 ve 18 inci madde hikiimleri uygulanacaktir.

MADDE 20
OGRETMENLER VE OGRENCILER

1. Bir Akit Devietin vatandasi olan ve diger Akit Deviette yalnizca 6grenim veya
mesleki egitim amaciyla bulunan bir 6grenci veya ¢iraga gegimini, dgrenimini veya mesleki
egitimini saglayabilmesi icin diger Devietin digindaki kaynaklardan yapilan édemeler, bu
diger Devlette vergilendiriimeyecektir.

2. Ayni sekilde, bir Akit Devletin vatandagi olan ve diger Akit Devlette iki yili
agmayan bir siire veya sireler igin Ggretim veya bilimsel arastirma yapmak amaciyla
bulunan bir Sgretmen veya &dgretim Uyesinin sdz konusu 6gretim veya arastirma
kargihginda diger Devietin digindaki kaynaklardan elde ettigi gelirier, bu diger Deviette
vergiden istisna edilecekir.



3. Bir Akit Devletin vatandast olan bir 5grenci veya stajyerin, 6grenimi veya meslegi
ile ilgili uygulama aligkanhklar kazanmak Gzere, diger Akit Devlette bir mali yili igerisinde
183 giinli agmayacak sire veya slrelerde ifa ettigi hizmetler dolayisiyla elde etiigi gelirler,
bu diger Deviette vergilendiriimeyecektir.

MADDE 21

DIGER GELIRLER

1. Bir Akit Devlet mukiminin, nerede dogarsa dogsun, bu Anlasmanin daha dnceki
maddelerinde befirtiimeyen gelir unsurlar, yalnizca bu Devlette vergilendirilecektir.

2. 6 nct maddenin 2 nci fikrasinda tanimlanan gayrimenkul varliklardan elde edilen
gelir hari¢ olmak {zere, bir Akit Deviet mukimi olan séz konusu-gelir lehdarinin, dider Akit
Devlette bulunan bir is yeri vasitassyla ticari faaliyette veya bu diger Deviette yer alan sabit
bir yer vasitasiyla serbest meslek faaliyetinde bulunmasi ve gelir 6dendigi hak veya varlik
ile bu ig yeri veya sabit yer arasinda etkin bir bag bulunmas! halinde, bu gelire 1 inci fikra
hikUmieri uygulanmayacaktir. Bu durumda, olayina gére 7 nci veya 14 Uncli madde
hukimier uygulanacaktir.

MADDE 22

GIFTE VERGILENDIRMENIN ONLENMESI

1. Tirkiye yoniinden ¢ifte vergilendirme asagidaki sekilde dnlenecektir:

Bir Turkiye mukimi, bu Anlagma hikimleri uyarinca Malta’da vergilendirilebilen
bir gelir elde ettijinde, Turkiye, yabanc: vergilerin mahsubuna iligkin Tirk vergi mevzuati
hitktimleri sakli kalmak (zere, bu mukimin gelirine isabet eden vergiden, Malta'da gelir
{izerinden 8dedidi vergiye esit bir tutarin mahsubuna miisaade edecekdir.

Bununla beraber sz konusu mahsup, Malta'da vergilendirilebilen gelir igin,
mahsuptan dnce hesaplanan vergi miktarini agmayacaktir.

2. Malta yéniinden ¢ifte vergilendirme asagidaki sekilde énlenecektir:

Yabanci vergilerin Malfa vergisinden mahsubuna izin veren Malta Kanunu
hitkiimleri sakh kalmak {izere, bu Anlagma hikiimleri uyarinca Trkiye'deki kaynaklardan
elde edilen gelir Malta’da tahakkuka dahil edildiginde, sz konusu gelirler Ozerindeki Tiirk
vergisinin Malta'da ddenecek ilgili Malta vergisinden mahsubuna misaade edilecekiir.



MADDE 23
AYRIM YAPILMAMASI

1. Bir Akit Devletin vatandaslan, diger Akt Deviette, bu diger Devietin
vatandaglarinin aynt kosullarda, Gzellikle mukimlik agisindan, kars! karstya kaldiklarl veya
kalabilecekleri vergilemeden ve buna bagl mikellefiyetierden dedisik veya daha agdir bir
vergilemeye ve buna bagh mukellefiyetlere tabi tutulmayacaklardir. Bu hikkiim, 1 inci madde
hiikiimlerine bakilmaksizin, Akit Devietlerin birinin veya her ikisinin mukimi olmayan
kisilere de uygutanacaktir,

2. 10 uncu maddenin 4 Gnell fikras) hikiimleri sakli kalmak {izere, bir Akit Deviet
tegebbiisiniin dijer Akit Devietle sahip oldugu bir is yeri, diger Devlette, bu diger Devietin
ayni faaliyetleri yliriten tegebbuslerine gére daha az lehe bir vergileme ile karg! karsiya
kalmayacaktir,

3. 8 uncu maddenin 1 inci fikrast, 11 inci maddenin 7 nci fikrast veya 12 nci
maddenin 6 nci fikrast hiklmilerinin uygulanacagi durumiar harig olmak tzere, bir Akit
Deviet tegebblstniin difer Akit Devletin bir mukimine 6dedidi faiz, gayrimaddi hak bedeli
ve dijer ddemeler, sz konusu tesebbiisin vergilendirilebilir kazancinin belirlenmesi
amaciyla, bu 6demeler ik bahsedilen Devietin bir mukimine yapiimig gibi, ayn kosullarda
indirilebilecektir,

4. Bir Akit Devletin, diger Akit Devietin bir veya bir kag mukimi tarafindan, dogrudan
veya dolayl olarak, kismen veya tamamen sermayesine sahip olunan veya kontrol edilen
tesebblsleri, ilk bahsedilen Devistte, bu Devietin benzeri tesebblslerinin tabi olduklart
veya olabilecekieri vergilemeden ve buna badl mikellefiyetierden degisik veya daha agir
vergilemeye ve buna bagh mikellefiyetlere tabi tutulmayacaklardir.

5. Bu huklimler, bir Akit Deviletin kendi mukimierine sahsi veya ailevi durumlar
dolayisiyla uyguladigi sahsi indirimleri, vergi ve matrah indirimlerini diger Akit Deviet
mukimierine de uygulamak zorunda oldugu yéniinde anlagiimayacaktir,

MADDE 24
KARSILIKLI ANLASMA USULU

1. Bir kigi, Akit Devietlerden birinin veya her ikisinin iglemlerinin kendisi icin bu
Anlagma hitkimlerine uygun dismeyen bir vergileme yaratih veya yaratacad kanaatine
vardijinda, bu Devletlerin ig mevzuatlarinda ®ngdriien muracaat usulleriyle bagh
kalmakstzin, olayr mukimi oldugu Akit Devietin yetkili makamina veya durumu 23 Oincii
maddenin 1 ingi fikrasina uygun diigerse, vatandag oldugu Akit Devietin yetkili makamina
arz edebilir. S6z konusu miracaat, bu Anlagma hikkiimierine aykir: dilsen bir vergilemeyle
sonuglanan eylemin ik bildiriminden itibaren ¢ yil icerisinde yapiimalidir.

2. Séz konusu yetkili makam itirazi haklt bulur ancak kendisi tatminkar bir ¢éziime
ulagamaz ise, Anlagmaya ters diigen vergilemeyi dnlemek amaciyla, dider Akit Devietin



yetkili makamiyla karsihikl: anlagsma yoluyla konuyu gézmeye gayret sarf edecektir.
Anlasmaya vanian her husus, Akit Devietlerin i¢ mevzuatfarinda 6ngdrilen zaman
sinirlamalarina  bakilmaksizin - uygulanacakti. Bununla birlikte, Turkiye ydnlnden
milkellefin, kargilikli anlagma sonucunun vergi idaresi tarafindan kendisine bildiriimesinden
sonraki bir yilitk slre icerisinde kargiikli anlasma sonucuna iliskin iadeyi talep etmesi
gerekmektedir.

3. Akit Devletlerin vyetkili makamiari, Anlasmanin  yorumundan veya
uygulanmasindan kaynaklanan her tOrly gigligu veya tereddidd karsilikli anlagsmayla
¢ozmek igin gayret gostereceklerdir. Yetkili makamilar ayni zamanda, Anlagsmada ele
alinmayan durumlardan kaynaklanan cifte vergilendirmenin ortadan kaldinimasi igin de
birbirlerine damisabilirler.

4. Akit Devletierin yetkili makamlari, bundan énceki fikralarda belirtilen hususlarda
anlagmaya varabilmek igin birbirleriyle dogrudan haberlesebilirler. Anlagsmaya varabilmek
igin s0zIG gorils alig-verigi gerekli gorildigande, bu gdriigme, Akit Devietierin yetkiii
makamlarinin temsilcilerinden olusan bir Komisyon kanaliyla yiritilebilir.

MADDE 25
BiLGi DEGISiMi

1. Akit Devletlerin yetkili makamlan, bu Anlagma hitkiimierinin yiritiimesi ile veya
Anlagma ile uyumsuziuk gdstermedigi strece Akit Devietler, politik alt bélumieri veya
mahalli idareleri adina alinan her tir ve tanimdaki vergilerle ilgili ic mevzuat htkimlerinin
uygulanmasi veya idaresi ile ilgili oldugu distniilen bilgileri degisime tabi tutacakiardir.
Bilgi dedisimi 1 inci ve 2 nci maddelerle sinirli degildir.

2. Bir Akit Devlet tarafindan 1 inci fikra uyarinca alinan her tarlir bilgi, o Devietin
kendi i¢c mevzuati gergevesinde elde ettigi bilgiler gibi gizli tutulacak ve yalnizca birinci
fikrada bahsedilen vergilerin tahakkuk veya tahsilleri veya cebri icra ya da kovusturmasiyla
veya bu hususlardaki itirazlara bakmakla gérevli kisi veya makamlara (adli makamlar ve
idari kuruluslar dahil) veya bunlan denetlemekle gdrevii olan kisilere verilebilecektir. Bu kisi
veya makamiar sz konusu bilgileri yalnizca bu amaglar dogrultusunda kullanacakiardir.
Bu kigi veya makamiar, s6z konusu bilgileri mahkeme durusmalarinda veya adli kararlar
alinrken agiklayabilirler.

3. 1'inci ve 2 nci fikra hikUimleri higbir surette bir Akit Deveti:

(&) kendisinin veya diger Akit Devietin mevzuatina ve idari uygulamalarina
aykiri idari onlemler alma;

(b) kendisinin veya diger Akit Devietin mevzuati veya normal idari iglemleri
cergevesinde elde edilemeyen bilgileri sunma;

(¢) herhangi bir ticari, sinai, mesleki sirnt veya ticari iglemi aleni hale getiren
bilgileri veya aleniyeti kamu diizenine aykirt diigen bilgileri verme

yOkimiGlugl altina sokacak gekilde yorumianamaz.



4. Bir Akit Devlet tarafindan bu madde uyarnnca bilgi talep edilmesi durumunda,
diger Akit Devlet, kendi vergi amaglan yéniinden bu bilgilere ihtiyaci olmasa bile, talep
edilen bilgiyi saglamak igin kendi bilgi toplama ydntemlerini kullanacaktir. Onceki cimlede
yer alan yikimlGilk, 3 Unct fikradaki sinirlamalara tabi olmakia birlikte, bu sinirlamalar
higbir surette bir Akit Deviete, valnizca ulusal ¢tkarlant olmadidi gerekgesiyle bilgi
sadlamay! reddetme hakki verecek sekilde yorumlanmayacakdir.

5. 3 Uncli fikra hUkGmleri higbir surette bir Akit Devlete, bilginin bir banka, diger
finansal kurum, temsilci veya bir acente ya da yediemin gibi hareket eden bir kiside
bulunmas! veya bir kisinin sermaye paylar ile ilgili olmasi nedeniyle bu bilgiyi sadlamay!
reddetme hakk: verecek sekilde yorumlanmayacaktir.

MADDE 26

MENFAATLERIN SINIRLANDIRILMASI

1. Gelir, bu Anlasma hikiomleri uyarinca bir Akit Devlette vergiden istisna
edildiginde ve bir kisi, soz konusu gelire iliskin oclarak, diger Akit Devlette yariridkte
bulunan yasalar uyarinca bu gelirin tamami Gzerinden degil, diger Akit Devlete gdnderilen
veya dijer Akit Devlette elde edilen gelir kismu {izerinden vergiye tabi tutuldugunda, bu
Anlasma uyarinca ilk bahsedilen Deviette yapilacak indirim, yainizca diger Akit Deviette
vergilendirilen gelir kismina uygulanacaktir.

2. Bu Anlagmanin 6 nci ve 21 inci maddeleri arasindaki hikimler:

a) Bu Aniagmanin Protokolinde belitilen Akit Devletlerden birinin idari
uygulamalan veya kanuntart uyarinca 6zel mali uygulamalardan yararlanan
kigilere,

b) 1973 tarhli Deniz Ticaret Kanunu hikimleri uyarinca d&zel mali
uygulamalardan yararianan ve bu kapsamda uluslararasi trafikte gemi
isletmeciliginden elde ettigi gelir GOzerinden Malta'da vergilendirimeyen
kigilere

uyguianmayacaktir.

Ayrica bu hikiimler, ne diger Akit Devletin bir mukimi tarafindan bu kigilerden
elde edilen gelire ne de bu mukimin sahibi oldugu sdz konusu kisilerdeki hisselere veya
diger haklara uygulanmayacaktir.

3. Bu Anlagmanin diger hkimleriyle bagh kalinmaksizin, bir Akit Devletin mukimi
ve bu mukimle baglantili herhangi bir Kisinin ortaya gikigt veya mevcudiyetinin esas amact
veya amaglanindan biri, bu Anlagmada saglanan ve baska sekilde elde edilemeyecek olan
menfaatleri saglamak ise, bu Akit Devlet mukimi, bu Anlasma ile diger Akit Devletin
sagladid: herhangi bir vergi indirim veya istisnasindan yararlanamayacaktir.



MADDE 27

DIPLOMATIK TEMSILCILER VE KONSOLOSLUK MEMURLARI

Bu Anlasmadaki hi¢ bir hikim, diplomatk temsilciler veya konsolosiuk
memurlarinin uluslararas! hukukun genel kurallan veya 6zel anlagma hitkiimleri uyannca
yarartandiklan mali ayricaliklan etkilemeyecektir.

MADDE 28

YURURLUGE GIRME

1. Her bir Akit Devlet, bu Anlagmanmin yUririige girmesi icin kendi mevzuat
agisindan gerekli islemlerin tamamlandigini diger Akit Deviete bildirecektir. Bu Anlagma,
bu bildirimlerin sonuncusunun alindidi tarihte yartrlige girecektir.

2. Bu Anlagmanin hukumleri:
a) Turkiye'de:
i) kaynakta tevkif edilen vergiler yoniinden, Anlasmanin yurtrlige girdigi
tarihi izleyen Ocak aymin birinci gind veya daha sonra ddenen veya

borglanitan miktarlar igin; ve

i) diger vergiler ydniinden, Anlasmanin yirGritge girdigi tarihi izleyen Ocak
ayinin birinci glinli veya daha sonra baslayan vergilendirme yillar igin;

b) Malta'da, Anlasmanin yirirlige girdidi tarhi izleyen Ocak ayinin birinci
glinG veya daha sonra baglayan, duruma gore herhangi bir takvim yili veya
hesap déneminde elde edilen gelirler {izerinden alinan vergiler icin

uygulanacaktir.

MADDE 29

YURURLUKTEN KALKMA

1. Bu Anlagma, bir Akit Devlet tarafindan feshedilinceye kadar yariritkte kalacaktr.
Akit Devietlerden her biri, Anlagsmanin yirirlage girdigi tarihten itibaren bes yillik bir
slrenin bitiminden sonra baglayan herhangi bir takvim yilinin sona ermesinden en az alt
ay once, diplomatik yollardan yazili fesih ihbarnamesi vermek suretiyle Anlagmayi
feshededbilir.



2. Bu durumda Anlasma:
a) Turkiye'de:

i) kaynakta tevkif edilen vergiler yoniinden, fesih ihbarnamesinin verildigi
takvim yilinin bitiminden sonra 6denen veya borglanilan miktarlar igin; ve

iiy diger vergiler yéninden, fesih ihbamamesinin verildigi takvim yilinin
bitiminden sonra baglayan vergilendirme yillan igin;

b) Malta'da, fesih ihbarnamesinin verildigi tarihi izléyen Ocak aymmin birinci gin{
veya daha sonra baglayan, duruma gore herhangi bir takvim yili veya hesap
déneminde elde edilen gelirler Gzerinden alinan vergiler igin

hitkiim ifade'etmeyecektir.

BU HUSUSLARI TEYIDEN, agagida imzalar bulunan tam yetkili temsilciler, bu
Anlasmayi imzaladilar. .

Tirk ve ingiliz dillerinde, ikiser nisha halinde, her ki metin de ayni derecede gegerli
olmak tizere, 14 Termmuz 2011 tarihinde, Istanbul’da diizenlenmistir.

TURKIYE CUMHURIYETI MALTA CUMHURIYETI
ADINA ADINA
Mehmet SIMSEK Dr. Tonio BORG
Maliye Bakani Bashakan Yardimcisi ve

Digigleri Bakani



PROTOKOL

) Tarkiye Cumhuriyeti Hikimeti ile Malta Cumhuriyeti Hukimeti Arasinda Gelir
Uzerinden Alinan Vergilerde Gifte Vergilendirmeyi Onleme ve Vergi Kagakeih@ina Engel
Olma Anlagmasinin imzalanmas! sirasinda, her iki taraf, agagidaki hukimlerin Anlagmanin
ayrilmaz bir pargasini olusturdudu hususunda anlagmaya varmiglardr.

. 22 nci madde "Gifte Vergilendirmenin Onlenmesi'ne iliskin olarak, bir Turkiye
mukiminin Malta’dan temettil elde etmesi halinde, Tirkiye'nin, temettUlerin 6dendigi
kazanglar Ozerinden Malta'da ©denen vergileri mahsup etmek zorunda olmadigi
anlasiimaktadir.

BU HUSUSLARI TEYIDEN, asagida imzalan bulunan tam yetkili temsilciler, bu
Protokolll imzaladilar.

Tork ve Ingiliz dillerinde, ikiser niisha halinde, her iki metin de aynm: derecede
gecerli olmak Uzere, 14 Temmuz 2011 tarihinde, Istanbul'da dizenlenmistir.

TURKIYE CUMHURIYETi MALTA CUMHURIYETI
ADINA ADINA
Mehmet SIMSEK Dr. Tonio BORG
Maliye Bakani Bagbakan Yardimcisi ve

Digisleri Bakam



AGREEMENT
BETWEEN
THE REPUBLIC OF TURKEY AND THE REPUBLIC OF MALTA
FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME

THE REPUBLIC OF TURKEY
AND
THE REPUBLIC OF MALTA

Desiring to conclude an agreement for the avoidance of double
taxation and the prevention of fiscal evasion with respect to taxes
on income,

HAVE AGREED AS FOLLOWS:

ARTICLE 1
PERSONAL SCOPE

This Agreement shall apply to persons who are residents of one or both of the
Contracting States.

ARTICLE 2
TAXES COVERED
1. This Agreement shall apply to taxes on income imposed on behalf of a

Contracting State or of its political subdivisions or local authorities,
irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total
income, or on elements of income, including -taxes on gains from the
alienation of movable or immovable property, taxes on the total
amounts of wages or salaries paid by enterprises, as well as taxes on
capital appreciation.

3. The existing taxes to which the Agreement shall apply are in particular:
a) in Turkey:
i) the income tax; and
ii) the corporation tax;
(hereinafter referred to as “Turkish tax™);
b) in Malta:
the income tax;
(hereinafter referred to as “Malta tax”).

4. The Agreement shall apply also to any identical or substantially similar
taxes which are imposed after the date of signature of the Agreement
in addition to, or in place of, the existing taxes. The competent
authorities of the Contracting States shall notify each other of
significant changes which have been made in their respective taxation
laws.



ARTICLE 3

GENERAL DEFINITIONS

For the purposes of this Agreement, unless the context otherwise
requires:

a)

b)

g)

h)

the term “Turkey” or “Malta” means, its land territory, internal
waters, territorial sea and airspace above them as well as maritime
areas over which it has jurisdiction or sovereign rights for the
purpose of exploration, exploitation and conservation of natural
resources, pursuant to international law.

the terms “a Contracting State” and “the other Contracting State”
mean Turkey or Malta as the context requires;

the term “tax” means any tax covered by Article 2 of this
Agreement; A

the term “person” includes an individual, a company and any other
body of persons;

the term “company” means any body corporate or any entity which
is treated as a body corporate for tax purposes;

the term “legal head office” means, in the case of Turkey, the
registered office under the Turkish Code of Commerce and, in the
case of Malta, the place of incorporation under Malta law;

the term “national” means:

i) any individual possessing the nationality of a Contracting State;
ii) any legal person, partnership or association deriving its status as
such from the laws in force in a Contracting State.

the terms “enterprise of a Contracting State” and “enterprise of the
other Contracting State” mean respectively an enterprise carried on
by a resident of a Contracting State and an enterprise carried on by
a resident of the other Contracting State; '

the term “competent authority” means:

i) in Turkey, the Minister of Finance or his authorized
representative; and



i) in Malta, the Minister responsible for finance or his authorised
representative;

j) the term “international traffic” means any transport by a ship,
aircraft or road vehicle operated by an enterprise of a Contracting
State, except when the ship, aircraft or road vehicle is operated
solely between places in the other Contracting State.

As regards the application of the Agreement by a Contracting State any
term not defined therein shall, unless the context otherwise requires,
have the meaning which it has under the law of that State concerning
the taxes to which the Agreement applies.

Article 4

RESIDENT

For the purposes of this Agreement, the term “resident of a
Contracting State” means any person who, under the laws of the State,
is liable to tax therein by reason of his domicile, residence, legal head
office, place of management or any other criterion of a similar nature.
But this term does not include any person who is liable to tax in that
State in respect only of income from sources in that State.

Where by reason of the provisions of paragraph 1 an individual is a
resident of both Contracting States, then his status shall be determined
as follows:

a) he shall be deemed to be a resident of the State in which he has a
permanent home available to him; if he has a permanent home
available to him in both States, he shall be deemed to be a resident
of the State with which his personal and economic relations are
closer {centre of vital interests);

b) if the State in which he has his centre of vital interests cannot be
determined, or if he has not a permanent home available to him in
either State, he shall be deemed 1o be a resident of the State in
which he has an habitual abode; ;

c) if he has an habitual abode in both States or in neither of them, he
shall be deemed to be a resident of the State of which he is a
national;

d) if he is a national of both States or of neither of them, the
competent authorities of the Conftracting States shall settle the
question by mutual agreement.



Where by reason of the provisions of paragraph 1 a person other than
an individual is a resident of both Contracting States, then it shall be
deemed to be a resident of the State in which its place of effective
management is situated. However, where such person has its place of
effective management in a Contracting State and the place of its legal
head office in the other Contracting State, then the competent
authorities of the Contracting States shall determine by mutual
agreement the State of which the person shall be deemed to be a
resident for the purposes of the Agreement.

Article 5

PERMANENT ESTABLISHMENT
For the purposes of this Agreement, the term “permanent
establishment” means a fixed place of business through which the
business of an enterprise is wholly or partly carried on.
The term “permanent establishment” includes especially:
a) a place of management; |
b) a branch;
¢) an office;
d) a factory;
e) a workshop; and

f) a mine, an oil or gas well, a quarry or any other place of extraction
of natural resources including an offshore drilling site.

The term “permanent establishment” likewise encompasses:

a) a building site, construction, 'assembly or installation project or
supervisory activities in connection therewith, but only if such site,
project or activities continue for a period of more than 12 months;

b) the furnishing of services, including consultancy services by an
enterprise through employees or other personnel engages by the
enterprise for such purpose, but only where activities of that nature
continue (for the same or a connected project) within.a Contracting
State for a period or periods aggregating more than 6 months
within any 12-month period.



4,

Notwithstanding the preceding provisions of this Article, the term
“permanent establishment” shall be deemed not to include:

a) the use of facilities solely for the purposes of storage, display or
delivery of goods or merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to
the enterprise solely for the purpose of storage, display or delivery;

c) the maintenance of a stock of goods or merchandise belonging to
the enterprise solely for the purpose of processing by another
enterprise:

d) the maintenance of a fixed place of business solely for the purpose
of purchasing goods or merchandise, or of collecting information,
for the enterprise;

e) the maintenance of a fixed place of business solely for the purpose
of carrying on, for the enterprise any other activity of a preparatory
or auxiliary character;

f) the maintenance of a fixed place of business solely for any
combination of activities mentioned in sub-paragraphs a) to e),
provided that the overall activity of the fixed place of business
resulting from this combination is of a preparatory or auxiliary
character.

Notwithstanding the provisions of paragraphs 1 and 2, where a person
— other than an agent of an independent status to whom paragraph 6
applies — is acting on behalf of an enterprise and has, and habitually
exercises, in a Contracting State an authority to conclude contracts in
the name of the enterprise, that enterprise shall be deemed to have a
permanent establishment in that State in respect of any activities which
that person undertakes for the enterprise, unless the activities of such
person are limited to those mentioned in paragraph 4 which, if
exercised through a fixed place of business, would not make this fixed
place of business a permanent establishment under the provisions of
that paragraph.

An enterprise of a Contracting State shall not be deemed to have a
permanent establishment in the other Contracting State merely
because it carries on business in that other State through a broker,
general commission agent or any other agent of an independent
status, provided that such persons are acting in the ordinary course of
their business. However, when the activities of such an agent are
devoted wholly or aimost wholly on behalf of that enterprise he will not



be considered an agent of an independent status within the meaning of
this paragraph.

The fact that a company which is a resident of a Contracting State
controls or is controlled by a company which is a resident of the other
Contracting State, or which carries on business in that other State
{whether through a permanent establishment or otherwise), shall not
of itself constitute either company a permanent establishment of the
other.

Article 6

INCOME FROM IMMOVABLE PROPERTY

Income derived by a resident of a Contracting State from immovable
property (including income from agriculture or forestry) situated in the
other Contracting State may be taxed in that other State.

The term “immovable property” shall have the meaning which it has
under the law of the Contracting State in which the property in
question is situated. The term shall in any case include property
accessory to immovable property, livestock and equipment used in
agriculture (including the breeding and cultivation of fish) and forestry,
rights to which the provisions of general law respecting landed
property apply, usufruct of immovable property and rights to variable
or fixed payments as consideration for the working of, or the right to
work, or to explore for, mineral deposits, sources and other natural
resources; ships, boats and aircraft shall not be regarded as immovable

property.

The provisions of paragraph 1 shall apply to income derived from the
direct use, letting, or use in any other form of immovable property.

The provisions of paragraphs 1 and 3 shall also apply to the income
from immovable property of an enterprise and to income from
immovable property used for the performance of independent personal
services.
Article 7
BUSINESS PROFITS

The profits of an enterprise of a Contracting State shall be taxable only
in that State unless the enterprise carries on business in the other



Contracting State through a permanent establishment situated therein.
If the enterprise carries on business as aforesaid, the profits of the
enterprise may be taxed in the other State but only so much of them
as is attributable to that permanent establishment.

Subject to the provisions of paragraph 3, where an enterprise of a
Contracting State carries on business in the other Contracting State
through a permanent establishment situated therein, there shall in
each Contracting State be attributed to that permanent establishment
the profits which it might be expected to make if it were a distinct and
separate enterprise engaged in the same or similar activities under the
same or similar conditions and dealing wholly independently with the
enterprise of which it is a permanent establishment.

In determining the profits of a permanent establishment, there shall be
allowed as deductions expenses of the enterprise, being expenses
which are incurred for the purposes of the permanent establishment
(including executive and general administrative expenses so incurred)
and which would be deductible if the permanent establishment were an
independent entity which paid those expenses, whether incurred in the
Contracting State in which the permanent establishment is situated or
elsewhere.,

No profits shall be attributed toc a permanent establishment by reason
of the mere purchase by that permanent establishment of goods or
merchandise for the enterprise.

Where profits include items'of income which are dealt with separately
in other Articles of this Agreement then the provisions of those Articles
shall not be affected by the provisions of this Article.

Article 8

SHIPPING, AIR AND LAND TRANSPORT

Profits of an enterprise of a Contracting State from the operation of
ships, aircraft or road vehicles in international traffic shall be taxable
only in that State.

The provisions of paragraph 1 of this Article shall also apply to profits
derived from the participation in a pool, a joint business or an
international operating agency.



Article 9
ASSOCIATED ENTERPRISES
Where

a) an enterprise of a Contracting State participates directly or
indirectly in the management, control or capital of an enterprise
of the other Contracting State, or

b) the same persons participate directly or indirectly in the
management, control or capital of an enterprise of a Contracting
State and an enterprise of the other Contracting State,

and in either case conditions are made or imposed between the two
enterprises in their commercial or financial relations which differ from
those which would be made between independent enterprises, then
any profits which would, but for those conditions, have accrued to one
of the enterprises, but, by reason of those conditions, have not so
accrued, may be included in the profits of that enterprise and taxed
accordingly.

Where a Contracting State includes in the profits of an enterprise of
that State — and taxes accordingly — profits on which an enterprise of
the other Contracting State has been charged to tax in that other State
and the profits so included are, by the first-mentioned State, claimed
to be profits which would have accrued to the enterprise of the first-
mentioned State if the conditions made between the two enterprises
had been those which would have been made between independent
enterprises, then that other State shall make an appropriate
adjustment to the amount of the tax charged therein on those profits,
where that other State considers the adjustment justified. In
determining such adjustment, due regard shall be had to the other
provisions of this Agreement and the competent authorities of the
Contracting States shall if necessary consuit each other.

Article 10
DIVIDENDS
Dividends paid by a company which is a resident of a Contracting State

to a resident of the other Contracting State may be taxed in that other
State.



However, such dividends may also be taxed in the Contracting State of
which the company paying the dividends is a resident and according to
the laws of that State but:

a) where the dividends are paid by a company which is a resident of
Turkey to a resident of Malta who is the beneficial owner thereof,
the tax so charged in Turkey shall not exceed:

i) 10 per cent of the gross amount of the dividends if the beneficial
owner is a company (exduding partnership) which holds directly
at least 25 per cent of the capital of the company paying the
dividends

i) 15 per cent of the gross amount of the dividends in all other
cases.

b) Where the dividends paid by a company which is a resident of Malta
to a resident of Turkey who is the beneficial owner thereof shall be
exempt from any tax in Malta which is chargeable on dividends in
addition to the tax chargeable in respect of the profits of the
company. Furthermore, Malta tax chargeable with respect to
distributed profits of the company shall not exceed 15 per cent of
the gross amount thereof if the distributed profits consist of gains-
or profits earned in any year in respect of which that company is in
receipt of any benefit under the provisions regulating aids to
industries in Malta: provided that the receiving company submits
returns and accounts to the taxation authorities of Maita in respect
of its income liable to Malta tax for the relative year of assessment.

This paragraph shall not affect the taxation of the company in
respect of the profits out of which distributions are made, but the
recipient of any distributed profits shall be entitled to any refund
which may be available under the law of Malta on account of the
tax paid by the company, if the tax so paid is in excess of that
chargeable on the distributed profits in accordance with the
provisions of this paragraph or of the law of Malta.

The term “dividends” as used in this Article means income from shares,
“jouissance” shares or “jouissance” rights, founders’ shares or other
rights, not being debt-claims, participating in profits, as well as income
from other corporate rights which is subjected to the same taxation
treatment as income from shares by the laws of the State of which the
company making the distribution is a resident and income derived from
an investment fund and investment trust.

Profits of a company resident in Malta carrying on business in Turkey
through a permanent establishment situated therein may, after having
been taxed in terms of Article 7, be taxed in Turkey on the remaining



amount in accordance with sub-paragraph a) of paragraph 2 of this
Article.

The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the dividends, being a resident of a Contracting State, carries
on business in the other Contracting State of which the company
paying the dividends is a resident, through a permanent establishment
situated therein, or performs in that other State independent personal
services from a fixed base situated therein, and the holding in respect
of which the dividends are paid is effectively connected with such
permanent establishment or fixed base. In such case the provisions of
Article 7 or Article 14, as the case may be, shall apply.

Subject to the provisions of paragraph 4 of this Article, where a
company which is a resident of a Contracting State derives profits or
income from the other Contracting State, that other State may not
impose any tax on the dividends paid by the company, except insofar
as such dividends are paid to a resident of that other State or insofar
as the holding in respect of which the dividends are paid is effectively
connected with a permanent establishment or a fixed base situated in
that other State, nor subject the company’s undistributed profits to a
tax on the company’s undistributed profits, even if the dividends paid
or the undistributed profits consist wholly or partly of profits or income
arising in such other State.

Article 11

INTEREST

Interest arising in a Contracting State and paid to a resident of the
other Contracting State may be taxed in that other State.

However, such interest may aiso be taxed in the Contracting State in
which it arises and according to the laws of that State, but if the
recipient is the beneficial owner of the interest the tax so charged shall
not exceed 10 per cent of the gross amount of the interest.

Notwithstanding the provisions of paragraph 2 of this Article, interest
arising in a Contracting State shall be exempt from tax in that State if it
is derived and beneficially owned by the Government or Central Bank
of the other Contracting State.

The term “interest” as used in this Article means income from debt-
claims of every kind, whether or not secured by mortgage and whether
or not carrying a right to participate in the debtor's profits, and in
particular, income from government securities and income from bonds



or debentures, including premiums attaching to such securities, bonds
or debentures as well as all other income assimilated to income from
money lent by the taxation law of the State in which the income arises.

The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the interest, being a resident of a Contracting State, carries
on business in the other Contracting State in which the interest arises,
through a permanent establishment situated therein, or performs in
that other State independent personal services from a fixed base
situated therein, and the debt-claim in respect of which the interest is
paid is effectively connected with such permanent establishment or
fixed base. In such case the provisions of Article 7 or Article 14, as the
case may be, shall apply. :

Interest shall be deemed to arise in a Contracting State when the
payer is that State itself, a political subdivision, a local authority or a
resident of that State. Where, however, the person paying the
interest, whether he is a resident of a Contracting State or not, has in a
Contracting State a permanent establishment or a fixed base in
connection with which the indebtedness on which the interest is paid
was incurred, and such interest is borne by such permanent
establishment or fixed base, then such interest shall be deemed to
arise in the State in which the permanent establishment or fixed base
is situated.

Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the
amount of the interest, having regard to the debt-claim for which it is
paid, exceeds the amount which would have been agreed upon by the
payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount.
In such case, the excess part of the payments shall remain taxable
according to the laws of each Contracting State, due regard being had
to the other provisions of this Agreement.

Article 12

ROYALTIES
Royalties arising in a Contracting State and paid to a resident of the
other Contracting State may be taxed in that other State.
However, such royalties may alsc be taxed in the Contracting State in
which they arise and according to the laws of that State, but if the

recipient is the beneficial owner of the royalties the tax so charged
shall not exceed 10 per cent of the gross amount of the royalties.



The term “royalties” as used in this Article means payments of any kind
received as a consideration for the use of, or the right to use, or the
sale (which is contingent on the productivity, use or disposition) of any
copyright of literary, artistic or scientific work including cinematography
films and recordings for radio and television, any patent, trade mark,
design or model, plan, secret farmula or process, or for information
concerning industrial, commercial or scientific experience, or for the
use of, or the right to use industrial, commercial or scientific
equipment.

The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the royalties, being a resident of a Contracting State, carries
on business in the other Contracting State in which the royalties arise,
through a permanent establishment situated therein, or performs in
that other State independent personal services from a fixed base
situated therein, and the right or property in respect of which the
royalties are paid is effectively connected with such permanent
establishment or fixed base. In such case the provisions of Article 7 or
Article 14, as the case may be, shall apply.

Rovyalties shall be deemed to arise in a Contracting State when the
payer is that State itself, a political subdivision, a local authority or a
resident of that State. Where, however, the person paying the
royalties, whether he is a resident of a Contracting State or not, has in
a Contracting State a permanent establishment or a fixed base in
connection with which the right or property giving rise to the royalties
is effectively connected, and such royalties are bormne by such
permanent establishment or fixed base, then such royalties shall be
deemed to arise in the State in which the permanent establishment or
fixed base is situated.

Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the
amount of the royalties, having regard to the use, right or information
for which they are paid, exceeds the amount which would have been
agreed upon by the payer and the beneficial owner in the absence of
such relationship, the provisions of this Article shall apply only to the
last-mentioned amount. In such case, the excess part of the payments
shall remain taxable according to the laws of each Contracting State,
due regard being had to the other provisions of this Agreement.



Article 13

CAPITAL GAINS

Gains derived by a resident of a Contracting State from the alienation of
immovable property referred to in Article 6 and situated in the other
Contracting State may be taxed in that other State.

Gains from the alienation of shares or comparable interests in a
company the assets of which consist wholly or principally of immovable
property may be taxed in the Contracting State in which the assets or
the principal assets of the company are situated.

Gains from the alienation of movable property forming part of the
business property of a permanent establishment which an enterprise of
a Contracting State has in the other Contracting State or of movable
property pertaining to a fixed base available to a resident of a
Confracting State in the other Contracting State for the purpose of
performing independent personal services, including such gains from the
alienation of such a permanent establishment (alone or with the whole
enterprise) or of such fixed base, may be taxed in that other State.

Gains derived by a resident of a Contracting State from the alienation
of ships, aircraft or road vehicles operated in international traffic, or
movable property pertaining to the operation of such ships, aircraft or
road vehicles, shall be taxable only in that State.

Gains from the alienation of any property other than that referred to in
paragraphs 1, 2, 3 and 4 shall be taxable only in the Contracting State
of which the alienator is a resident. However, the capital gains
mentioned in the foregoing sentence and derived from the other
Contracting State shall be taxable in the other Contracting State if the
time period does not exceed one year between acquisition and
alienation.

Article 14
INDEPENDENT PERSONAL SERVICES
Income derived by a résident of a Contracting State in respect of
professional services or other activities of an independent character

shall be taxable only in that State. However, such income may be taxed
in the other Contracting State in the following dircumstances:



a) if he has a fixed base regularly available to him in the other
Contracting State for the purpose of performing his activities; in
that case, only so much of the income as is attributable to that
fixed base may be taxed in that other Contracting State; or

b) if his stay in the other Contracting State is for a period ar periods
amounting to or exceeding in the aggregate 183 days in any 12
month period commencing or ending in the fiscal year concerned;
in that case, only so much of the income as is derived from the
activity exercised in the other Contracting State may be taxed in
that other State.

The term "professional services" includes especially independent
scientific, literary, artistic, educational or teaching activities as well as
the independent activities of physicians, lawyers, engineers, architects,
dentists and accountants.

Article 15

DEPENDENT PERSONAL SERVICES

Subject to the provisions of Articles 16, 18, 19 and 20, salaries, wages
and other similar remuneration derived by a resident of a Contracting
State in respect of an employment shall be taxable only in that State
unless the employment is exercised in the other Contracting State. If
the employment is so exercised, such remuneration as is derived
therefrom may be taxed in that other State.

Notwithstanding the provisions of paragraph 1, remuneration derived by
a resident of a Contracting State in respect of an employment exercised
in the other Contracting State shall be taxable only in the first-
mentioned State if:

a) the recipient is present in the other State for a period or periods
not exceeding in the aggregate 183 days in any 12 month period
commencing or ending in the fiscal year concerned, and

b) the remuneration is paid by, or on behalf of, an employer who is
not a resident of the other State, and

¢) the remuneration is not borne by a permanent establishment or a
fixed base which the employer has in the other State.

Notwithstanding the preceding provisions of this Article, remuneration
derived in respect of an employment exercised aboard a ship, aircraft



or road vehicle operated in international traffic by an enterprise of a
Contracting State may be taxed in that State.

Article 16

DIRECTORS® FEES

Directors’ fees and other similar payments derived by a resident of a
Contracting State in his capacity as a member of the board of directors of a
company which is a resident of the other Contracting State may be taxed in
that other State.

Article 17

ARTISTES AND SPORTSMEN

1. Notwithstanding the provisions of Articles 14 and 15, income derived by
a resident of a Contracting State as an entertainer, such as a theatre,
motion picture, radio or television artiste, or a musician, or as a
sportsman, from his personal activities as such exercised in the other
Contracting State, may be taxed in that other State. -

2. Where income in respect of personal activities exercised by an
entertainer or a sportsman in his capadity as such accrues not to the
entertainer or sportsman himself but to another person, that income
may, notwithstanding the provisions of Articles 7, 14 and 15, be taxed
in the Contracting State in which the activities of the entertainer or
sportsman are exercised.

3. Income derived by an entertainer or a sportsman from activities
exercised in a Contracting State shall be exempt from tax in that State, if
the visit to that State is supported wholly or mainly by public funds of
the other Contracting State or a political subdivision or a local authority
thereof.

Article 18
PENSIONS
1.  Subject to the provisions of paragraph 2 of Article 19, pensions and

other similar remuneration paid to a resident of a Contracting State in
consideration of past employment shall be taxable only in that State.



This provision shall also apply to life annuities paid to a resident of a
Contracting State.

Notwithstanding the provisions of paragraph 1, pensions paid and other
payments made under the social security legislation of a Contracting
State shall be taxable only in that State.

Article 19

GOVERNMENT SERVICE

a) Salaries, wages and other similar remuneration, other than a
pension, paid by a Contracting State or a political subdivision or a
local authority thereof to an individual in respect of services
rendered to that State or subdivision or authority shall be taxable
only in that State.

b) However, such salaries, wages and other similar remuneration shall
be taxable only in the other Contracting State if the services are
rendered in that State and the individual is a resident of that State
who: '

i) is a national of that State; or

i) did not become a resident of that State solely for the purpose of
rendering the services.

a) Any pension paid by, or out of funds created by, a Contracting
State or a political subdivision or a local authority thereof to an
individual in respect of services rendered to that State or
subdivision or authority shall be taxable only in that State.

b) However, such pension shall be taxable only in the other
Contracting State if the individual is a resident of, and a national
of, that State.

The provisions of Articles 15, 16 and 18 shall apply to salaries, wages
and other similar remuneration and to pensions in respect of services
rendered in connection with a business carried on by a Contracting State
or a political subdivision or a local authority thereof.



Article 20

TEACHERS AND STUDENTS

Payments which a student or business apprentice who is a national of a
Contracting State and who is present in the other Contracting State
solely for the purpose of his education or training receives for the
purpose of his maintenance, education or training shall not be taxed in
that other State, provided that such payments arise from sources
outside that other State.

Likewise, remuneration received by a teacher or by an instructor who is
a national of a Contracting State and who is present in the other
Contracting State for a period or periods not exceeding two years for
the primary purpose of teaching or engaging in scientific research shall
be exempt from tax in that other State on his remuneration from
personal services for teaching or research, provided that such payments
arise from sources outside that other State.

Remuneration which a student or a trainee who is a national of a
Contracting State derives from an employment which he exercises in the
other Contracting State for a period or periods not exceeding 183 days
in a fiscal year, in order to obtain practical experience related to his
education or formation, shall not be taxed in that other State.

Article 21

OTHER INCOME

Items of income of a resident of a Contracting State, wherever arising,
not dealt with in the foregoing Articles of this Agreement shall be
taxable only in that State.

The provisions of paragraph 1 shall not apply to income, other than
income from immovable property as defined in paragraph 2 of Article 6,
if the recipient of such income, being a resident of a Contracting State,
carries on business in the other Contracting State through a permanent
establishment situated therein, or performs in that other State
independent personal services from a fixed base situated therein, and
the right or property in respect of which the income is paid is effectively
connected with such permanent establishment or fixed base. In such
case, the provisions of Article 7 or Article 14, as the case may be, shall

apply.



Article 22

ELIMINATION OF DOUBLE TAXATION

1.  Inthe case of Turkey double taxation shall be avoided as follows:

Where a resident of Turkey derives income which, in accordance with the
provisions of this Agreement, may be taxed in Malta, Turkey shall, subject to
the provisions of Turkish taxation laws regarding credit for foreign taxes,
allow as a deduction from the tax on income of that resident, an amount
equal to the tax on income paid in Maita.

Such deduction shall not, however, exceed that part of the tax computed in
Turkey before the deduction is given, which is appropriate to the income
which may be taxed in Malta.

2. In the case of Malta, double taxation shall be eliminated as follows:

Subject to the provisions of the law of Malta regarding the allowance of a
credit against Malta tax in respect of foreign tax, where, in accordance with
the provisions of this Agreement, there is included in a Malta assessment
income from sources within Turkey, the Turkish tax on such income shall be
allowed as a credit against the relative Malta tax payable thereon.

Article 23

NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any requirement connected
therewith, which is other or more burdensome than the taxation and
connected requirements to which nationals of that other State in the
same circumstances, in particular with respect to residence, are or may
be subjected. This provision shall, notwithstanding the provisions of
Article 1, also apply to persons who are not residents of one or both of
the Contracting States.

2. Subject to the provisions of paragraph 4 of Article 10, the taxation on a
permanent establishment which an enterprise of a Contracting State has
in the other Contracting State shall not be less favourably levied in that
other State than the taxation levied on enterprises of that other State
carrying on the same activities.

3. Except where the provisions of paragraph 1 of Article 9, paragraph 7 of
Article 11, or paragraph 6..of Article 12 apply, interest, royalties and



other disbursements paid by an enterprise of a Contracting State to a
resident of the other Contracting State shall, for the purpose of
determining the taxable profits of such enterprise, be deductible under
the same conditions as if they had been paid to a resident of the first-
mentioned State.

Enterprises of a Contracting State, the capital of which is wholly or
partly owned or controlled, directly or indirectly, by one or more
residents of the other Contracting State, shall not be subjected in the
first-mentioned State to any taxation or any requirement connected
therewith which is other or more burdensome than the taxation and
connected requirements to which other similar enterprises of the first-
mentioned State are or may be subjected.

These provisions shall not be construed as obliging a Contracting State
to grant to residents of the other Contracting State any personal
allowances, reliefs and reductions for taxation purposes on account of
civil status or family responsibilities which it grants to its own residents.

Article 24

MUTUAL AGREEMENT PROCEDURE

Where a person considers that the actions of one or both of the
Contracting States result or will result for him in taxation not in
accordance with the provisions of this Agreement, he may, irrespective
of the remedies provided by the domestic law of those States, present
his case to the competent authority of the Contracting State of which he
is a resident or, if his case comes under paragraph 1 of Article 23, to
that of the Contracting State of which he is a national. The case must
be presented within 3 years from the first notification of the action
resulting in taxation claimed to be not in accordance with this
Agreement.

The competent authority shall endeavour, if the objection appears to it
to be justified and if it is not itself able to arrive at a satisfactory
solution, to resolve the case by mutual agreement with the competent
authority of the other Contracting State, with a view to the avoidance of
taxation which is not in accordance with the Agreement. The solution so
reached shall be implemented notwithstanding any time limits in the
domestic law of the Contracting States. However, in the case of
Turkey, the taxpayer must claim any refund that may result from such
mutual agreement within a period of one year after the tax
administration has notified the taxpayer of the result of the mutual
agreement.



The competent authorities of the Contracting States shall endeavour to
resolve by mutual agreement any difficulties or doubts arising as to the
interpretation or application of the Agreement. They may also consult
together for the elimination of double taxation in cases not provided for
in the Agreement. '

The competent authorities of the Contracting States may communicate
with each other directly for the purpose of reaching an agreement in
the sense of the preceding paragraphs. When it seems advisable in
order to reach agreement to have an oral exchange of opinions, such
exchange may take place through a Commission consisting of
repreg.entatives of the competent authorities of the Contracting States.

Article 25

EXCHANGE OF INFORMATION

The competent authorities of the Contracting States shall exchange
such information as is foreseeably relevant for carrying out the
provisions of this Agreement or to the administration or enforcement of
the domestic laws concerning taxes of every kind and description
imposed on behalf of the Contracting States, or of their political
subdivisions or local authorities, insofar as the taxation thereunder is
not contrary to the Agreement. The exchange of information is not
restricted by Articles 1 and 2.

Any information received under paragraph 1 by a Contracting State shall
be treated as secret in the same manner as information obtained under
the domestic laws of that State and shall be disclosed only to persons or
authorities (including courts and administrative bodies) concerned with
the assessment or collection of, the enforcement or prosecution in
respect of, or the determination of appeals in relation to the taxes
referred to in paragraph 1, or the oversight of the above. Such persons
or authorities shall use the information only for such purposes. They
may disclose the information in public court proceedings or in judicial
decisions,

In no case shall the provisions of paragraphs 1 and 2 be construed so
as to impose on a Contracting State the obligation:

(a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

(b)to supply information which is not obtainable under the laws or in
the normal course of the administration of that or of the other
Contracting State;



(¢) to supply information which would disclose any trade, business,
industrial, commercial or professional secret or trade process, or
information the disclosure of which would be contrary to public
policy (ordre public).

If information is requested by a Contracting State in accordance with
this Article, the other Contracting State shall use its information
gathering measures to obtain the requested information, even though
that other State may not need such information for its own tax
purposes. The obligation contained in the preceding sentence is subject
to the limitations of paragraph 3 but in no case shall such limitations be
construed to permit a Contracting State to decline to supply information
solely because it has no domestic interest in such information.

In no case shall the provisions of paragraph 3 be construed to permit a
Contracting State to decline to supply information solely because the
information is held by a bank, other financial institution, nominee or
person acting in an agency or a fiduciary capacity or because it relates
to ownership interests in a person.

ARTICLE 26

LIMITATION OF BENEFITS

Where under any provision of this Agreement any income is relieved
from tax in a Contracting State and, under the law in force in the other
Contracting State, a person, in respect of that income, is subject to tax
by reference to the amount thereof which is remitted to or received in
that other Contracting State and not by reference to the full amount
thereof, then the relief to be allowed under this Agreement in the first-
mentioned Contracting State shall apply only to so much of the income
as is taxed in the other Contracting State.

The provisions of Articles 6 to 21 of this Agreement shall not apply to:

a) persons enjoying a special fiscal treatment by virtue of the laws or
the administrative practice of either one of the Contracting States
which are identified in the Protocol to this Agreement;

b) any persons enjoying a special fiscal treatment under the provisions
of the Merchant Shipping Act, 1973- and to that extent- are not
subject to tax in Malta on the profits derived from the operation of
ships in international traffic.



Neither shall they apply to income derived from such persons by a resident of
the other Contracting State, nor to shares or other rights in such persons
owned by such a resident.

3.  Nothwithstanding any other provision of this Agreement, a resident of a
Contracting State shall not receive the benefit of any reduction in or
exemption from taxes provided for in this Agreement by the other
Contracting State if the main purpose or one of the main purposes of
the creation or existence of such resident or any person connected with
such resident was to obtain the benefits under this Agreement that
would not otherwise be available.

Article 27
MEMBERS OF DIPLOMATIC MISSIONS AND
CONSULAR POSTS
Nothing in this Agreement shall affect the fiscal privileges of members
of diplomatic missions or consular posts under the general rules of
international law or under the provisions of special agreements.
Article 28
ENTRY INTO FORCE
1. Each Contracting State shall notify to the other Contracting State the
completion of the procedures required by its law for the bringing into force of
this Agreement. This Agreement shall enter into force on the date of the later
of these notifications.
2.  The provisions of this Agreement shall have effect:
a) in Turkey:

i) with regard to taxes withheld at source, in respect of amounts
paid or credited on or after the first day of January next
following the date upon which this Agreement enters into force;
and

i) with regard to other taxes, in respect of taxable years beginning

on or after the first day of January next following the date upon
which this Agreement enters.into force.



b) in Malta, in respect of taxes on income derived during any calendar
year or accounting period, as the case may be, beginning on or after
the first day of January immediately following the date on which the
Agreement enters into force. -

Article 29
TERMINATION

1. This Agreement shall remain in force until terminated by a Contracting
State. Either Contracting State may terminate the Agreement, through
diplomatic channeis, by giving notice of termination at least six months before
the end of any calendar year beginning after the expiration of a period of five
years from the date of entry into force of the Agreement.

2. Insuch event, the Agreement shall cease to have effect:
a) in Turkey:

i) with regard to taxes withheld at source, in respect of amounts
paid or credited after the end of the calendar year in which such
notice is given; and

ii) with regard to other taxes, in respect of taxable years beginning
after the end of the calendar year in which such notice is given.

b) in Malta, in respect of taxes on income derived during any
calendar year or accounting period, as the case may be,
beginning on or after the first day of January immediately following
the date on which the notice is given.

IN WITNESS WHEREOF, the undersigned, duly authorised thereto,
have signed the present Agreement.

Done in duplicate at Istanbul this 14 th day of July 2011, in the Turkish
and English Languages, both texts being equally authentic.

FOR THE REPUBLIC OF FOR THE REPUBLIC OF
TURKEY MALTA

Mehmet SIMSEK Hon. Dr. Tonio BORG

Minister of Finance Deputy Prime Minister and

Minister of Foreign Affairs



PROTOCOL

At the moment of signing the Agreement between the Government of the
Republic of Malta and the Government of the Republic of Turkey for the
avoidance of double taxation and the prevention of fiscal evasion with respect
to taxes on income, the two parties have agreed upon the foliowing
provisions, which will form an integral part of the Agreement.

With respect to Article 22 “Elimination of Double Taxation” it is understood
that in case if a resident of Turkey derived dividend from Malta, Turkey is not
obliged to provide credit for the tax paid in Malta on the profits out of which
the dividends are paid.

IN WITNESS WHEREOF, the undersigned, duly authorised thereto,
have signed the present Protocol.

Done in duplicate at Istanbul this 14 th day of July 2011, in the Turkish
and English Languages, both texts being equally authentic.

FOR THE REPUBLIC OF FOR THE REPUBLIC OF
TURKEY MALTA
Mehmet SIMSEK Hon. Dr. Tonio BORG
Minister of Finance Deputy Prime Minister and

Minister of Foreign Affairs



